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Introduction 


This  Public  Comment  Response  Report  summarizes  the  comments  received  on  draft  documents  relating  to 
the  management  of  low-level  radioactive  waste  (LLRW)  in  the  Commonwealth  of  Massachusetts.  The 
documents  were  issued  January  21 , 1993.  by  three  state  government  agencies  --  the  Low-Level  Radioactive 
Waste  Management  Board  (a  nine-member  board  appointed  by  the  Governor),  the  Department  of  Public 
Health  (DPH),  and  the  Department  of  Environmental  Protection  (DEP)  -  in  accordance  with  Massachusetts 
General  Laws  Chapter  1 1 1 H,  the  Massachusetts  Low-Level  Radioactive  Waste  Management  Act  (referenced 
throughout  this  report  as  "Chapter  111H"). 

In  addition  to  sumnnarizing  the  comments,  this  report  includes  brief  responses  from  the  three  agencies,  so 
that  the  reader  can  see  how  the  agencies  dealt  with  each  comment  raised  by  the  public.  Because  each  of 
the  three  agencies  decided  which  comments  to  respond  to,  how  to  group  the  comments,  and  how  to 
respond  to  the  comments,  the  format  and  style  of  the  sections  of  this  report  differ  accordingly.  Even  in  the 
overall  summary  tfiat  follows  this  introduction,  the  sections  on  the  DPH  and  DEP  regulations  were  written 
by  the  staffs  of  those  departments. 

Overview 

State  and  federal  laws  require  the  Management  Board  to  decide  whether  or  not  the  Commonwealth  should 
Identify  a  Massachusetts  site  and  build  and  operate  a  facility  for  the  storage,  treatment,  or  disposal  of  LLRW. 
Another  option  would  be  to  enter  into  an  agreement  to  have  another  state  take  Massachusetts  waste,  though 
efforts  in  this  direction  to  date  have  not  been  fruitful.  A  third  option  would  be  for  each  business  and 
institution  generating  LLRW  to  store  its  waste  temporarily  on  its  own  premises,  until  a  longer-range  disposal 
solution  is  agreed  upon.  On  February  16,  1994,  at  the  end  of  a  public  hearing  in  Boston,  the  Board  will 
choose  one  option  or  a  combination  of  options.  In  accordance  with  state  law,  the  Management  Board 
cannot  make  such  choices  until  the  documents  have  been  adopted. 

The  draft  documents  spell  out  how  the  management  of  LLRW  can  take  place  in  the  future.  These 
documents,  and  the  agencies  responsible  for  them  (shown  in  parentheses),  are: 

•  The  draft  LLRW  Management  Plan  and  implementing  regulations  (Management  Board).  The  draft 
Management  Plan  provides  background  information,  details  options  for  long-term  LLRW 
nruinagement,  and  explains  the  need  for  dependable  access  to  a  disposal  facility.  Its  recom- 
mendations Include  the  minimization  of  LLRW  and  technical  assistance  to  generators  storing 
LLRW  on  their  premises.  In  the  event  the  Management  Board  votes  to  site  a  disposal  facility  in 
Massachusetts,  the  draft  also  recommends  grants  to  communities  that  wish  to  evaluate  the 
potential  economic  impacts  of  having  such  a  facility  in  their  towns,  and  a  system  of  property 
value  guarantees.  Also  recommended  is  the  segregation  by  short  and  long  radioactive  half-life 
of  LLRW  placed  in  a  disposal  facility,  in  order  to  enhance  the  safety  and  efficiency  of  any 
retrieval  which  may  be  required  later. 

•  Draft  regulations  establishing  criteria  for  the  selection  of  a  company,  to  be  chosen  by  the  site 
community,  that  would  operate  a  facility,  should  facility  siting  t>egin  (Management  Board). 

•  Draft  regulations  regarding  the  licensing,  development,  operation,  closure,  post-closure 
observation  and  maintenance,  and  institutional  control  of  any  storage,  treatment,  or  disposal 
facility  for  LLRW,  should  the  Management  Board  vote  (after  all  the  draft  documents  have  been 
revised,  finalized,  and  adopted)  to  site  such  a  facility  in  Massachusetts  (DPH). 

•  Draft  regulations  to  encourage  LLRW  generators  to  use  fewer  radioactive  materials  and /or  types 
tfiat  decay  relatively  soon,  and  to  otherwise  minimize  the  amount  of  LLRW  they  produce  (DPH). 
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•  Draft  regulations  that  spell  out  methods  for  identifying  potential  sites,  and  ultimately  a  superior 
site,  for  an  LLRW  disposal,  treatment,  or  storage  facility,  should  the  Management  Board  vote  to 
t>egin  the  siting  process  (DEP). 

•  A  statement  on  the  put)lic  health,  environmental,  social,  and  economic  impacts  of  LLRW 
management  practices  and  regulations  proposed  by  the  Department  of  Public  Health  (DPH). 
This  document  does  not  require  adoption. 

Until  the  close  of  the  comment  period  on  July  15,  1993,  the  drafts  unden/vent  a  thorough  review  by  the 
citizens  of  the  Commonwealth,  as  required  by  Chapter  1 1 1 H.  The  drafts  were  mailed  to  public  libraries,  chief 
town  and  city  officials,  and  other  interested  individuals  and  organizations.  To  receive  comments  on  the 
documents,  17  taped  and  transcribed  public  meetings  were  held  in  the  following  cities  and  towns  (1993 
dates  in  parentheses):  Boston  (2/22),  Plymouth  (2/23).  Worcester  (2/25),  Springfield  (3/2),  Greenfield  (3/3), 
Pittsfield  (3/4),  Attleboro  (3/9),  Haverhill  (3/10),  West  Springfield  (3/16),  Athol  (5/12),  North  Adams  (5/13), 
Palmer  (5/18).  Concord  (5/26).  Worcester  (5/27),  Lee  (6/2),  Harvard  (6/10),  and  Brockton  (6/16). 

More  comments  were  gleaned  from  flyers  and  other  printed  nr»aterials  handed  out  by  participants  at  the 
above  meetings;  from  minutes  of  regular  Management  Board  meetings,  which  included  public  comment 
periods;  from  notes  taken  by  the  Management  Board's  Public  Participation  Coordinator  at  six  informal 
briefing  sessions  held  in  Taunton  (1  /25),  Fitchburg  (1  /26),  Worthington  (2/2),  Amherst  (2/3),  Sheffield  (2/3), 
and  Duxbury  (2/10)  (all  dates  are  1993);  from  letters;  from  a  petition;  and  from  telephone  calls. 

Because  It  comes  from  a  variety  of  sources,  LLRW  takes  many  forms.  For  example,  nuclear  power  plants 
dispose  of  contaminated  tools,  replaced  piping,  and  sludges  generated  in  the  course  of  normal  maintenance. 
Contaminated  glassware  and  various  liquid  wastes  are  generated  in  the  manufacture  and  use  of  radioactive 
tracers,  needed  for  medical  and  biological  research  at  Massachusetts  universities,  hospitals,  and  private 
laboratories.  Other  waste  forms  include  latex  gloves,  disposable  protective  clothing,  paper  towels,  and  other 
items  used  to  protect  workers  and  clean  up  work  areas  at  facilities  where  radioactive  materials  are  used. 

Some  LLRW  can  be  stored  where  it  is  generated,  until  it  decays  to  natural  background  levels  of  radioactivity. 
However,  the  waste  containing  radioactivity  concentrated  enough  and /or  long-lasting  enough  to  require 
long-term  isolation  is  of  special  concern  because  It  requires  long-term  management  solutions.  Currently, 
such  waste  is  shipped  to  a  disposal  facility  in  Barnwell,  South  Carolina.  But  access  to  this  facility  is  expect- 
ed to  be  cut  off  in  the  near  future. 

More  than  400  hospitals,  universities,  biotechnology  firms,  and  other  businesses  are  licensed  to  use 
radioactive  materials  In  Massachusetts.  In  the  most  recent  annual  survey  by  the  Management  Board,  263 
of  these  organizations  said  they  generated  LLRW  in  1992.  Of  these  waste  generators,  106  indicated  they 
had  shipped  at  least  a  portion  of  their  waste  out  of  state  during  1992.  By  volume,  after  compaction  and 
other  treatments,  this  shipped  waste  totaled  1 19,004  cubic  feet.  By  radioactivity,  the  total  came  to  76,363 
curies.  Most  of  this  waste  will  decay  to  background  levels  within  150  years.  A  small  amount,  however,  will 
remain  radioactive  beyorxi  this  time. 

Report  Format 

The  Management  Board  sections  of  this  Public  Comment  Response  Report  (comments  and  responses 
relating  to  VOLUMES  I  and  II  of  the  LLRW  Management  Plan  and  to  the  Operator  Selection  Regulations) 
have  evolved  from  a  series  of  discussion  documents  created  by  the  Management  Board's  staff  in  order  to 
facilitate  the  Board's  deliberations  of  the  put>lic  comments  on  the  draft  documents.  These  discussions 
began  as  prelimir^ry  discussions  before  the  end  of  the  public  comment  period  on  July  15,  1993.  After  that 
date,  the  Board  spent  the  rest  of  the  year  going  through  every  comment  relating  to  the  draft  Management 
Plan,  the  draft  Management  Plan  implementation  regulations,  and  the  draft  Operator  Selection  Regulations, 
this  time  deciding  how  to  resporxj  to  each  comment  for  this  report.  Some  comments  prompted  the  Board 
to  revise  the  draft  documents.  All  decisions  of  the  Board  were  made  at  public  meetings,  after  further 
comments  from  the  audience. 
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Comments  on  the  Operator  Selection  Regulations  have  been  grouped  by  the  section  title  to  which  they  were 
deemed  most  relevant.  The  grouping  systems  for  comments  on  the  DPH  and  DEP  regulations  are  less 
fornrial.  Comments  that  related  to  DPH  or  DEP  regulations  as  well  as  to  a  Management  Plan  chapter  are 
followed  by  "(DPH)"  or  "(DEP)"  in  the  Management  Plan  sections  of  this  report.  The  Management  Board 
recommended  some  revisions  to  the  DPH  regulations;  the  majority  were  incorporated  by  DPH. 

The  DPH  section  deals  with  comments  on  two  sets  of  draft  regulations,  Part  M  (Licensing  and  Operational 
Regulations  for  LLRW  Facilities  --  105  OMR  120.800)  and  Part  Ml  (LLRW  Minimization  Regulations  --  105 
CMR  120.890).  The  comments  are  listed  under  the  following  headings:  "Management  Board  Comments 
on  Definitions  -  Part  M"  (comments  from  the  Management  Board  to  DPH  regarding  the  Part  M  regulations, 
dealing  chiefly  with  definitions);  "Management  Board  Comments  on  Definitions  --  Part  Ml"  (same  as  the 
previous  group,  but  regarding  the  Part  Ml  regulations);  "Management  Board  Recommendations  Based  on 
Public  Comments"  (more  comments  from  the  Board  to  DPH);  "General  Public  Comments"  (pertaining  to 
either  Part  M  or  Part  Ml  or  t>oth);  "Specific  Public  Comments  --  Part  M"  (specific  comments  on  the  Part  M 
regulations,  listed  in  the  order  that  the  issues  they  raise  appear  in  these  regulations);  and  "Specific  Public 
Comments  -  Part  M1"  (specific  comments  on  the  Part  Ml  regulations,  listed  in  the  order  that  the  issues  they 
raise  appear  In  these  regulations).  There  is  no  numbering  system.  In  some  of  the  Management  Board 
comments  and  recommendations  to  DPH,  the  first-person  "1"  refers  to  Management  Board  Chairman  Charles 
Killian,  who  wrote  to  DPH  to  express  the  Board's  position. 

In  the  DEP  section  (LLRW  Facility  Site  Selection  Criteria  Regulations  -  310  CMR  41.00),  the  comments  are 
grouped  first  by  the  three  parts  of  the  regulations  (Part  I  -  General,  Part  II  -  Site  Suitability  Criteria,  and  Part 
III  -  Application  Guidelines  and  Procedures).  In  Parts  I  and  III,  the  comments  are  simply  numbered.  Both 
Part  I  comments  concern  the  "Definitions"  section  of  that  part.  In  Part  II,  after  a  section  of  general 
comments,  self-explanatory  site  criteria  subject  headings  divide  the  comments  further,  and  the  comments 
are  numbered  within  each  such  division.  Subject  headings  do  not  necessarily  correspond  to  headings  in 
the  regulations  themselves.  For  example,  the  issue  of  transportation  is  dealt  with  under  "G.  Transportation" 
In  the  regulations,  but  under  "E.  Transportation"  in  this  report. 

Following  an  overall  summary,  the  comments  and  responses  appear  in  smaller  type,  to  save  paper.  There 
is  no  section  In  this  report  for  comments  on  the  Management  Plan  implementation  regulations.  There  was 
only  one  comment  on  these  regulations  explicitly;  this  appears  among  the  comments  to  Chapter  2  of 
VOLUME  II  of  the  Management  Plan,  as  comment  2.4G.  Other  comments  that  could  be  taken  as  indirect 
references  to  the  implementation  regulations  were  included  under  the  most  relevant  VOLUME  II  chapter 
heading.  There  were  no  comments  on  VOLUME  III  ("Surveying  Radioactive  Materials  Users  in  the 
Commonwealth")  or  VOLUME  IV  ("Appendices")  of  the  Management  Plan,  so  there  are  no  sections  for  these 
volumes  in  this  report.  For  the  Management  Plan  adopted  by  the  Management  Board,  the  relevant  data  from 
VOLUME  III  was  Incorporated  Into  Chapter  4  of  VOLUME  II. 

In  most  cases,  the  comments,  which  appear  in  this  report  in  boldface  type,  have  been  condensed  and 
paraphrased.  In  some  cases,  similar  comments  have  been  consolidated  into  a  single  paraphrased  comment. 
In  some  sections  this  is  indicated  at  the  end  of  the  comment.  For  example,  "(+2)"  after  a  comment  indicates 
that  two  other  commenters  said  virtually  the  same  thing,  for  a  total  of  three  commenters.  A  response  from 
the  pertinent  state  agency  appears  in  normal  type  after  each  comment.  None  of  the  draft  documents 
commented  upon  are  reproduced  in  this  report;  the  methodical  reader  may  want  copies  of  them  close  at 
hand. 

Comments  on  the  Draft  Management  Plan  have  been  grouped  under  the  chapter  titles  (e.g.,  "Chapter  2: 
The  Regulatory  Framework  for  Managing  Low-Level  Radioactive  Waste')  to  which  they  are  most  relevant, 
in  the  opinion  of  the  Management  Board's  staff.  At  the  beginning  of  the  VOLUME  I  comments,  there  is  a 
section  for  general  comments  on  VOLUME  I.  Each  comment  has  its  own  number-and-lener  code,  for 
reference  and  discussion  purposes,  e.g..  "z3A."  The  number  refers  to  the  title  of  the  chapter  section,  and 
the  letter  of  the  alpf^bet  identifies  its  position  in  the  group.  When  there  are  more  than  26  comments  under 
a  section  title,  the  alphabet  repeats  -  an  additional  letter  is  added  to  the  code,  e.g..  "Z3A\"  "zaee,"  and  so 
on.  In  some  sections,  this  system  repeats  to  as  many  as  six  letters,  e.g..  "zsaaaaaa."  Often,  a  brief  back- 
ground statement  summarizes  the  content  of  the  chapter  or  section  t>eing  commented  upon. 
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The  majority  of  the  comments  relate  to  VOLUME  II  of  the  draft  Management  Plan,  the  longest  of  the  draft 
documents.  To  understand  this  section  of  the  report,  it  is  important  to  understand  the  system  of  subhead- 
ings which  divides  groups  of  comments  under  each  bold  italic  chapter  title.  A  bold  subheading  in  smaller 
type  that  t>egins  with  a  number  is  the  title  of  a  section  within  a  chapter  of  the  Management  Plan,  e.g.  "2.2 
The  Federal  Role  In  LLRW  Management."  Although  the  Board  received  comments  on  every  chapter,  there  were 
no  comments  on  certain  chapter  sections.  Chapter  sections  for  which  no  comments  were  received  are  not 
listed  in  this  report.  For  example,  there  is  no  "2.1  introduction,"  the  first  section  of  Chapter  2,  because  no 
comments  pertaining  to  that  section  were  received. 

In  some  cases,  the  comments  have  been  grouped  again,  just  for  this  report,  within  a  chapter  section,  by 
subtopic.  When  this  occurs,  the  subtopics  are  listed  in  a  note  above  the  first  comment  but  under  the  bold 
section  title.  The  subtopic  subheadings,  set  in  normal  type  and  underlined,  are  preceded  by  numerals  in 
parentheses.  To  distinguish  them  still  further,  in  an  attempt  to  prevent  the  reader  from  confusing  them  with 
section  titles  or  other  headings,  they  are  presented  in  what  newspaper  editors  call  "down  style"  --  only  the 
first  letter  of  the  first  word  is  capitalized,  e.g.,  (I)  Federal  role:  general. 

Acronyms  and  abbreviations  are  used  throughout  the  report.  In  most  cases,  the  first  appearance  of  the 
name  of  an  agency  or  other  abbreviated  phrase  is  spelled  out,  with  the  acronym  or  abbreviation  shown  at 
the  end  in  parentheses,  as  in  the  first  paragraph  of  this  introduction.  The  Management  Board  is  often 
referred  to  throughout  the  report  as  the  "Board."  Massachusetts  is  often  referred  to  by  its  U.S.  Postal 
Service  Zip  Code  abbreviation,  "MA." 

The  Board  asks  the  reader's  forgiveness  for  places  in  this  report  where  an  LLRW  facility  or  process  is 
referred  to  in  the  future  tense,  as  if  a  decision  had  already  been  made  to  site  a  facility  in  Massachusetts. 
The  context  of  this  whole  report,  even  when  the  words  "if  the  Board  votes  to  site"  are  missing  from  a 
pertinent  sentence,  is  that  no  such  decision  had  been  made  when  this  report  was  published.  No  such 
decision  can  be  made  until  February,  1994. 

At  the  end  of  this  report  is  a  list  of  commenters.  Signers  of  a  petition  are  listed  separately.  If  a  commenter's 
name  is  missing  or  misspelled,  the  most  likely  reason  is  that  their  spoken  and/or  handwritten  name  could 
not  be  fully  understood  by  the  transcriber/typist.  Commenters  employed  by  or  speaking  on  behalf  of  a 
business  or  organization  are  listed  by  their  names  only.  When  a  commenter  signed  in  at  a  hearing  without 
Including  a  hometown,  he  or  she  is  listed  under  the  town  where  the  hearing  was  held. 

Documents,  in  draft  or  adopted  form,  may  be  obtained  free  of  charge  from  the  office  of  the  issuing  agency, 
at  one  of  the  following  addresses: 

•  Massachusetts  Low-Level  Radioactive  Waste  Management  Board 
100  Cambridge  Street,  Room  903 

Boston,  MA  02202. 

•  Massachusetts  Department  of  Public  Health 
Radiation  Control  Program 

305  South  Street 
Jamaica  Plain,  MA  02130 

•  Massachusetts  Department  of  Environmental  Protection 
One  Winter  Street 

Boston,  MA  02202 
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Overall  Summary 


With  so  many  people  commenting  on  the  draft  documents,  there  were  naturally  many  viewpoints  on  each 
topic  concerning  the  management  of  low-level  radioactive  waste  (LLRW)  in  Massachusetts.  The  reader  can 
see  this  because  the  comments  have  been  paraphrased  and  reproduced  later  in  this  report,  along  with 
specific  responses  from  the  pertinent  state  government  agency. 

The  comments  served  the  purpose  of  exposing  the  Low-Level  Radioactive  Waste  Management  Board  and 
the  state  Departments  of  Public  Health  (DPH)  and  Environmental  Protection  (DEP)  to  public  opinion.  Some 
comments  stimulated  revisions  to  the  draft  documents,  and  the  responses  to  these  comments  note  that  the 
revisions  will  be  made.  The  Board  and  the  departments  frequently  used  their  responses  to  explain  their 
policies,  as  well. 

Style,  Terms,  Updates 

There  were  questions  of  style  that  apply  throughout  all  the  documents,  and  even  to  future  publications. 
Several  commenters  made  the  point  that  the  use  of  "LLW"  as  an  acronym  for  low-level  radioactive  waste  was 
misleading  because  It  dropped  reference  to  the  most  important  word  --  "radioactive."  Likewise,  some 
commenters  said  the  use  of  the  word  "activity*  instead  of  "radioactivity,"  while  common  in  scientific  circles, 
may  not  be  advisable  in  documents  written  for  the  putjiic.  Early  in  its  six-month  series  of  final  discussions 
on  the  public  comments,  the  Management  Board  agreed  with  these  points,  instructing  its  staff  to  change 
"LLW"  to  "LLRW"  and  to  use  "radioactivity"  throughout  the  Management  Plan  and  in  all  future  Board 
documents,  except  when  specifically  refering  to  rate  of  decay. 

Some  commenters  protested  the  use  of  the  word  "disposal,"  contending  that  because  of  some  long-lived 
radionuclides  present  in  LLRW,  the  isolation  of  this  material  should  more  accurately  be  called  long-temn 
storage.  The  Board  agreed,  and  revised  the  Management  Plan  to  emphasize  that  in  Massachusetts,  LLRW 
"disposal"  is  most  nearly  like  long-term,  monitorable  (and  retrievable,  If  necessary)  "storage."  Under  Chapter 
1 1 1 H,  the  Commonwealth  is  not  permitted  to  "walk  away  from"  an  LLRW  facility.  However,  the  Board 
Indicated  that  It  would  continue  to  use  the  "disposal-is-similar-to-long-term-storage"  reference,  because 
members  felt  that  1)the  definition  in  the  Management  Plan  ("the  isolation  of  low-level  radioactive  waste  from 
the  biosphere  inhabited  by  human  beings  and  their  food  chains")  adequately  describes  such  a  "long-term- 
storage/disposal"  facility,  and  2)to  switch  to  another  term  could  jeopardize  the  required  consistency,  on 
certain  points,  k>etween  the  wording  of  federal  and  state  regulations. 

Other  commenters  pointed  out  that  the  statistics  in  some  of  the  Management  Plan's  tables  and  text  had 
changed  since  the  draft  document  was  issued  on  January  21,  1993.  These  statistics  were  updated  for  the 
version  adopted  by  the  Board. 

Some  Issues  -  Management  Plan 

There  were  many  general  issues  raised  by  those  commenting  on  the  Draft  Management  Plan.  For  instance, 
some  questioned  the  need  for  most  or  all  uses  of  radioactive  materials,  proposing  that  these  uses  be  phased 
out.  Others  spoke  In  favor  of  such  uses.  Still  others  felt  there  should  be  more  regulatory  pressure  on 
radioactive  materials  users  to  find  non-radioactive  alternatives.  The  Board  is  on  record  as  favoring  measures 
that  reduce  the  amount  and  radioactivity  of  LLRW,  including  the  reduction  or  elimination  of  radioactive 
source  material  at  the  head  end  of  processes  that  generate  LLRW.  Public  comments  led  the  Board  to 
recommend  more  emphasis  on  this  policy  in  the  DPH  minimization  regulations.  At  the  same  time,  the  Board 
feels  that  society  at  large  approves  of  most  uses  of  radioactive  materials,  and  that  radiation,  like  fire,  is  a 
natural  phenomenon  to  be  used  under  controlled  conditions.  Additionally,  the  Board  is  reluctant  to  take 
positions  beyond  Its  statutory  mission,  which  limits  it  to  the  management  of  the  waste  produced  as  a  by- 
product of  radioactive  materials  use. 

One  family  of  comments  concerned  the  possibility  that  the  Board  will  vote  to  site  an  LLRW  disposal,  storage, 
or  treatment  facility  somewhere  in  Massachusetts.  Some  commenters  favored  such  a  vote.  However,  many 
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were  opposed  to  such  siting,  especially  in  their  region,  and  favored  an  out-of-state  solution  instead.  The 
Board,  which  is  on  record  as  favoring  an  out-of-state  solution,  has  for  years  been  in  touch  with  the  officials 
of  other  states  and  compacts,  and  will  continue  seeking  an  arrangement  whereby  Massachusetts  LLRW 
generators  could  ship  their  waste  to  a  facility  in  another  state  after  the  expected  cutoff  of  access  to  the 
Barnwell,  South  Carolina,  facility  which  generators  now  use.  Thus  far,  the  states  and  regional  compacts 
have  shown  little  interest  in  taking  Massachusetts  LLRW. 

A  significant  number  of  comments  were  based  on  a  concern  that  radiation  is  harmful  to  human  health,  and 
that  too  much  radiation  would  be  released  from  a  centralized  Massachusetts  LLRW  facility.  In  response  to 
some  commenters,  the  Board  sponsored  a  panel  discussion  on  low-dose  radiation  exposure  in  Worcester 
November  3,  1993.  The  Board  is  aware  of  the  potential  hazards  of  radiation,  and  aware  as  well  that 
scientists  still  disagree  over  the  health  effects  of  doses  as  low  as  the  ones  allowed  from  an  LLRW  waste 
facility.  However,  the  Board  has  seen  no  evidence  to  convince  it  tiiat  such  low  doses  pose  an  undue  risk 
to  the  citizens  of  the  Commonwealth.  Even  more  germane  are  the  protective  measures  required  by  Chapter 
111H  that  would  make  the  release  of  radiation  or  radionuclides  less  likely  than  under  federal  regulations. 
For  instance,  in  Massachusetts  shallow  land  burial  of  LLRW  is  prohibited.  The  engineered  facility  that  would 
be  built,  If  one  Is  ever  built,  would  provide  more  barriers  between  the  waste  and  the  soil.  The  facility  must 
be  designed  to  allow  monitoring  and  retrieval  of  the  waste.  Furthermore,  any  in-state  LLRW  facility  must, 
under  DPH  regulations,  be  designed  and  built  with  the  goal  of  zero  radiation  release. 

This  issue  goes  to  the  core  of  the  Management  Board's  political  dilemma:  LLRW  is  potentially  hazardous 
if  it  is  improperly  managed;  the  waste  has  to  go  somewhere;  long-lived  LLRW  is  most  easily  managed  in  a 
centralized  facility;  there  is  more  public  opposition  to  a  centralized  facility. 

Many  commenters  felt  strongly  that  the  generators  of  LLRW  should  foot  the  bill  for  its  disposal,  including 
the  costs  of  selecting  and  evaluating  potential  sites.  At  first,  this  was  not  the  policy  of  the  Management 
Board  nor  the  Governor;  a  $45  million  bond,  if  approved  by  the  Legislature,  would  have  covered  these 
expenses,  and/or  the  buy-in  costs  of  a  deal  with  another  state.  However,  after  citizens  spoke  up  at  a  June 
hearing  before  the  Joint  Committee  on  Natural  Resources  arxJ  Agriculture,  the  bond  bill  was  amended.  At 
this  writing,  the  bill  before  the  Legislature  would  require  LLRW  generators  to  reimburse  the  Commonwealth 
for  some  expenditures  from  the  bond  funds. 

Another  prominent  concem  at  the  public  hearings  was  a  conflict-of-interest  issue.  Three  members  of  the 
Management  Board,  and  one  designee  of  a  cabinet  secretary  who  serves  on  the  Board,  are  (or  were) 
employed  by  LLRW  generators.  State  law  requires  that  the  Board  comprise  memt>ers  who  are 
knowledgeable  in  several  fields,  Including  radiological  health  and  engineering.  Some  commenters  wanted 
to  see  no  one  on  the  Board  whom  they  felt  would  be  swayed  by  his  or  her  business  affiliations.  The  Board 
responded  that  in  Its  opinion,  and  within  the  State  Ethics  Law  framework  with  which  each  member  must 
comply,  individual  Board  members  can  separate  their  decisions  on  the  Board,  which  are  made  to  represent 
the  'public  interest,'  from  their  professional  affiliations,  personal  opinions,  etc. 

There  were  several  comments  that  the  federal  system  for  defining  and  classifying  LLRW  should  be  changed, 
and  that  the  Board  should  lobby  the  federal  govemment  toward  this  end.  A  related  group  of  comments 
urged  the  Board  to  lobby  Congress  to  amend  the  federal  law  that  assigns  the  states  responsibility  for  LLRW, 
possibly  in  favor  of  a  new  national  disposal  site  in  a  desert  region.  In  essence,  ttte  Board  felt  that  both  of 
these  causes  have  merit,  but  both  are  political  long-shots.  Some  Board  members  felt  that  involvement  in 
such  issues  would  transcend  the  scope  of  the  Board's  duties  and  pertiaps  cost  the  Board  some  credibility 
with  Congress  and  other  states.  The  classification  issue  is  mitigated  by  provisions  that  give  the  Board,  in 
the  event  a  facility  is  built  and  begins  receiving  LLRW,  the  authority  to  set  specific  restrictions  annually  on 
what  wastes  can  and  cannot  enter  a  Massachusetts  facility.  Also,  the  Board  agrees  with  comments  that 
long-Jived  LLRW  should  be  separated  from  short-lived  LLRW,  to  allow  easier  removal  of  any  remaining  long- 
lived  LLRW  at  the  end  of  the  facility's  institutional  control  period;  these  provisions  were  included  in  the  draft 
documents. 

There  were  many  comments  that  pertained  to  specific  sections  of  the  draft  Management  Plan  or  draft 
regulations.  Still,  the  purpose  of  this  summary  is  only  to  identify  some  general  issues  raised.  One  trend  in 
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the  comments  was  the  call  for  an  extension  of  the  public  comment  period,  to  provide  more  time  for  citizens 
to  read  the  documents  and  more  time  for  the  Board  to  publicize  them.  Some  commenters  called  for  a 
second  round  of  public  meetings  at  various  locations  around  the  state,  to  extend  the  discussion  of  the 
drafts.  In  response  to  these  comments,  the  Board  extended  the  comment  period  two  and  a  half  months, 
from  April  30  to  July  15,  1993,  and  conducted  eight  additional  public  meetings. 

There  was  concem  that  state  law  gives  the  Management  Board  authority  to  sidestep  the  facility  site  selection 
and  opjerator  selection  processes,  including  public  participation  opportunities,  if  it  votes  to  site  a  centralized 
interim  or  emergency  storage  facility,  which  could  hold  LLRW  for  perhaps  five  to  ten  years.  In  responding 
to  these  comments,  the  Board  acknowledged  the  fact  that  too  little  detail  about  such  an  Interim  and 
Emergency  Siting  Plan  was  contained  in  the  Draft  Management  Plan.  The  Board  promised  to  elaborate  on 
It  more  in  the  revised  Management  Plan.  However,  the  Board  added  that  to  pursue  such  an  interim  or 
emergency  storage  facility,  It  would  first  need  to  Include  more  about  the  plans  for  development  of  such  a 
facility  In  the  Board's  Interim  and  Emergency  Storage  Plan,  as  well  as  in  the  Management  Plan.  No  such 
provision  is  included  in  the  Board's  emergency  plans  at  this  time. 

Displeasure  was  voiced  by  commenters  who  would  like  local  communities  to  have  the  power  to  prohibit  or 
veto  an  LLRW  facility.  There  is  no  such  power  or  veto  under  Massachusetts  law  because  the  Legislature 
sees  the  LLRW  Issue  as  a  statewide  issue  to  be  resolved  by  the  state  as  a  whole,  a  policy  with  which  the 
Board  concurs. 

The  Board  debated  at  length  about  comments  calling  for  changes  In  the  definitions  of  "neighboring 
community"  and  "affected  community."  Commenters  wanted  the  towns  surrounding  a  site  community  to 
have  more  say  in  the  siting  and  operator  selection  processes  and/or  a  greater  share  of  the  monetary 
benefits.  To  change  the  definitions  would  take  an  amendment  to  Chapter  1 1 1 H.  Feeling  that  surrounding 
communities  should  be  encouraged  to  participate  informally,  but  reluctant  to  dilute  the  influence  or  benefits 
of  the  "site"  or  "neighboring"  communities,  the  Board  decided  that  the  system  already  on  the  books  was 
preferable. 

There  were  various  comments  about  siting  an  LLRW  facility.  Two  common  concerns  were  a  perceived  bias 
toward  rural  or  uncontaminated  areas  and  the  possibility  that  the  Board  may  tilt  its  preference  toward  a 
volunteer  community  rather  than  strictly  following  the  DEP  siting  criteria.  The  Board  explained  that  U.S. 
Nuclear  Regulatory  Commission  (NRC)  regulations  call  for  a  site  with  relatively  low  population  density,  but 
pointed  out  that  this  could  conceivably  include  parts  of  some  suburban  communities  as  well  as  rural  towns. 
One  advantage  of  an  uncontaminated  site  that  Is  well  away  from  radioactive  materials  users  or  remediation 
sites  Is  that  leaks  or  accidental  releases  could  be  detected  and  monitored  more  easily;  there  would  be  no 
question  where  they  were  coming  from.  Federal  and  state  regulations  require  that  any  potential  site  be 
capable  of  being  characterized,  modeled,  and  monitored.  The  Board  would  have  to  determine  whether  or 
not  conditions  at  a  particular  site  would  preclude  such  evaluation  because  of  the  site's  proximity  to  some 
other  facility  or  contaminated  area.  As  for  preferring  volunteer  communities,  the  Board  remained  committed 
to  Its  policy  of  considering  only  sites  that  meet  the  DEP's  site  suitability  criteria.  Other  factors  would  be 
secondary. 

Some  commenters  said  failure  to  come  up  with  a  long-term  disposal  plan  for  Massachusetts  LLRW  would 
cause  some  companies  that  generate  LLRW  (such  as  biotechnology  firms)  to  leave  the  state,  taking  jobs 
and  money  with  them.  Others  contended  these  researchers  and  companies  would  stay,  to  be  close  to  the 
resources  of  the  Boston  area  university  system.  In  Its  responses,  the  Board  speculated  that  some 
businesses  and  life-science  researchers  may  move  to  other  states  rf  the  lack  of  an  availat)ie  disposal  site 
caused  their  employers  to  discontinue  the  use  of  long-lived  radioactive  tracers. 

The  possibility  of  on-site  storage  on  the  premises  of  more  than  100  Massachusetts  LLRW  generators  came 
up  in  various  comments  as  a  reason  to  put  off  the  siting  of  a  disposal  facility.  Acknowledging  that  the  NRC 
will  allow  at  least  five  years  of  on-site  storage,  the  Board  pointed  out  that  the  siting,  licensing,  and 
development  of  a  disposal  facility  could  take  five  years,  particularly  if  litigation  were  involved.  The  Board's 
decision  regarding  in-state  facility  siting,  which  will  be  made  in  February,  1994,  will  include  a  consideration 
of  such  factors  as  the  time  Involved  in  implementing  a  long-range  policy.  In  any  case,  because  of  federal 
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guidelines  against  using  storage  as  de  facto  disposal,  the  Board  sees  on-site  storage  as  only  a  short-term 
solution. 

Concern  was  raised  that  Massachusetts  taxpayers  might  have  to  pay  for  cleaning  up  after  an  accident  at 
an  LLRW  facility.  The  Board  explained  that  Massachusetts  law  makes  LLRW  generators  strictly,  jointly,  and 
severally  liable  for  any  harm  to  persons  or  property,  for  as  long  as  the  waste  is  in  the  facility.  The  provision 
of  an  LLRW  trust  fund  to  ensure  the  availability  of  funds  for  contingent  liability  and  maintenance  and 
remediation  during  the  institutional  control  period  (after  the  facility  is  closed)  ~  funded  by  the  generators 
through  surcharges  -  is  Intended  to  prevent  the  need  for  any  such  funding  from  taxpayers.  The 
Commonwealth  would  serve  as  the  mitigator  of  last  resort,  only  if  all  insurance  coverage,  trust  funds,  and 
federal  funds  were  exhausted.  This  provision  was  included  in  Chapter  111H  to  guarantee  that  the  state 
would  never  "walk  away  from"  the  responsibility  of  protecting  public  health  and  the  environment. 

DPH  Regulations 

Staff  of  the  Radiation  Control  Program  at  the  Department  of  Public  Health  reviewed  all  of  the  comments 
received  pertaining  to  the  draft  regulations  Part  M  (Licensing)  and  Part  Ml  (Source  and  Volume 
Minimization).  Comments  were  received  either  directly  in  writing  to  the  Department;  in  writing  as  part  of  a 
larger  piece  of  testimony  to  the  Management  Board;  or  as  verbal  comments  made  during  any  of  the  above- 
mentioned  public  hearings  or  briefing  sessions.  Staff  reviewed  the  transcripts  of  these  hearings  and  briefing 
sessions,  in  case  there  were  additional  comments  that  the  staff  felt  applied  to  the  Department.  The 
Department  addressed  all  of  the  comments  expressed  during  the  public  hearings  and  briefing  sessions 
which  were  identified  by  the  Management  Board  as  comments  pertaining  to  the  Department. 

One  of  the  major  themes  of  comments  on  the  draft  regulations  was  a  request  for  a  requirement  for  baseline 
health  studies  in  the  sited  community  and  follow-up  health  studies  every  five  years.  This  requirement  was 
added  to  the  regulations.  Another  major  comment  that  was  repeated  a  number  of  times  was  the 
presumption  that  the  regulations  would  apply  to  all  licensees  who  use  radioactive  materials,  whereas  the 
Part  M  regulations  apply  only  to  low-level  radioactive  waste  facilities  as  defined  by  Chapter  1 1 1 H.  A  third 
comment  from  a  number  of  individuals  was  that  the  Part  M1  regulations  should  contain  more  specificity  and 
quantitative  goals.  The  Department's  response  to  this  is  that  the  current  regulations  were  designed  for  users 
to  strive  for  the  highest  amount  of  minimization  achievable,  and  setting  specific  numbers  might  set  an 
artificial  restriction  on  users  striving  toward  those  goals. 

Another  major  comment  was  the  suggestion  that  there  should  be  more  detail  in  the  Part  M1  regulations,  and 
the  Department's  response  was  to  include  the  appropriate  detail  in  the  Guidance  Document.  A  fifth  major 
comment  from  numerous  commenters  requested  that  there  should  be  more  emphasis  in  the  Part  Ml 
regulations  on  source  reduction  and  elimination,  and  the  regulations  have  been  changed  in  response  to  this 
comment.  Another  comment  worthy  of  special  mention  dealt  with  the  suggestion  for  including  a  discussion 
of  which  radionuclides  may  be  stored  for  decay  under  federal  and  state  regulations.  The  response  of  the 
Department  to  this  comment  was  that  all  generators  should  store  for  decay  to  the  maximum  extent  possible. 
However,  a  specific  time  period  for  the  appropriate  half-lives  allowed  should  not  be  included  in  the 
regulations,  since  experience  has  shown  that  the  federal  govemment,  on  a  case-by-case  basis,  has  been 
willing  in  recent  years  to  extend  this  time  period,  thus  allowing  storage  for  decay  for  waste  containing 
radionuclides  with  half-lives  long  enough  to  have  previously  excluded  them  from  such  storage.  A  discussion 
of  storing  for  decay  to  the  maximum  extent  possible  is  included  in  the  Guidance  Document. 

DEP  Regulations 

The  Department  of  Environmental  Protection  received  a  substantial  numt)er  of  comments  on  the  draft  siting 
criteria  regulations,  both  in  writing  and  through  testimony  at  public  hearings.  As  a  result,  a  significant 
number  of  revisions  and  corrections  were  made  which  are  intended  to  expand  protection  for  the  public 
health,  safety,  and  the  environment  and  improve  the  overall  effectiveness  of  the  regulations.  A  summary  of 
the  major  revisions  is  set  out  below;  the  Department  took  the  following  actions: 
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1 .  Eliminated  tlie  conditional  consideration  criteria  which  permitted  siting  of  a  facility  in  the  Zone  II  (recharge 
area)  of  a  small  water  system  on  condition  of  establishing  an  alternative  system.  No  siting  will  be  allowed 
in  any  Zone  lis. 

2.  Added  non-community  drinking-water  wells  to  the  water  sources  protected  from  siting  within  their  Zone 
of  Contribution.  Non-community  wells  are  water  sources  serving  a  smaller  population  than  public  water 
systems,  and  are  protected  to  the  same  extent  as  private  wells. 

3.  Provided  additional  protection  from  radiation  exposure  to  sensitive  populations  by  incorporating  both  the 
conditional  setback  distance  and  lower  exp)osure  standards  presented  as  alternatives  in  the  public 
hearing  draft. 

4.  Eliminated  the  preference  criteria  regarding  cost  of  the  site  and  potential  socio-economic  impacts  from 
siting. 

5.  Clarified  the  criteria  goveming  state  and  federal  protected  lands,  to  ensure  that  sites  will  not  be  located 
in  those  areas  except  as  allowed  under  the  respective  provisions  of  each  conservation  statute  and 
regulation.  Expanded  protection  of  state  conservation  lands  by  requiring  the  Board  to  demonstrate  that 
siting  near  a  protected  land  would  not  likely  cause  an  adverse  impact. 

6.  Clarified  the  Board's  authority  in  applying  the  siting  criteria  and  conducting  the  site  characterization 
process.  The  Board  is  now  clearly  required  to  comply  with  the  sections  of  the  regulations  defining 
application  of  the  criteria,  estat)lishing  requirements  for  a  technically  superior  site,  and  provkJing  general 
gukJance  for  conducting  site  characterization  quality  assurance  procedures.  The  regulations  now  allow 
the  Board  to  supplement  the  preference  criteria  for  selecting  among  technically  superior  sites,  but  if  the 
Board  chooses  to  use  a  system  to  compare  among  preference  criteria  it  must  adopt  the  system  in  a 
public  process  before  the  draft  candidate  site  report  is  issued. 

Conclusion 

Perhaps  the  greatest  benefit  of  the  whole  public  comment  process  is  that  people  got  involved.  From 
Sheffield  to  Haverhill,  from  Plymouth  to  North  Adams,  Massachusetts  citizens  took  the  trouble  to  educate 
themselves  about  what  their  government  was  planning.  If  the  Management  Board  does  vote  to  t^egin  the 
siting  process,  after  the  Management  Plan  and  regulations  are  in  place,  there  will  be  many  more  stages  at 
which  citizens  can  participate.  These  stages  are  outlined  in  Chapter  111H. 

People  who  make  the  effort  to  learn  about  and  participate  in  the  affairs  of  their  government  are  needed  to 
countert>alance  other  interests,  to  suggest  better  ideas,  and  to  point  out  laziness  and  incompetence.  The 
extra  time  required  for  public  participation  is  worth  the  extra  input  that  will  improve  a  project's  eventual 
outcome.  As  frustrating  as  the  process  can  be  at  times,  perhaps  the  one  thing  every  commenter  can  agree 
on  is  that  government  works  best  when  it  is  being  watched. 
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VOLUME  I.  LLRW  MANAGEMENT  PLAN 


Background: 

VOLUME  I  of  the  Low-Level  Radioactive  Waste  Management  Plan  is  similar  to  an  "executive  summary"  of  the  whole  Management 
Plan.  While  VOLUME  II  provides  background  information  and  the  rationale  for  various  recommendations  made  by  the  Low-Level 
Radioactive  Waste  Management  Board,  VOLUME  I  summarizes  these  recommendations  and  the  major  issues  which  led  to  them. 
In  particular,  VOLUME  I  describes  the  factors  affecting  LLRW  management  decision-making,  and  presents  a  "strategic  options"  plan 
containing  three  main  options  for  LLRW  management,  namely  (1  )continuing  efforts  to  identify  an  out-of-state  disposal  arrangement; 
(2)providing  for  the  "interim"  storage  of  LLRW;  or  (3)initiating  the  siting  of  an  LLRW  disposal  facility  within  the  Commonwealth. 

Public  Comments: 

[NOTE:  Except  for  a  section  of  general  comments  at  the  beginning  of  this  section,  comments  on  VOLUME  I  are  organized  by 
VOLUME  I  chapter  headings,  which  do  not  correspond  to  VOLUME  II  chapter  headings.] 

General  Vol.  I  Comments: 

A1:      VOLUME  I  is  too  generalized. 

Response:  VOLUME  I  is  intended  as  an  Executive  Summary  with  four  major  components.  K  (1)  summarizes  the  many  issues 
affecting  low-level  radioactive  waste  (LLRW)  management  that  are  detailed  in  VOLUME  II;  (2)  it  enumerates  the  determination 
of  need  for  storage,  treatment,  or  disposal  facilities  detailed  in  Chapter  15  of  VOLUME  II;  (3)  it  identifies  three  "performance 
plans"  of  action  based  on  the  three  chief  LLRW  management  options  available  to  the  Management  Board;  and  (4)  it 
summarizes  25  Management  Board  recommendations  made  within  the  Plan.  As  VOLUME  I  is  being  revised,  the  Board  will 
endeavor  to  insert  more  details  and  avoid  generalization. 

A2:      VOLUME  I  emphasizes  the  health  field  too  much. 

Response:  The  Management  Board  recognizes  that  the  medical  products,  health  care  services,  and  medical  research 
associated  with  numerous  commercial,  academic,  and  health  care  categories  of  radioactive  materials  licensees  who  generate 
LLRW  are  vital  to  quality  health  care  and  are  an  important  element  in  the  equation  for  jobs  and  economic  viability  in 
Commonwealth. 

A3:     VOLUME  I  portrays  radioactive  materials  as  more  beneficial  to  society  than  they  really  are. 

Response:  The  Management  Board  believes  that  the  benefits  and  hazards  of  using  radioactive  materials  are  appropriately 
described  In  VOLUME  I. 

A4:      It's  a  serious  shorteoming  ttiat  waste  minimization  is  only  mentioned  in  one  of  ttie  25  reoommerKlations. 

Response:  The  Management  Board  recognizes  that  LLRW  minimization  is  of  chief  significance,  and  has  stressed  this  fact 
in  several  sections  of  the  Management  Plan.  The  Board  believes  other  policies  are  of  equal  importance,  including  the 
reduction  of  radioactive  sources  that  result  in  LLRW,  the  involvement  of  the  public  in  true  participation,  the  development  of 
a  total  hazard'  classification  system  to  manage  LLRW  for  storage,  treatment,  or  disposal,  and  the  other  issues  surrounding 
management  of  LLRW  that  remains  radioactive  after  effective  minimization  strategies  are  implemented. 

AS:      Because  ttw  Mariaoerrwrrt  Board  couki  choose  rnore  than  orw  rnaruigernerrt  option,  arKi  irnplernerrt  ttwm  ootk:^^ 

out-of-stato  performance  plan  and  in-eiate  disposal  facility  siting),  ttie  language  ttwoughout  the  plan  should  reflect  these 
strategic  requirements  and  options. 

Response:  Pages  4-1  and  4-15  are  among  the  pages  that  refer  to  the  possible  choice,  by  the  Management  Board,  of  more 
than  one  implementation  strategy.  The  revision  of  VOLUME  I  will  endeavor  to  include  additional  references  to  a  multiple- 
option  decision  by  the  Board. 

Vol.  I  Chaptsf  1:  The  State's  Responsibilitv  to  Manaoe  LLHW 

1A:      Update  to  reflect  the  currerit  operatiorial  status  of  the  tfwee  LLfW  disposal  sites  at  Beatty,  Hariford,  arKl  Ba 

Response:  Such  a  revision  will  be  made.  In  addition,  a  reference  to  the  role  of  the  Envirocare  disposal  site  in  Clive,  Utah, 
will  be  inserted.  Information  pertaining  to  LLRW  is  constantly  changing,  and  the  entire  system  for  managing  it  is  dynamic, 
and  in  constant  flux. 


Vtol.  I  Chapter  2:  Factors  fcnfluendnQ  LLRW  DecisiorwTMJdnQ 

2A:      P^e  2-1  (paragraph  2)  should  be  up4ff«wH  to  reflect  ttw  Board's  decision  to  lengttwn  ttw  put>lic  comment  period  and  to  hold 
more  put)tic  hearings;  change  the  timetable. 

Response:  Such  revisions  will  be  made  to  this  paragraph. 
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2B:     Page  2-1  {panaraph  3):  The  tturo-^ar  process  to  identify  candidate  sites  and  a  final  'superior*  site  is  overty  optimistic. 

Response:  The  paragraph  refers  to  the  time  necessary  to  "identify"  "candidate"  and  "superior"  sites.  It  does  not  mean  to 
imply  that  a  facility  would  be  in  operation  after  two  years.  Other  activities,  such  as  licensing  and  construction,  would  also 
need  time  to  occur,  although  some  licensing  requirements  would  overlap  with  those  of  site  selection. 

2C:  Page  2-2  (bullet  entitled  Tederai  mandates  assigning  LLRW  disposal  responsibility  to  each  state.*):  This  is  ttie  second  place 
in  this  docunnerit  ao  far  that  nrieritkxw  that  a  state's  resportsibility  to  provide  for  disposal  capacf^  1, 1993,  urxler 

the  federal  acts  referenced.  There  is  some  question  as  to  wtwther  this  is  accurate  after  ttie  U.S.  Supreme  Court  in  1992 
removed  tfie  take  title*  provision  of  tfie  Amendments  Act  of  1965.  It  would  be  helpful  if  tfie  Board  would  make  pubik:  tfte 
legal  artalysts  that  opined  tfiat  Jan.  1 ,  1983,  is  ttie  official  start  date  of  tfie  Corrwnonwealth's  responsibility  urxier  tfw  LLRW 
Policy  Amendments  Act 

Response:  A  legal  analysis  is  not  necessary  to  conclude  that  the  U.S.  Supreme  Court's  decision  in  New  York  v.  United  States 
invalidated  the  take  title'  provision  contained  in  section  5  of  the  federal  Low-Level  Radioactive  Waste  Policy  Amendments 
Act  (LLRWPAA),  but  left  the  remainder  of  the  Act  intact.  Section  3  of  the  Amendments  Act  begins:  "Each  State  shall  be 
responsible  for  providing,  either  by  itself  or  in  cooperation  with  other  States,  for  the  disposal  of  [LLRW]...."  Additionally, 
Section  5(d)(2)(C)  of  the  Act  continues  to  impose  a  sanction  on  a  state  that  is  'unable  to  provide  for  the  disposal  of  all  [LLRW] 
generated  within  such  State'  by  January  1,  1993.  That  sanction  is  the  loss  of  the  surcharge  rebate  funds  to  which  the  state 
would  otherwise  be  entitled  under  section  5(d)(2)(B)(iv). 

2D:  Page  2-2  (bullet  entitled  *Federal  law  provisions  tfiat  regfonal  groupirtgs,  or  *compacts,*  of  states  may  exclude  waste 
knportabon,  but  single  states  may  not*):  Statements  are  made  tfiat  compacts  may  exclude  out-of-oompact  waste  from 
compact  disposal  facilities,  wtuto  *go-it-ak>ne*  states  may  not  be  able  to  do  so.  There  is  legal  opinkxi  tfiat  if  a  go-it-akxie* 
state  actually  owned  and  operated  tfie  disposal  facility,  it  may  be  able  to  exclude  out-of-state  waste.  This  statement  is 
inconsistent  with  otfier  statements  made  witfiin  tfie  Plan  tfiat  a  *go-it-akxie*  state  cannot  exclude  out-of-state  LLRW  from  its 
facility.  If  tfie  purpose  of  tfie  inconsistent  statement  is  to  present  a  contrary  legal  opiruon,  tfie  legal  analysis  sfioukj  be  in- 
cluded in  tfie  discusston. 

Response:  The  issue  of  whether,  and  under  what  circumstances,  a  'go-it-alone"  state  may  exclude  waste  generated  outside 
its  borders  from  tm  LLRW  facility  has  t>een  debated  long  and  hard.  In  general,  the  Commerce  Clause  of  the  U.S.  Constitution 
prohibits  states  from  adopting  regulations  that  prohibit  the  importation  of  waste  from  other  states,  in  the  absence  of  an 
express  statutory  authorization.  With  the  exception  of  the  Northeast  Compact  (Connecticut  and  New  Jersey),  the  regional 
compacts  approved  by  Congress  each  contain  prohibitions  against  the  Importation  of  waste  from  outside  the  applicable 
compact  region,  and  these  prohibitions  were  approved  by  Congress  when  it  gave  its  consent  to  the  compacts. 

However,  although  the  general  rule  prohibits  regulatory  bans  on  waste  importation,  there  may  be  limited  exceptions.  If  a 
state  acts  as  the  proprietor  of  a  commercial  facility.  It  may  have  somewhat  more  leeway  in  restricting  access  to  its  facility 
than  It  would  enjoy  if  it  were  merely  exercising  regulatory  supervision  of  it.  However,  the  full  extent  of  a  state's  ability  to  limit 
facility  access  has  never  been  litigated. 

In  light  of  these  facts,  the  Management  Board  has  taken  the  position  of  'assuming  the  worst,  but  hoping  for  the  best."  Thus, 
when  it  considers  the  possibility  of  access  by  Massachusetts  generators  to  out-of-state  facilities,  the  Board  recognizes  that 
It  might  well  be  a  difficult  battle  to  obtain  access,  and  thus  assumes  that  access  will  not  be  available.  Nevertheless,  when 
it  considers  restricting  access  to  a  potential  facility  in  the  Commonwealth,  the  Board  is  aware  that,  despite  its  best  efforts, 
it  may  fail  to  exclude  out-of-state  waste  unless  it  has  entered  into  a  compact  approved  by  Congress. 

2E:     Page  2-3  (buUet  erititled  "Tfie  slate  prooess  diraclirig  polky-nriakifig  on  LJJW^  Statemente  shoukl  be  added 

Itiat  mentton  Ifiat  most  stalae'  ailing  processes  fiave  tieen  delayed,  in  addition  to  tfie  reasons  nnentkined,  by  political 
expediencies  and  by  legal  challenges  of  individuais  and  organizations  whoee  interest  is  in  ensuring  tfiat  an  LLRW  disposal 
facility  is  never  sited  anywtiere. 

Response:  The  paragraph  will  be  revised  as  follows:  'Some  states'  LLRW  management  actions  have  hastened  these 
activities;  some  have  suffered  from  their  lack  of  public  process  and  planning.  In  addition,  some  states  have  faced  legal  and 
political  hurdles  aimed  at  stopping  certain  LLRW  disposal  facilities.' 

2F:  Pt^  2-4  (bullet  re:  Agreement  State  status):  Statement  shoukl  be  updated  to  reflect  the  opposHkm  of  the  Governor's 
Advisory  Counci  on  Radiaimn  ProtociMn  to  tfie  Commonwealth  becoming  an  Agreement  State. 

Response:  The  paragraph  will  be  revised  to  include  a  more  current  date  when  Massachusetts  is  expected  to  receive 
Agreement  State  status.  It  will  not,  however,  make  any  reference  to  the  Governor's  Advisory  Council  on  Radiation  Protection, 
which  supports  the  state's  application  to  join  the  Agreement  State  program. 

Vol.  I  Chapter  3:  Rndino  of  Need  for  Disposal  facility 

3A:  P^  3-2  (last  pan^jraph)  states  tfiat  MA  LLRW  generators  will  have  no  disposal  site  available  to  them  after  June  30.  1994, 
if  South  Carolina  deckles  not  to  extend  tfie  availability  of  Barnwell  to  out-of-oompact  waste.  This  may  be  tnje  if  Beatty  or 
Hanford  continue  on  tfieir  current  course.  However,  it  is  hoped  tfiat  MA  wiN  work  with  otfier  states,  compacts,  and  the  federal 
government  to  make  tfieae  sites  availabte.  There  is  enough  capacity  at  Hanford  for  tfie  entire  U.S.  productxxi  of  LLRW  for 
50  yoars. 

Response:  For  several  years,  Massachusetts  officials  worked  with  other  states  and  compacts  to  try  to  convince  officials  in 
Nevada  and  Washington  that  leaving  their  LLRW  disposal  sites  open  to  other  states  and  compact  regions  would  be  better 
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for  the  country  and  financially  beneficial  for  the  two  sited  states.  Unfortunately,  political  decisions  were  made  that  closed 
the  Beatty  site  to  all  generators,  and  closed  the  hianford  site  to  generators  outside  the  Northwest  and  Rocky  Mountain 
Compact  regions.  Whether  or  not  those  political  judgments  will  change  in  the  future  is  hard  to  predict.  However,  the 
Management  Board  continues  to  express  its  desire  to  obtain  access  to  the  Hanford  site, 

36:  Page  3-2  (last  paragraph):  It  is  hoped  that  efforts  to  join  a  compact  or  gain  access  to  existing  or  new  sites  will  be 
aocomplished  before  6/30/94. 

Response:  The  Management  Board  would  like  to  arrange  long-term  access  to  an  existing  or  new  LLRW  disposal  facility  as 
quickly  as  possible.  While  state  officials  continue  talks  with  other  states  and  compact  regions,  there  has  not  been  any  change 
in  their  current  F>olicy  against  accepting  out-of-state  or  out-of-region  LLRW  into  their  existing  or  developing  disposal  facilities 

3C:     Page  3-3  thrtmgh  3-6:  Diacussion  of  composition  of  compacts  and  Table  3-1  should  be  updated.  {+ 1) 

Response:  K  is  the  Management  Board's  intention  to  revise  all  tables  and  other  materials  in  the  Management  Plan,  as 
appropriate. 

30:  Page  3-3:  The  aentence  "While  Texas  law  would  not  exdude  the  potential  of  some  Massachusetts  waste  going  to  that  stale's 
disposal  factifty,  Texas  is  actively  discussing  a  relationship  with  the  small-volume-generating  states  of  Vermont  and  l^ne, 
whose  waste  totals  the  percentage  limit  in  Texas.*  is  confusing  and  should  be  reworded. 

Response:  This  passage  will  be  reworded,  and  will  also  be  updated  to  describe  the  new  Texas-Maine-Vermont  regional 
compact  agreement. 

Vol.  I  Chapter  4:  Strategic  Options  Plan  and  RecommerKtotions  for  LLRW  Management 
4.1  Action  Plan  IrTtroduction 

4.1  A:  Page  4-1 :  This  entire  section  rteeds  to  be  updated  to  reflect  the  fact  that  the  Board  will  rwt  make  a  decision  on  LLRW 
martagement  optiorw  urrtil  the  spring  of  1994.  In  addition,  the  Plan  should  make  it  dear  ttiat  the  Board  will  adopt  etemerrts 
of  the  options  and  moid  Ihem  into  a  strategic  implementaiion  plan  and  process. 

Response:  The  Board's  schedule  for  deciding  whether  to  initiate  in-state  facility  siting  is  February,  1994,  not  the  spring  of 
that  year. 


4J2  Out-of-state  Performartoe  Plan 

4.2A:   The  Board  is  erioouraged  to  adopt  the  recorrirnerKlatiorw  that  would  require  ft  to  take  the  steps  outliried  in  this 
action  steps  are  necessary  in  order  for  the  CorrMnonweatth  to  enter  into  a  disposal  agreement 

Response:  Opinion  noted.  The  Commonwealth  could  also  enter  into  a  disposal  agreement  under  the  Disposal  Facility 
Performance  Ran,  in  which  the  state  would  site  a  disposal  facility,  and  allow  other  states  to  join  in  a  compact  or  contract  with 
Massachusetts. 


4J3  krtnrim  Storage  Parfomtartoe  Plan 

43A  A  discusaion  of  the  inappMcabiiity  of  M.G.L  Ghaptar  503  to  the  siting  of  an  intBrim  centralized  storage  facility  wouU  t>e 
helpful.  There  is  some  concern  that  any  effort  to  arrange  for  an  interim  centralized  storage  site  wouM  be  challenged  under 
Chapter  503,  which  might  require  a  statewide  leterendum  on  the  siting  of  such  a  fadlfty. 

Response:  Chapter  503,  a  1982  referendum  law,  requires  an  affirmative  certification  by  the  Legislature,  as  well  as  statewide 
voter  approval,  for  any  storage,  incineration,  or  disposal  facility  sited  in  Massachusetts  which  is  not  solely  for  the  storage, 
incineration,  or  disposal  of  LLRW  produced  from  medical  or  bio-research  applications.  Chapter  503  has  never  been  utilized, 
but  an  opinion  issued  by  the  Massachusetts  Supreme  Judidal  Court  in  June,  1986,  indicated  that  the  legislative  certification 
and  voter  approval  provisions  of  this  Act  pertaining  to  the  siting  of  an  LLRW  fadlity  could  not  be  constitutionally  incorporated 
into  the  regulatory  structure  established  by  Chapter  111H.  However,  a  formal  legal  challenge  has  not  been  mounted,  and 
Chapter  503  is  still  the  law  of  the  Commonwealth. 

4^   Board  needs  to  devetop  expUdt  oonditnns  to  trigger  emergency  and  interim  storage. 

Response:  Chapter  1 1 1H  requires  the  Management  Ran  to  include  "interim  and  emergency  storage  plans"  that  would  take 
effect  "Vhenever  it  appears  that  no  facility  is  or  will  be  available  to  accept  LLRW  generated  within  the  Commonwealth  "  Such 
plans  could  include  contractual  agreements  with  out-of-state  storage  facilities,  the  use  of  on-site  storage  at  all  licensee 
locations  in  the  state  where  LLRW  is  generated,  or  the  establishment  of  a  centralized,  interim  and  emergency  storage  facility. 

VOLUME  I  of  the  Management  Ran  presents  an  "Interim  Storage  Performance  Ran"  as  one  of  the  options  for  consideration 
by  the  Board  to  address  short-  and  long-range  LLRW  management  needs.  However,  the  corresponding  narrative  chapter 
on  storage  capacity  in  VOLUME  II  (i.e..  Chapter  12)  does  not  evaluate  the  components  of  an  interim  or  emergency  storage 
plan  in  a  correlative  manner.  Chapter  12  analyzes  various  storage  options  that  could  t>e  part  of  an  interim  and  emergency 
storage  plan,  but  does  not  identify  them  as  such.  The  Management  Plan  will  be  revised  accordingly. 
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A3C:  The  sHing  plan  of  an  intBrinn  storage  or  emergency  storage  facility  is  unacceptable;  specific  criteria  must  be  dtad  in  ttw 
regulations;  more  tftan  an  environmental  monitoring  program  is  required. 

Response:  Chapter  11 1 H  stipulates  that  the  Management  Board  may  develop  and  implement  interim  or  emergency  storage 
plans  based  on  one  explicit  criterion,  as  expressed  in  the  statute:  Vhenever  it  appears  that  no  facility  is  or  will  be  available 
to  accept  LLRW  generated  within  the  Commonwealth."  Chapter  1 1 1 H  also  provides  that  interim  or  emergency  storage  plans 
may  include  contractual  arrangements  for  out-of-state  storage,  on-site  storage,  the  development  of  a  centralized  interim 
storage  facility  within  the  Commonwealth,  or  a  combination  of  these  options. 

If  the  Board  determines  that  a  need  exists  for  a  centralized  interim  storage  facility,  the  law  gives  the  Board  or  its  designee 
the  authority  to  apply  for  an  interim  or  emergency  storage  facility  license  without  being  designated  as  an  "operator"  pursuant 
to  section  16  of  Chapter  111H,  without  having  to  issue  an  RFP  for  the  development,  operation,  closure  and  post-closure 
observation  and  maintenance  of  a  facility,  pursuant  to  section  22  of  Chapter  1 1 1 H,  and  without  having  to  t>e  selected  as 
operator  by  a  Community  Supervisory  Committee.  K  also  authorizes  the  Board  to  construct  and  operate  the  interim  and 
emergency  storage  facility. 

Chapter  111H  does  stipulate,  however,  that  no  such  interim  or  emergency  storage  facility  may  be  constructed  unless  the 
Massachusetts  Department  of  Public  Health  has  conducted  an  environmental  monitoring  program  at  the  storage  site,  and 
has  yielded  representative  baseline  data  about  the  site,  to  determine  compliance  with  applicable  regulations,  and  with 
conditions  of  the  facility  license;  to  provide  an  early  warning  of  the  extent  of  any  radionuclide  migration  from  the  storage 
facility;  and  to  provide  reliable  environmental  data  throughout  all  phases  of  the  storage  facility  siting  process. 

DPH's  proposed  'Part  M"  regulations  require  an  interim  storage  facility  to  be  licensed  using  the  same  criteria  as  a  long-term 
facility.  The  principal  differences  in  the  siting  of  an  interim,  rather  than  a  permanent,  storage  facility  are  that  the  Board  could 
select  a  site  without  going  through  the  statewide  site  selection  process  and  could  select  the  facility  operator  rather  than 
deferring  to  the  site  community's  choice.  An  interim  storage  facility  would  still  have  to  meet  the  same  regulatory  standards 
as  a  long-term  facility,  however. 

In  response  to  the  commenter,  the  requirements  for  developing  a  centralized  interim  and  emergency  storage  facility  are  not 
elaborated  as  fully  as  possible  in  the  Board's  regulations  to  implement  the  Management  Plan.  The  Board  will  revise  the  Plan 
accordingly.  In  addition,  as  noted  in  the  response  to  comment  4.3B,  references  to  the  interim  and  emergency  storage  plan 
will  be  included  In  the  revision  of  Chapter  12. 

4.30:  (Step  3):  The  contingency  plan  to  ertsure  a  coordinated  state  agency  response  to  hartdle  LLRW  generators'  loss  of  access 
to  disposal  should  be  reproduced  some  place  in  the  Management  Plan. 

Response:  The  Management  Ran  recommends  periodic  updates  of  the  Board's  contingency  plan,  which  was  developed 
to  suggest  actions  by  various  state  agencies  in  case  of  unscheduled,  unanticipated  termination  of  access  to  disposal  facilities. 
The  Board  will  summarize  this  plan  in  the  Management  Plan. 


4.4  Disposal  Facility  Siting  Performanoe  Plan 

4.4A:  There  should  be  a  specific  timetable  in  the  Management  Plan,  showing  when  a  new  facility  could  be  on  line. 

Response:  Agreed.  Such  a  timetable  will  be  included  in  the  revision  of  VOLUME  I. 

4.4B:  Chapter  SQ3  referendum  should  be  a  regular  step  in  Section  4.4. 

Response:  Page  4-6  of  VOLUME  I  describes  the  decision  points  of  the  'Disposal  Facility  Siting  Performance  Plan'  as  those 
steps  which  are  required  by  Chapter  1 1 1 H.  They  do  not  include  all  other  provisions  of  state  and  federal  law  that  may  also 
relate  to  disposal  facility  siting  activities,  which  are  not  specified  in  Chapter  111H.  All  requirements  of  all  laws  would  be 
included  in  the  Management  Board's  'Siting  PItm,'  which  will  t>e  prepared  if  the  Board  votes  to  initiate  siting. 

4.4C:  Page  4-7  (Step  2,  second  paragraph):  Cortsider  usirig'elirnirtate  areas  that  ham  a  low  probability  of  coritaining  superior  sites* 
instead  of  'eliminate  unsuitable  areas.* 

Response:  The  suggested  wording  will  be  substituted. 

4.40:   Page  4-7  (Step  3):  Ae  part  of  the  'vdunteer'  program,  fuiKiing  should  be  available  for  discussion  of  not  just  ttie  economic 
impacts  of  a  facility,  but  other  impacts  as  «m1I. 

Response:  The  Management  Board's  grant  program  would  enable  municipalities  possibly  interested  in  volunteering  a  site 
to  receive  grants  to  evaluate  the  potential  economic  impacts  of  having  an  LLRW  disposal  facility  within  their  borders.  This 
program  would  be  available  to  communities  at  the  outset  of  any  facility  siting  initiated  by  the  Board. 

In  addition.  Chapter  1 1 1 H  identifies  other  periods  later  in  the  siting  process  that  involve  reviews  of  various  potential  impacts 
from  facility  siting.  The  first  of  these  are  two  environmental  evaluations  conducted  during  the  site  screening  process  by  the 
MEPA  (Massachusetts  Environmental  Policy  Act)  Unit  of  the  office  of  the  Secretary  of  Environmental  Affairs.  These 
evaluations  are  intended  to  assess  the  Board's  facility  siting  endeavors  for  technical  adequacy  and  conformance  with  DEP 
site  criteria  regulations.  The  MEPA  evaluations  would  be  conducted  at  two  separate  stages  during  siting:  after  the  Board's 
issuance  of  a  Draft  Candidate  Site  Identification  Report,  and  following  the  Board's  issuance  of  the  Draft  Detailed  Site 
Characterization  Report. 
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Another  impact  review  is  the  one  conducted  by  a  Comnnunity  Supervisory  Committee  (CSC)  of  a  candidate  site  community 
CSCs  receive  funds  from  the  Management  Board  to  assist  the  Board  in  developing  detailed  site  characterization  plans  for 
each  candidate  site;  the  local  committee  may  use  its  resources  to  retain  consultants  to  evaluate  all  potential  impacts  of  an 
LLRW  facility  in  connection  with  its  review  of  the  detailed  site  characterization  activities. 

In  addition,  if  a  superior  site  were  selected,  the  facility  operator  would  be  required  to  submit  an  Environmental  Impact  Report 
(EIR)  regarding  the  application  for  a  facility  license,  and  relating  to  the  proposed  development,  operation,  closure,  post- 
closure,  and  institutional  control  of  a  facility.  A  citizens  advisory  committee  comprised  of  the  Community  Supervisory 
Committee  and  other  site  community  citizens  would  assist  in  establishing  specific  issues  and  procedures  for  evaluating  and 
reviewing  the  environmental  impacts  of  the  project. 

4.4E:  Page  4-7  (Step  3):  Under  buUet  *Grants  to  EvaJuate  Siting  Bfects,'  K  is  unclear  wtiy,  if  a  community  vo^urrteers  a  site,  there 
is  a  need  to  contkMje  to  evaluate  the  entire  stale  in  order  to  identify  the  most  suitable  'candidate'  sites  for  further  analysts. 
This  is  an  example  of  the  duplicative  and  wasteful  process  required  by  Chapter  1 11H.  The  volunteered  site  (or  sites)  should 
be  characterized  to  ensure  that  the  site  vvouid  be  «iuh>hi«i  from  a  public  health,  safety,  and  environmerttal  perspective.  This 
characterization  should  include  an  analysts  of  the  type  of  engineered  disposal  facility  features  that  would  be  required  to 
ensure  complianoe  with  the  licensirig  criteria.  R  would  be  a  waste  of  money  and  resources  to  identify  additional  carvlidate 
sites  if  the  volunteered  site  is  in  a  suitable  area  as  identified  by  the  Statewide  Mapping  and  Screening  Report 
Response:  The  need  to  screen  the  entire  state  for  potential  candidate  sites  is  a  requirement  of  Chapter  1 1 1 H,  section  20. 
Step  #3  relates  to  notifying  all  cities  and  towns  that  grants  would  be  available  to  those  municipalities  who  may  be  interested 
In  possibly  volunteering  a  site,  after  issuance  of  the  Statewide  Mapping  and  Screening  Report.  The  last  sentence  in  Step 
3  is  confusing,  in  that  it  refers  to  the  initial  notice  to  municipalities  that  the  siting  process  has  been  initiated,  rather  than 
implying  that  an  additional  statewide  screening  would  be  repeated  after  volunteer  sites  are  submitted  to  the  Board.  The 
language  will  be  revised  for  clarity. 

4.4F:  Page  4-7  (Step  4):  The  facility  size  opbons  listed  should  be  revisitad.  The  study  that  generated  tfwae  options  is  dated  toea 
For  example,  current  projedions  of  LLRW  volumes  in  MA  are  estinnated  at  30,000  cubic  feet  per  year,  whic^  ¥mU  dranr^aticalty 
affect  tfie  eoorKxnic  viability  of  a  lyiA-only  disposal  facility.  Changes  to  ottwr  assumptions  should  be  examined  as  well. 

Response:  The  50,000-cubic-feet-per-year  figure  represents  an  annual  average  that  includes  a  total  of  450,000  cubic  feet  of 
decommissioning  waste  over  the  life  of  the  facility  (15,000  cubic  feet  per  year  when  averaged).  Thus,  this  facility  capacity 
estimate  is  based  on  an  average  of  35,000  cubic  feet  per  year  of  typical  LLRW,  not  including  decommissioning  waste.  These 
figures  appeared  to  be  reasonable  based  on  information  available  to  the  Board  at  the  time  the  analysis  was  performed. 

However,  the  analysis  is  ongoing,  and  recent  information  indicates  that  smaller  volumes  are  lil<ely  in  the  future.  As  a  result, 
the  Management  Ran  indudes  one  additional,  smaller  size  option,  that  of  20,000  cubic  feet  per  year  and  the  same  450,000 
cubic  feet  of  decommissioning  waste. 

4.4G:  Page  4-7  (Step  5):  A  Siting  Plan  stxxjid  be  developed  prior  to  initiation  of  facility  siting.  \A^uting  until  tfte  siting  process  is 
initiatBd  before  this  plan  is  developed  will  lead  to  confusion  arxl  indecision.  Every  stakeholder's  role  should  be  outiined 
before  the  Board  votes  to  initiate  siting,  so  that  there  is  no  misunderstanding  as  to  the  expectations  and  responsibilities  of 
the  nnany  parties  invotved. 

Response:  The  'Disposal  Facility  Siting  Performance  Plan'  described  in  Section  4.4  is,  in  effect,  the  basis  of  a  'siting  plan,' 
and  would  be  expanded  in  greater  detail  for  distribution  to  all  municipal  CEOs  and  others  pursuant  to  the  requirement  of 
Chapter  111H  that  such  individuals  be  notified  of  the  Board's  vote  to  initiate  siting.  Such  a  plan  would  be  one  of  the  first 
activities  of  the  Board  following  any  vote  to  initiate  facility  siting. 

4.4H:  Page  4-8  (Step  6):  Regarding  the  aoloction  of  compacting  or  contracting,  it  is  not  dear  tftat  lylA  would  be  able  to  prohibit 
out-of-state  LLRW  waste  from  entering  its  in-state  dtspoeal  facility  if  the  agreements  between  the  Commonwearth  and  other 
stales  were  contractual  rather  than  legislative  (compact).  A  legal  analysts  should  be  perfonmed  before  tfiis  option  should  be 
considered  viable. 

Response:  See  response  to  comment  2D,  this  volume. 

4.41:  Pi^  4-8  (Step  9):  Consider  using  the  word  'exclude*  in  place  of  'exclude  from  furtfier  consideration.*  Though  it  is  diffkxift 
to  see  wttai  may  come  up  in  the  future  ttiat  would  warrant  revisiting  excluded  areas,  ttw  possitMlity  exists. 
Response:  Chapter  1 1 1H,  section  20,  provides  the  procedure  that  would  be  followed  by  the  Management  Board  to  IdenUty 
one  or  more  'superior'  sites,  if  the  Board  initiates  siting.  The  steps  in  siting  include  statewide  mapping  and  screening 
[paragraph  (a)];  identifying  "possible  locations'  [paragraph  (b)];  identifying  candidate  sites  [paragraph  (c)]:  and  conducting 
preliminary  characterization  [paragraph  (d)]  as  part  of  the  Draft  Candidate  Site  Identification  Report.  Section  20  provides 
that  the  Board  must  vote  to  accept,  amend,  or  reject  the  Draft  Candidate  Site  Identification  Report.  If  the  Board  fails  to 
accept  or  amend  this  report,  "...the  report  shall  be  set  aside  and  the  procedures  established  in  this  section  shall  be  repeated; 
provide,  however,  that  the  Board  shall  issue  its  revised  draft  report  within  four  months  of  the  expiration  of  the  time  for  it  to 
accept  or  amend  the  previous  Candidate  Site  Identification  Report." 

4.4J:  Pi^  4-9  (Step  13):  Reference  is  made  to  the  use  of  'additiorul  information  from  prelinrmary  screening  *  Is  tfws  information 
coUected  during  *8creer)ing  activities'  discussed  in  Step  97  There  should  be  an  tnfonmation  colkectxxi  phase  thai  forms  the 
basis  for  selection  of  Candidate  Sites.  For  example,  once  locations  are  identified.  additxxvaJ  studies  indudir^g  brrWtsd  field 
worfc  are  initialed  to  develop  a  data  base  for  seleciion  o^  carxlidate  aites.  ts  tfw  preliminary  characterization  study  dtsoissad 
in  Appendix  5A,  pc^  5A-17,  section  1.85,  irrterKied  to  t>e  tfw  source  of  tfie  'additioruil  infonnabon?* 
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Response:  Chapter  111H,  section  20(c)(1),  requires  that  the  candidate  site  identification  report  include  the  "...results  of  a 
preliminary  characterization  of  the  meteorology,  surface  and  groundwater,  geology,  tectonics,  geomechanics,  air  quality, 
ecology,  land  use,  cultural  resources,  and  social  characteristics  of  each. ..possible  location."  Section  20(d)  specifies  that,  for 
preliminary  characterization,  the  Board  may  authorize  entry  "...upon  ariy  lands,  waters,  and  premises. ..for  the  purposes  of 
making  surveys,  soundings,  drillings  and  examinations  as  the  Board  deems  necessary  or  convenient..."  However,  preliminary 
characterization  does  not  require  such  on-site  work.  It  may  amount  to  less  intrusive  activities. 

These  requirements  and  the  statements  in  Appendix  5A  require  that  information  be  developed  in  addition  to  that  obtained 
in  the  "Step  9"  screening  phase,  and  are  referenced  in  "Step  13."  The  intent  is  that  a  portion  of  this  information  be  obtained 
from  preliminary  characterization  field  work  as  well  as  from  sources  such  as  local  records. 

4.4K:   Page  4-9  (Step  14):  The  Draft  Candidate  Site  Identificalion  Report  should  be  issued  when  the  candidate  sites  are  identified. 

Response:  The  Draft  Candidate  Site  Identification  Report  will  be  the  first  public  identification  of  two  to  five  candidate  sites. 
The  report  will  describe  these  potential  sites  and  will  include  the  results  of  a  preliminary  characterization  of  the  meteorology, 
surface  and  groundwater,  geology,  tectonics,  geomechanics,  air  quality,  ecology,  land  use,  cultural  resources,  and  social  and 
economic  characteristics  of  each  potential  site.  The  two  steps  involved  in  this  stage  of  siting  -  identifying  candidate  sites 
and  completing  "preliminary  characterization"  activities  in  order  to  issue  a  report  naming  at  least  two,  but  not  more  than  five, 
candidate  sites  which  are  "...best  able  to  satisfy  the  site  selection  criteria...,  are  potentially  licensable,  capable  of  being 
developed,  and  otherwise  appropriate  for  detailed  site  characterization...."  were  separated  in  the  "Disposal  Facility  Siting 
Performance  Plan." 


4.4L-  Page  4-11:  R  is  not  dear  when  the  operator  is  selected  arid  when  the  disposal  technology  is  aeleclBd.  If  the  operator  is 
selected  stmultaneousiy  with  technology  selection,  ttte  expense  of  bidding  on  all  conceivable  technology  options  may  reduce 
ttte  rwrnber  of  companies  willing  to  respond  to  the  RFP.  Also,  the  site  community  may  like  a  certain  contractor  tMit  not  his 
proposed  design.  Selecting  the  operator  after  selectirig  ttte  preferred  design  poses  less  risk  to  tf>e  bidders  and  the  site 
oomrrMjnity. 

Response:  The  Community  Supervisory  Committee  of  the  superior  site  selects  the  operator  from  among  the  applicants 
certified  by  the  Board  as  satisfying  the  Operator  Selection  Criteria  regulations  on  financial,  technical,  and  management 
abilities  and  experiences.  The  selection  of  the  operator  results  in  the  simultaneous  selection  of  the  technology  to  be  used. 
This  point  will  be  made  clearer  on  pages  4-11  and  4-12  of  VOLUME  I,  and  in  the  Operator  Selection  Criteria  regulations. 

4.4M:  Page  4-13  (Step  34):  Regarding  the  Management  Board's  reoommendalions  to  improve  the  safety  or  efficiertcy  of  any 
disposal  facility,  it  is  not  dear  fww  tfie  federal  government's  GTCC  waste  facility  wouM  affect  tfie  Board's  detenmirtations 
regarding  appropriate  waste  acceptance  criteria  for  a  MA  disposal  fadlity.  A  discussion  of  fK>w  this  affects  MA  woukJ  be 
helpful. 

Response:  Page  4-13  will  be  revised  to  provide  a  summary  of  the  discussion  contained  in  Chapter  13  of  VOLUME  II  on  the 
impact  of  a  federal  disposal  facility  for  Greater  than  Qass  C  (GTCC)  waste  on  the  Board's  determinations  regarding  waste 
acceptance  criteria  for  a  Massachusetts  disposiU  facility. 

4.4N:  B^e  4-15  (Stop  36,  par^raph  1):  The  word  three-'  in  the  second  line  should  read  third.' 

Response:  Typographical  errors,  such  as  the  one  identified  by  this  commenter,  will  be  corrected  in  the  revision  of  the  draft 
Management  Plan. 


4.5  Reoommendabom  for  LLRW  Mani^ement 

4^   Page  4-16  (Recomnwndation  #1):  itom     should  specHicaRy  describe  those  Board  communications  that  could  be  kept 
confidential  pursuant  to  the  state's  Public  Reoofds  Law. 

Response:  M.G.L  c.4,  s.7,  clause  twenty-sixth  defines  "public  records"  as  "all  books,  papers,  maps,  photographs,  recorded 
tapes,  financial  statements,  statistical  tabulations,  or  other  documentary  materials  or  data,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  any  officer  or  employee  of  any  agency,  executive  office,  department,  board,  commission, 
bureau,  division  or  authority  of  the  Commonwealth,  or  of  any  political  subdivision  thereof,  or  of  any  authority  established  by 
the  [Legislature]  to  serve  a  public  purpose..."  unless  such  materials  or  data  fall  within  13  exemptions.  The  exemptions  that 
would  apply  to  activities  of  the  Management  Board  include  records  solely  related  to  internal  personnel  rules  and  practices; 
personnel  and  medical  files;  inter-agency  or  intra-agency  memoranda;  personal  employee  notes;  investigatory  materials 
compiled  by  law  enforcement  officials;  trade  secrets  or  commercial  or  financial  information  voluntarily  provided  to  an  agency 
for  use  in  developing  governmental  policy;  and  contract  proposals  and  bids  until  they  are  publicly  opened. 

The  Board  will  revise  page  4-16  to  summarize  the  state's  Public  Records  Act. 

4.58:   Page  4-16  (ReoommerKlation  #2):  The  classification  scheme  of  the  Commonwealth  shouM  be  consistent  with  the  NRC's 
classification  system  and  with  ttte  uniform  manifest  system  currently  being  devetoped. 

Response:  The  LLRW  classification  system  proposed  for  the  Commonwealth  incorporates  the  NRC  classification  system  in 
its  entirety.  In  addition,  the  Massachusetts  systems  goes  beyond  the  federal  system  to  capture  additional  LLRW 
characteristics  relevant  to  other  waste  management  considerations.  The  system  also  captures  the  information  currently 
proposed  for  the  NRC's  uniform  manifest  system  and  will  be  revised  to  be  consistent  with  the  final  manifest. 
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4^:  Page  4-16  (RBOommendation  #3):  We  question  the  efficacy  of  MA  becoming  an  /^reemerrt  State,  espeaaJ^y  since  ttw  Gover- 
nor's Advisory  CouncH  on  Radiation  Protection  has  recoownertded  t^rtst  sucti  action. 

Response:  The  Governor's  Advisory  Council  on  Radiation  Protection  hasjTOt  recommended  against  Massachusetts  becoming 
an  Agreement  State.  The  Council  supports  Governor  Weld's  application  to  join  the  Agreement  State  program,  and  has  urged 
the  Administration  to  provide  resources  necessary  to  get  the  program  established,  before  user  fees  can  be  collected  to 
finance  all  Agreement  State  costs. 

4.50:  Page  4-16  (Ftocommendalion  #3,  paragraph  1):  The  impression  is  given  that  if  tAA  does  not  become  an  Agreement  State, 
there  will  be  no  regulatory  oversight  of  on-site  storage  of  LLRW  If  access  is  denied.  This  is  not  accurate;  NRG  vnll  corrtinue 
its  inspection  and  regulatory  programs. 

Response:  Nothing  in  this  recommendation  was  meant  to  declare,  or  imply,  that  oversight  of  on-site  storage  would  not  occur 
if  the  NRC  continued  to  license  radioactive  materials  users,  rather  than  DPH  under  an  Agreement  State  arrangement. 

4^  Page  4-16  (RBOonwnendation  #3,  paragraph  2):  Other  ptaoes  in  the  Plan  refor  to  180  LLPW  gerterators  and  103  «vtK>  ship 
waste  for  disposal.  The  reference  to  'several  hundred*  storage  sites  existing,  if  disposal  capacity  is  lost,  should  be  char>ged 
to  be  cortsistent  with  other  parts  of  the  Plan. 

Response:  The  reference  to  "several  hundred  storage  sites"  means  the  100  or  so  LLRW  generators  who  currently  ship  waste 
off-site  for  disposal,  as  well  as  the  100  or  so  that  hold  waste  on  site  to  decay  in  storage.  The  Plan  will  be  revised  to  more 
clearly  delineate  the  number  of  storage  sites  that  may  result. 

4^:    Page  4-16  (Ftecornrnerxialion  #3,  paragraph  4):  Should  be  updated  to  reflect  the  currerrt  status  of  the  Agreernerrt 

cation,  and  the  recommerxlation  of  the  GoverrKx^s  Advisory  Council  on  Radiation  Protection  rtot  to  enter  into  such  an  agree- 
merrt. 

Response:  This  paragraph  will  be  revised  to  reflect  the  latest  date  for  NRC  action  on  the  Massachusetts  Agreement  State 
application,  filed  by  Governor  Weld  in  July,  1992.  The  Governor's  Advisory  Council  on  Radiation  Protection  has  not 
recommended  against  Agreement  State  action. 

4.5G:  Page4-17  (RBCommendation  #4):  There  is  cortfusion  over  whether  the  Boa/dor  DPH  has  respor^bility  for  coordir^atir^ 
volume  and  source  nrunimizalion  program.  The  description  of  this  program  should  be  cortsistant  throughout  tt>e  Plan. 
Response:  The  Board  believes  the  language  of  recommendation  #4  clearly  delineates  the  Board  's  role  as  a  "recommender* 
of  source  and  waste  volume  minimization  policy,  and  DPH's  role  as  regulator  of  such  a  program.  However,  the  language 
will  be  reviewed  to  ensure  clarity. 

4.5H:  Page  4-17  (Raoommendation  #5):  The  word  *or*  used  betvraen  "safety*  and  'efficierwy*  in  ttie  title  of  this  recommerKlation 
should  be  reptaoed  with  'and.*  The  use  of  'or*  as  the  conjunctive  implies  that  ttiere  could  be  a  tradeoff  between  the  safety 
and  the  efficiency  of  the  treatment  techrwlogies  and  practices.  Safety  should  not  be  sacrificed  for  efficteocies  or  operation. 
Response:  Opinion  noted.  The  word  "or"  is  used  in  Chapter  111H  relative  to  this  same  phrase  (i.e.,  recommendations  for 
regulatory  or  other  actions  to  improve  the  safety  or  efficiency  of.. .technologies  and  practices..."),  and  has  been  repeated 
throughout  the  Management  Plan.  The  word  "or"  is  appropriate,  as  the  intent  of  this  recommendation  is  to  foster  technologies 
and  practices  that  improve  either  safety  or  efficiency.  The  Board  does  not  believe  that  improvements  to  both  safety  and 
efficiency  are  necessary  in  order  for  a  change  in  technology  or  practice  to  be  desirable. 

In  some  circumstances,  there  can  be  a  tradeoff  between  safety  and  efficiency.  That  is  why  the  Board  has  not  sought  to 
promote  waste  treatment  efficiencies  in  every  circumstance,  but  rather  is  encouraging  treatment  only  where  it  is  appropriate 
in  light  of  its  health  and  environmental  impacts,  as  well  as  its  economic  viability. 

4^  P^  4-18  (Racommendaiion  #5):  Paragraph  (8)  is  confusirtg.  Paragraph  (7)  says  DPH  would  enforce  the  regulations  re- 
garding treatment  tochrtologies  and  practices,  if  MA  becomes  an  Agreement  State.  Paragraph  (8),  hcM«ver,  states  that  a 
radioactive  materials  liconaee  would  have  to  submit  its  request  for  a  license  amerKlment  to  both  ttie  Board  and  to  DPH.  For 
efficiency  sake,  and  in  order  to  be  consistent  with  the  DPH  draft  regulations,  ttw  licensee  should  submit  its  amerxlment 
request  ortly  to  DPH.  The  Board  would  have  to  have  an  organization  as  large  as  DfU's  Agreement  State  regulatory  office 
in  order  to  review  ioertae  amendments  from  some  400  radioactive  nuiterials  users  in  MA. 

Response:  Chapter  549,  section  5,  of  the  Acts  of  1987,  authorizes  DPH  to  amend  the  terms  and  conditions  of  licenses  m 
existence  as  of  the  date  Massachusetts  becomes  an  Agreement  State,  but  only  if  the  Management  Board  determines  that 
the  application  for  an  amendment  is  consistent  with  the  Management  Plan.  The  Board  would  not  have  to  conduct  a  full-scale 
review  of  the  application  in  order  to  make  this  determination. 

4.5J:  P^e  4-18  (Racomnwndation  #6):  The  statement  that  mixed  waste  cannot  be  stored  on  site  tegaity  should  be  put  into  the 
context  of  the  current  regulatory  posture  of  and  the  NRC  and  the  U.S.  Envinxwrwntal  Protection  Agency  (EPA).  R  is  not 
accurate  to  imply  that  mixed  waste  gerterators  are  corxlucting  illegal  activities.  It  is  also  inaccurate  to  impty  that  mixed  waste 
generators  are  purposely  failing  to  acfcnowtodge  the  types  and  quantities  of  mixed  waste  they  produce  because  they  are 
caught  in  the  bureaucratic  morass  of  EPA  and  NRC. 

Response:  The  discussion  of  current  mixed  waste  regulation  is  not  intended  to  imply  criticism  of  on-site  storage  practices, 
but  rather  to  illustrate  the  dilemma  caused  by  inconsistent  regulatory  programs.  Some  mixed  waste  can  be  stored  easily 
and  without  incident,  and  yet  such  storage  is  technically  illegal  in  this  "Catch  22"  situation.  This  section  will  be  revised  to 
clarify  this  point. 
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The  Board  has  no  direct  knowledge  of  whether  generators  purposely  fail  to  acknowledge  the  totality  of  mixed  waste  they 
produce. 

4.5K:  Page  4-19  (RBOommendation  #6):  A  new  paragraph  should  be  added  as  a  reoommended  action  that  requires  the  Board, 
DPH,  ar>d  DEP  to  work  with  the  iedersi  EPA  and  UPC  to  reserve  the  regulatory  dilemma  of  niixed  waste.  This  should  be  dorw 
before  MA  becomes  an  Agreement  State  frf  that  be  the  case),  ao  that  the  federal  regulatory  dilemma  is  not  transferred  to  the 
state  agerwies. 

Response:  Through  Its  participation  in  the  national  LLW  Forum,  the  Commonwealth  is  actively  lobbying  both  EPA  and  NRC 
to  resolve  the  current  mixed  waste  regulatory  dilemma.  As  a  result  of  pressure  from  the  Forum,  the  NRC  and  EPA  agreed 
to  establish  a  task  force  to  identify  regulatory  problems,  and  develop  solutions.  This  effort  is  under  way,  albeit  slowly,  and 
the  Management  Board  continues  to  press  for  national  mixed  waste  solutions. 

4^  Page  4-21  (RBOorrMnendation  #9):  K  is  inaccurate  to  say  in  the  first  aenteitoe  that  the  decorrmiissiorting  of  major  LLRW 
gerterators  at  a  lirrw  «4Mn  rw  long4Brm  disposal  fadlHies  wiU  be  available  niearts  th^ 

wiH  need  to  be  stored  temporarily  on  site.*  There  are  disposal  facilities  curreritly  availabte  for  decorrirTussiorMiig  «waste.  Texas 
Instruments,  the  U.S.  Army,  and  Yankee  Atomk;  are  currently  aarxJing  their  decommissioning  waste  to  disposal  faciiities. 
Response:  The  sentence  in  question  refers  to  a  pehod  when  no  long-term  disposal  is  available;  such  is  not  currently  the 
case.  However,  the  first  sentence  will  be  revised  to  more  clearly  make  this  point,  as  follows:  'Since  the  decommissioning 
of  radioactive  materials  user  facilities  may  occur  during  the  period  when  limited  or  no  disposal  facilities  are  available  to 
Massachusetts  generators,  some  of  these  wastes  may  have  to  be  stored  temporarily  on  site." 

4.5M:  Page  4-21  (Recommendation  #9):  Paragraph  3  dealing  with  occupational  radiation  exposure  levels  should  be  deleted,  sirice 
keeping  exposures  ALARA  is  rtot  the  responsibilrty  of  the  Board. 

Response:  The  statement  cited  in  the  comment  is  not  meant  to  imply  any  responsibility  on  the  part  of  the  Management 
Board  with  respect  to  the  regulation  of  decommissioning  activities.  The  Management  Board  can,  as  suggested  by  the 
statement,  monitor  such  activities  and  provide  comment  to  the  NRC,  as  could  any  other  agency,  group,  or  interested  citizen. 
Therefore,  the  Management  Board  does  not  consider  it  necessary  to  amend  the  statement  as  suggested  by  the  commenter. 

4J5H:  Page  4-21  (naoommendation  #9):  Paragraph  4  should  be  deleted,  as  the  citizens  of  MA  (including  the  Board)  can  participate 
in  the  review  of  the  decommissioning  plarts  through  the  mechanisms  already  established  by  the  NRC;  there  is  rto  need  for 
the  ComrTwnwealth  to  oortaider  wttether  an  Environmental  impact  Statement  (EIS)  is  necessary,  or  to  oonHTUjnicate  its 
recommendation  to  the  NRC.  Yankee's  decommisskxMng  plan,  scheduled  to  be  submitted  to  the  NRC  in  ttie  fall  of  1993, 
will  be  a  pubUc  document  subject  to  pubUc  review  and  comment  The  Board  is  welconne  to  review  and  provkte  comments. 
Response:  The  Management  Board  believes  that  consideration  should  be  given  to  recommending  an  EIS  be  done  for  the 
Yankee  Rowe  decommissioning.  The  Management  Board  and  other  state  agencies  will  continue  to  evaluate  Yankee 
decommissioning  plans  with  respect  to  issues  within  their  jurisdiction  and  as  interested  parties.  The  applicability  of  an  EIS 
and  a  recommendation  to  NRC  would  be  considered  as  this  review  progresses.  Therefore,  the  Management  Board  does  not 
believe  that  a  change  to  the  Management  Ran  is  warranted  at  this  time. 

4.SO:  Page  4-23  (Ttocommendatkxt  #13):  The  facility  sne  optwris  shouM  be  updated  to  leftoct  current  disposal  vokirrie  sceriarios, 
facility  design  technologies,  and  costs. 

Response:  The  facility  size  options  specified  in  the  Management  Ran  reflected  the  best  waste  volume  estimates  available 
to  the  Board  at  the  time  the  analyses  were  performed.  The  technologies  used  to  estimate  these  facility  sizes  represent  those 
being  considered  for  other  state  and  regional  LLRW  programs  and  those  consistent  with  Chapter  111H.  Costs  developed 
for  these  facilities  were  teased  on  economic  models,  design  studies,  and  cost  factors  developed  for  the  National  LLRW 
Program  sponsored  by  the  U.S.  Department  of  Energy  (DOE),  with  cost  data  updated  to  reflect  1992  dollars  and 
Massachusetts-specific  siting  costs  estimates. 

However,  projections  of  possible  future  LLRW  waste  volumes  have  t>een  revised  downward,  and  facility  size  and  economic 
estimates  reflecting  the  lower  projection  are  being  added  to  the  Management  Ram.  See  responses  to  4.4F  atxjve  and  15.6F 
of  VOLUME  II. 

4.5P:  P^  4-24  (RBComrTwndalion  #20):  A  descriptnn  of  "Strategk:  Regnnal  Plans'  wouM  be  helpful. 

Response:  The  referenced  paragraph  will  be  revised,  summarizing  the  planning  requirements  of  the  Intermodal  Surface 
Transportation  Efficiency  Act,  a  recent  federal  law  that  requires  statewide  and  regional  transportation  planning.  Final  federal 
regulations  governing  metropolitan  tremsportation  planning  were  issued  by  the  U.S.  Department  of  Transportation  (DOT)  in 
November,  1993,  and  are  now  in  effect. 

4.5Q:  I  dont  trust  ttw  figures  in  the  Survey  Report  and  the  Draft  Management  Plan  regarding  the  ecorramk:  impacts  of  businesses 
generating  LLRW.  Board  shoukl  check  up  on  the  companies  to  be  sure. 

Response:  Although  the  Management  Board  can  do  a  limited  amount  of  cross-checking,  data  regarding  the  revenues,  costs, 
and  number  of  employees  associated  with  the  use  of  radioactive  materials  can  most  accurately  be  determined  and  provided 
by  radioactive  materials  users.  Based  on  the  uses  of  radioactive  materials  as  the  Management  Board  understands  them, 
the  figures  provided  by  radioactive  materials  users  as  a  whole  appeared  to  be  reasonable.  The  Board  will  continue  to  survey 
Massachusetts  radioactive  materials  users  routinely  on  the  financial  impacts  and  jobs  resulting  from  their  activities,  and  will 
compare  projections  against  performance. 
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The  Management  Ptan  and  the  DPH  reguiabons  fcx  Aoreemerrt  State  shociid  make  daat  that  srtes  wh*ch  aj-e  be*og  remediated 
or  decommisaioned  are  not  aubiect  to  the  propoaad  regulalions,  partkxilafty  when  such  sitBs  are  adequately  reguiated  uixler 
other  federal  or  state  progranw.  Further,  DPH  regulations  ahoutd  not  apply  to  sites  wttere  lioenaes  have  been  tegaJty 
tennirtated,  but  wtiich  are  raw  undergoing  additional  remediation.  At  a  bare  minimum,  the  Plan  and  the  regulatiora  should 
darify  how  they  are  intonded  to  interact  with  existing  regulations  and  regulatory  programs,  in  order  to  prevent  unnecessary, 
duplicative  and  potentiaUy  contradictory  regulatory  requirements  wttich  could  unnecessarily  slow  the  rerrwdiation  of 
decommissioning  sites. 

Response:  See  response  to  comment  14.5A,  VOLUME  II. 


Vol.  I  Chapter  5:  Summary  of  bsues  Affecting  LLRW  Manaoement 
5^  Radiation  Sources 

5^  Changes  that  should  be  made  in  VOLUME  II,  Chapter  3,  should  also  apply  to  this  part  of  VOLUME  I. 

Response:  This  chapter  will  be  revised  to  reflect  Board-approved  revisions  to  VOLUME  II. 


5^  Hntory  of  LLRW  Man^iement 

5J5fc  Page  5-6:  A  footnote  under  the  last  column  of  ttw  Bamwell  site  is  mislabeled  in  Tabte  5-1 .  Footnote  *e*  should  be  changed 
to  dearty  explain  ttiat  although  Barnwell  operted  in  1969  as  an  above-ground  LLRW  storage  facility,  it  now  uaes  shallow  land 
burial. 

Response:  This  correction  will  be  made  as  part  of  the  Management  Plan  revision. 

5^:   PsQs      In  Table  5.1  under  'Site  Problems  Leading  to  Closure,'  'waste,'  should  be  'water'  in  the  West  Valley,  NY.  column. 

Response:  This  correction  will  be  made  as  part  of  the  Management  Plan  revision. 


5.6  LLRW  Mara^ement  Laws 

5.6A:  Page  5-7,  paragraph  1  should  be  revised  to  remove  Vermont  and  Maine  from  the  list  of  'unaffiliated'  New  Englarxj  states. 
Footnote  4  should  be  revised  to  remove  Texas  from  the  list  of  ottier  urtaffiliated  states. 

Response:  These  corrections,  which  will  accurately  portray  the  status  of  the  new  Maine-Vermont-Texas  compact,  will  be 
made  as  patX  of  the  Management  Ran  revision. 

5.68:  Page  5^  paragraph  3:  It  would  be  helpful  to  the  discusaion  of  Chapter  503  if  the  Board  would  present  a  legal  opinion  of 
its  counsel  to  support  the  footnoted  statement  that  Chapter  503  may  not  be  applicabto  to  LLRW  sitirtg  activities  under  Chapt- 
er  1 1 1 H.  The  legal  applicability  of  Chapter  503  has  a  significant  impact  on  the  decisions  of  the  Board  in  arrar>ging  for  a 
compact  or  in  siting  an  in-etato  facility.  R  would  be  prudent  to  address  the  applicability  of  Chapter  503  now,  since  potential 
compact  partners  see  it  as  a  major  obstacle  to  siting  in  the  Commonwealth. 

Response:  A  legal  opinion  from  the  Management  Board's  counsel  regarding  Chapter  503's  applicability  would  not  resolve 
the  issue.  The  Board  does  not  believe  that,  if  it  decides  to  site  a  regional  disposal  facility,  the  existence  of  Chapter  503  will 
necessarily  prevent  the  Commonwealth  from  concluding  a  compact  agreement  for  its  use.  K  is  appropriate  for  the  Board 
to  review  relevant  state  laws  and  regulations  at  the  time,  to  determine  if  problems  are  created  that  require  a  response. 
Chapter  503  remains  on  the  books  as  MA  law. 


5.18  DeoooMTMSsioning 

5.18A:  P^je  5-30,  paragraph  2:  The  basis  for  the  statement  *NRC  rtiles  require  a  Kceraee  to  comply  with  ttw  regulations  of  other 
federal  wid  state  igencies,  before  a  site  can  truly  be  oonsiderBd  by  the  NRC  to  be  safe  for  "urwestricted  use"  should  be 
supplied,  as  it  is  inooraistent  with  the  termination  of  iicenae  requirements  in  10  CFR  50.82. 

Response:  As  a  matter  of  policy,  the  NRC  does  not  release  a  site  or  terminate  a  license  unless  the  licensee  reaches 
agreement  with  other  agencies  regarding  remediation  of  other  types  of  site  contamination.  The  Management  Plan  will  be 
revised  accordingly. 

5.18B:  P^e  5-30,  par^raph  3:  Suggest  replacing  the  sentence  The  NRC  does  not  alkMv  this  method  for  the  decomrmsstoning 
of  nuclear  powered  utility  plants*  with  ttte  following:  The  ENTOMB  storage  period  necessary  for  a  nudear  powered  utility 
plant  would  significantty  exceed  the  60-year  limit  referred  to  in  ttw  SAFSTOR  alternative.  Therefore,  the  ENTOMB  atomative 
is  not  appropriate  for  a  nudear-powwrad  utility  plant* 

Response:  The  Management  Board  agrees  that  alternate  wording  is  appropriate.  The  following  will  be  substituted  for  the 
sentence  at  issue:  'Evaluations  of  decommissioning  alternatives  have  led  the  NRC  to  conclude  that  ENTOMB  is  not  a 
practical  decommissioning  alternative  for  nuclear  reactors." 

5.18C:  Pi^  MO:  The  last  sentence  of  the  last  paragraph  on  page  5-30,  which  cames  over  to  ttie  next  page,  should  be  nxxJified 
to  irxxxporate  ttw  following  comments:  "Yankee  Rowe's  earty  shutdown  does  not  directly  result  in  MA  becorrung  rssponsible 
for  tfw  plant's  LLRW.   tf  Yankee  operated  until  2000  or  beyond.  MA  wouU  have  been  nxtre  likely  to  have  a  compact 
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arranoement  ofn  in-eta>B  LLRW  facility  and  thewfore  been  raspooaibte  for  the  vxaate.  Because  Yankee  shut  down  earlier, 
Yankee  will  be  able  to  dispose  of  some  of  its  decommissioning  waste  at  out-of-state  disposal  facilities.'  AMitionaHy,  the 
numerical  data  presented  shouU  be  updated.  A  suggested  rewording  of  the  sentence,  'In  ttw  instance  of  the  Yankee  Rowe 
decomrrussk)ning,  the  timing  of  Yankee  Atomw's  dectsmn  to  shut  down  the  plant,  and  unavoidable  delays  in  decommissior)- 
ing  due  to  a  lack  of  LLRW,  higMevel  radk>active  waste  (HLW),  and  spent  fuel  disposal  facilities,  mean  that  MA  most  likely 
will  become  resportsibto  for  the  disposal  of  the  94,000  cubk:  feet  of  LLRW  containing  approximately  192,000  curies  of 
radioactivity  origirutting  at  ttiat  site,'  is  as  follows:  *ln  tfie  instance  of  tfte  Yankee  Rowe  decommissioning,  MA  will  be 
lesportsibleformostof  the  LLRW  originating  from  tfte  site.  Currently  Yankee  ftas  about  95,000  cubic  feet  of  LLRW  containing 
approximately  192,000  curies.  Yankee  is  currently  executing  a  project  to  dispose  of  several  plant  components,  reducing  \he 
waste  volume  to  about  80,000  cubic  feet  of  LLRW  containing  less  than  10,000  curies.' 

Response:  The  Management  Board  will  revise  the  statement  to  reflect  this  data  regarding  the  disposal  of  waste  from  the 
decommissioning  component  removal  project  and  the  remaining  LLRW  from  decommissioning  that  must  be  managed  at 
an  LLRW  disposal  site  in  the  future. 

5.180:  Page  5-31:  Change  the  aenterioe  in  tfie  first  full  paragraph  that  reads  'However,  tfie  decommisskming  of  tfie  Yankee  Rowe 
plant  may  not  be  completed  for  a  decade  or  more,  because  no  federal  disposal  facilities  wnll  be  available  until  tftat  tinw  for 
the  disposal  of  the  HLW  and  spent  fuel  present  at  tfie  Rowe  site,'  to  'However,  tfie  decommissioning  of  tfie  Yankee  Rowe 
plant  may  not  be  completed  for  a  decade  or  more  beyond  tfiat  date,  wtien  sfiipping  will  be  completed  of  all  HLW  and  spent 
fuel  present  at  the  Rowe  site  to  a  federal  disposal  facility.' 
Response:  See  response  to  comment  14.2C,  VOLUME  II. 

5. 18E:  Page  5-31 :  The  statement  in  the  last  sentence  of  tfie  first  full  paragraph  is  inaccurate  regarding  the  potential  financial  burden 
of  providing  temporary  storage  off-site.  Temporary  off-site  storage  coukj  be  attractive  financially. 
Response:  See  response  to  comment  14.2D,  VOLUME  II. 

5.18F:  Page  5-31:  The  second  to  last  paragraph  is  misleading.  While  it  may  be  true  tlud  politicai  oonsideralnns  woukl  make  otfier 
states  and  compacts  tfiat  are  developing  new  sites  reluctant  to  accept  any  non-compact  waste,  Yankee's  decommissioning 
waste  should  not  pose  a  signHKant  problem  in  negotiating  a  regkmal  agreement  Furtfiermore,  Yankee  is  not  tfie  first 
commercial  nuclear  power  plant  in  tfie  natmn  to  decommissMXi.  Fort  SL  Nfrain  in  Cokxado  is  currently  shipping  its 
deoonwnissioning  waste  to  Hanford.  Moreover,  ttie  decommissioning  waste  from  ttie  Yankee  Rowe  plant  is  no  different  tfian 
tfie  decommissioning  LLRW  from  non-commercial  reactors.  For  exampte,  ttie  Shippingport  unit  in  Pennsylvania  was 
deoornrnisskiried,  arid  ite  LIJW  waste  was  shipped  for  disposal  to  tfte  Hariford,  Wasfiington  site.  Since  1960,  more  tfian  70 
tost,  demonstration,  and  power  reactors  ranging  in  size  up  to  256  megawatts  fiave  been  retired  in  tfie  U.S. 
Response:  The  Management  Board  agrees  with  the  commenter's  assertion  that  decommissioning  waste  from  a  nuclear 
power  plant  should  be  accepted  at  any  disposal  facility  that  accepts  LLRW  from  other  types  of  radioactive  materials  users. 
However,  that  does  not  change  the  fact  that  representatives  of  some  newly  siting  states  have  cited  decommissioning  waste 
from  Yankee  Rowe  as  a  reason  they  would  be  reluctant  to  accept  Massachusetts  LLRW.  The  paragraph  will  be  revised  to 
accurately  depict  the  political  sentiment  expressed  by  these  newly  siting  states. 


5.19  CXd  Burial  Sites  Undergoing  Decommissioning 

5.19A:  Page  5-32  The  status  of  Ifw  Wntertown  Arsenal  deoommissfoning  and  tfw  removal  of  deptetod  uranium  at  ttw  Concord 
facility  of  Nudear  Metals,  Inc.  (NMQ  shouki  be  updated. 

Response:  These  projects  will  be  updated  to  reflect  the  latest  status.  At  the  present  time,  the  Watertown  Arsenal  has 
dismantled  the  reactor  and  shipped  the  LLRW  materials  from  this  facility  as  well  as  from  other  facilities  on  the  site  to  the 
Barnwell  disposal  facility.  The  decommissioning  project  is  not  yet  complete,  however. 

NMI  says  it  plans  to  recover  and  recycle  metals  in  the  holding  basin  on  its  premises.  A  basin  characterization  study  has  been 
submitted  to  NRC  prior  to  submittal  of  a  formal  plan  for  remediating  the  basin.  The  recycling  program  has  not  yet  received 
approval  from  the  NRC  or  the  Commonwealth. 


5.20  Analyzing  LLRW  Disposal  Tecfmotogies  and  Practices 

5.20A:  PageS^  The  cost  arialysis  of  tfw  various  facility  designs  arid  facility  capacities  shouM  be  updated.  The  referenced  DOE 
report  was  issued  in  March,  1988.  The  financial  analysis  used  in  tfiat  report  is  outdated  wfien  compared  to  tfte  experience 
of  states  and  compacts  tfiat  are  currently  trying  to  site  new  LLRW  disposal  facilities.  For  exampte,  llinois  spent  over  $85 
miUion  dollars  on  a  vofonteered  site,  only  to  fiave  ttw  Siting  Commtssfon  reject  tlw  site.  Now  tfw  state  and  rte  compact  are 
starting  over.  The  development  coste  of  tfie  otfwr  oompacte  and  states  listed  are  similarly  underestimated.  In  Texas,  tfie 
latest  estimates  indKate  tfiat  disposal  costs  will  be  on  tfw  order  of  $2S0  per  cubk:  foot 

Response:  Although  the  Management  Board  used  the  DOE  economic  model  to  calculate  user  disposal  fees  and  life-cycle 
costs,  the  cost  factors  used  by  the  model  to  calculate  these  values  were  updated  to  reflect  more  current  development  cost 
parameters  and  the  expected  siting  costs  in  Massachusetts.  Therefore,  the  analyses  did  not  use  the  1988  default  cost  factors. 
Also,  see  response  to  comment  15.6F,  VOLUME  II. 
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VOLUME  II.  LLRW  MANAGEMENT  PLAN 


Chapter  1:  The  Challenges  of  Effective  Low-Levei  Radioactive  Waste  Management 

Background: 

Chapter  1  explains  the  need  for  an  LLRW  Management  Plan  and  provides  a  brief  history  of  LLRW  management,  in  the  nation  as 
well  as  the  state. 

Because  federal  law  assigned  LLRW  management  and  disposal  responsibility  to  each  of  the  50  states,  either  inside  or  outside  a 
state's  borders,  Massachusetts  has  embarked  on  a  program  to: 

•  ensure  that  LLRW  is  managed  and  disposed  of  in  a  manner  that  ensures  the  protection  of  public  health  and  safety,  and 
the  environment; 

•  reduce  radioactive  sources  that  can  lead  to  LLRW,  and  minimize  LLRW  volumes  once  the  waste  is  generated;  and 

•  educate  the  public  about  the  use  of  radioactive  materials,  the  nature  and  characteristics  of  LLRW,  and  the  hazards 
associated  with  improper  LLRW  management. 

Various  state-supported  activities  involving  LLRW  management  have  occurred  since  1965,  when  the  MA  Advisory  Council  on 
Radiation  Protection  was  established.  Other  highlights  of  the  history  of  LLRW-related  endeavors  include: 

•  the  passage  of  Chapter  503  in  1982,  an  initiative  that  requires  two  separate  approvals  (Legislature  and  citizens)  before  an 
LLRW  facility  can  be  sited; 

•  the  passage  of  Chapter  111H  in  December,  1987;  and 

•  the  creation  of  the  LLRW  Management  Board  in  July,  1988. 

Appendix  1 A  provides  specifics  about  seven  commercial  LLRW  disposal  sites.  When  the  14  original  federal  LLRW  disposal  sites  were 
closed  to  commercial  (non-federal)  LLRW  generators  in  1960,  sites  were  established  around  the  nation,  beginning  with  the  Beatty, 
Nevada,  site  in  1962.  The  last  site  to  open  was  the  Clive,  Utah,  site,  which  began  operation  in  1988. 

Three  of  these  sites  (Maxey  Rats,  Sheffield,  and  West  Valley)  closed  between  1975  and  1978,  due  to  various  operational  and 
environmental  problems  including  water  infiltration  into  trenches;  radioactive  contaminant  movement  out  of  trenches;  geologic  unsuit- 
ability;  poor  management  methods,  and  inadequate  funds  for  closure  and  institutional  control. 

1^  A  Brief  Hntory  of  Low-lBwel  Radioactive  Waste  Mant^ement 

Public  Comments: 

1^   The  public's  fears  are  substantiated  by  live  decades  of  engineering  arxl  man^ 

Response:  Opinion  noted.  While  this  commenter  may  be  referring  to  problems  in  addition  to  those  that  have  occun-ed  at 
some  of  the  six  LLRW  disposal  sites,  it  is  not  clear.  Six  commercial  sites  established  for  LLRW  disposal  opened  between 
1962  and  1971 ,  and  all  but  one  (Barnwell,  South  Carolina),  are  closed  to  Massachusetts  generators  today.  Various  operational 
and  environmental  problems  occurred  at  three  of  the  sites  (Maxey  Rats,  Kentucky;  Sheffield,  Illinois;  and  West  Valley,  New 
York).  These  facilities  are  now  closed,  although  New  York  is  exploring  the  possibility  of  using  the  West  Valley  site  for  a  new 
LLRW  disposal  facility.  In  accordance  with  the  wishes  of  the  Nevada  state  government,  the  facility  at  Beatty,  Nevada,  stopped 
accepting  LLRW  on  December  31,  1992.  The  facility  at  Hanford,  Wstshington,  is  still  open,  but  only  to  LLRW  generators  in 
the  Northwest  and  Rocky  Mountain  Compacts.  There  is  also  a  disposal  facility  operating  in  Give,  Utah,  available  only  for 
high-volume,  low-radioactivity  LLRW. 

Massachusetts  and  other  states  have  learned  from  past  experiences  in  LLRW  disposal.  For  example,  Massachusetts  law 
prohibits  landfilling  of  LLRW,  one  of  the  major  reasons  that  led  to  failures  at  other  sites.  State  law  also  requires  any  disposal 
facility  to  be  capable  of  monrtoring  and  retrieving  any  LLRW,  so  that  if  a  problem  arises,  it  can  be  quickly  detected  and 
resolved  to  avoid  the  potentitU  for  environmental  or  public  heaHh  damage. 

In  addition,  Massachusetts  law  places  major  responsibilities  in  the  hands  of  the  site  community,  another  way  to  ensure  safe 
disposal  through  a  system  of  multple  reviews. 

1  9B-   Our  best  effort  at  siting  and  building  a  safe  LLRW  facility  will  still  not  be  adequate.  Just  look  at  history  -  we  are  aKirays  too 
sure  of  ourae^es.  There  is  no  hope  urrtil  we  learn  to  err  on  the  side  of  safety. 

Response:  Opinion  noted.  See  response  to  comment  1.2A. 

1^:   Wb  are  aware  of  ttw  deplorable  safety  records  of  existing  radioactive  waste  fadlitias;  we  do  not  endorse  the  risks  of 
proceeding  with  an  experimental  and  untested  methodology  here  in  MA. 

Response:  Massachusetts,  like  all  50  states,  has  been  assigned  by  the  federal  government  the  responsibilrty  tor  LLRW 
management  and  disposal.  To  that  end,  if  the  Management  Board  determines  that  a  disposal  facility  should  t>e  srted  in  the 
Commonwealth,  it  will  follow  the  procedures  identified  in  Chapter  IIIH  and  LLRW  siting  and  management  regulations  of 
the  Board.  DPH,  and  DEP,  as  well  as  all  other  laws  that  pertain  to  LLRW  management. 
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State  law  gives  ttie  community  where  a  'superior'  site  is  identified  the  authority  to  select  the  disposal  method  which  best 
meets  community  needs.  However,  such  selection  is  not  open-ended.  The  community  must  choose  from  methodologies 
certified  by  the  Management  Board  as  part  of  its  certification  of  applicants  to  operate  the  facility. 

1^  Massachuaete  UJW  Manc^ement  A  Brief  history 

Public  comments: 

1.SA:   The  Board  has  always  planned  to  site  an  ir>-state  disposal  facility. 

Response:  A  statement  will  be  inserted  in  the  revised  Management  Plan,  clarifying  that  in-state  facility  siting  is  not  automat- 
ically the  Management  Board's  or  Commonwealth's  intent. 

1^:   Board  has  made  no  honest  effort  to  enter  into  an  out-of-state  aoreement 

Response:  This  section  of  the  Management  Plan  ends  with  the  entry  'Since  1990'  and  a  general  statement  that  the  three 
responsible  agencies  (Management  Board,  DEP,  DPH)  are  working  to  complete  the  requirements  of  Chapter  11 1 H.  The  Plan 
will  be  revised  to  perhaps  refer  to  the  active  discussions  held  with  other  states  and  regional  compacts,  and  will  reference  the 
regional  compacting  chapter.  Chapter  6,  which  describes  in  great  detail  the  efforts  of  the  Commonwealth  to  complete  an 
out-of-state  disposal  agreement.  The  Board  and  its  predecessor,  the  Special  Legislative  Commission  on  LLRW,  have  sought 
such  an  agreement  since  1986. 

1^:  Carol  Amick  artd  Governor  Weld  have  already  decided  to  site  a  disposal  facility  in  state.  (-1-2) 

Response:  Opinion  noted.  Chapter  6  of  the  Management  Plan  summarizes  the  Board's  attempts  to  negotiate  agreements 
with  other  states  and  compacts.  No  decision  has  been  made  to  site  a  facility  in  Massachusetts. 


Appendix  1A  -  Six  Comnwrcial  LLRW  Disposal  Sites:  Operations  and  Problems 

Public  comments: 

1AA:    Vy/henevar  an  existing  disposal  site  lealcs,  the  govemment  just  buys  the  larKl  around  it,  so  they  can  say  nothing  has  leaked 
off  the  arte. 

Response:  Leaks  at  old  LLRW  disposal  sites  have  caused  radioactive  contamination  to  move  out  of  the  disposal  trenches, 
but  there  is  no  evidence  that  contamination  has  moved  off  the  sites,  which  include  buffer  areas  around  the  waste  disposal 
areas.  No  land  has  been  purchased  to  avoid  references  to  off-site  leaks.  In  Massachusetts,  Chapter  111H  authorizes  the 
site  community  to  oversee  all  site  monitoring  activities.  The  law's  prohibition  of  shallow  land  burial,  and  its  requirement  that 
LLRW  must  be  monitorable  and  retrievable,  reduce  the  likelihood  that  any  leaking  waste  packages  would  go  unnoticed  and 
cause  any  public  health  or  environmental  damage. 

1AB:    The  laaMrig  oM  LJJ^  disposal  sites  are  oostirig  nfiiiiioris  to  ctoan  up,  arKl  show  a  poor  reoo^ 
same  mess  will  happen  in  Weatem  MA. 

Response:  The  Commonwealth  has  learned  from  mistakes  at  other  disposal  facilities,  and  has  adopted  statutory  policies 
that  require  LLRW  monitoring  and  retrievability.  Also,  because  sheUlow  land  burial  is  illegal  in  Massachusetts,  there  would 
be  more  t>arriers  between  the  waste  and  the  environment.  At  this  point,  no  decision  has  been  made  to  site  an  LLRW  facility 
anywhere  in  Massachusetts. 


Chapter  2:  The  Reaulatofv  Framework  for  Managing  Low-Level  Radioactive  Waste  [The  Federal,  State  and 
Local  Role  in  LLRW  Management;  Recommendations  on  Agreement  State  Status] 

22  The  Fedeny  Roto  in  LLRW  Man^emsnt 

Background: 

The  federal  Low-Level  Radioactive  Waste  Policy  Act  of  1980  assigns  to  each  of  the  50  states  the  responsibility  for  LLRW  disposal, 
either  inside  or  outside  a  state's  borders.  K  also  encourages  states  to  establish  regional  agreements,  called  "compacts,'  to  site  and 
operate  regional  disposal  facilities.  An  incentive  to  regionalize  is  a  provision  in  the  law  that  allows  regional  compacts  to  exclude 
waste  from  outside  their  regions. 

1985  amendments  to  the  federal  act  strengthen  the  requirements  for  state  action  to  assume  disposal  responsibility,  and  include 
mandatory  deadlines,  incentives  and  penalties  to  force  unsited  states  and  regions  to  build  new  facilities.  The  most  significant  of 
all  deadlines  was  Jan.  1 , 1993,  the  federally  mandated  date  when  the  three  sited  states  of  South  Carolina,  Nevada,  and  Washington 
could  cease  accepting  waste  from  out-of-region  generators. 
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The  lead  federal  agency  for  LLRW  management  is  the  U.S.  Department  of  Energy  (DOE).  The  chief  regulatory  agency  responsible 
to  determine  radiation  protection  standards,  and  to  license  radioactive  materials  users  and  LLRW  disposal  facilities  is  the  U.S. 
Nuclear  Regulatory  Commission  (NRC).  The  other  federal  regulator,  the  U.S.  Environmental  Protection  Agency  (EPA),  sets  radiation 
standards  limiting  public  exposure  from  air  emissions  and  drinking  water  supplies,  and,  in  concert  with  the  NRC,  controls  the  "mixed" 
waste  category. 

[NOTE:  Public  comments  in  this  section  are  grouped  under  four  subtopics  -  federal  role:  general;  LLRW  management  should  be 
a  federal  responsibility;  EPA  control,  regulation;  and  federalizing  any  site  in  Massachusetts.] 

Public  Comments: 

(1)  Federal  role:  general 

2.2A:  The  federal  LLRW  ntanagement  policy  is  unjust 

Response:  Many  individuals,  including  Board  members,  have  expressed  the  opinion  that  federal  law  is  unfair 
because  of  the  reduction  in  the  amount  of  LLRW  nationwide,  and  the  differences  in  hydrogeology  from  state  to  state, 
making  facility  siting  more  complex,  expensive,  and  sometimes  questionable. 

While  Board  members  and  some  citizens  may  feel  the  federal  policy  is  unjust,  short  of  a  change  in  federal  law,  the 
current  policy  will  continue.  The  Board  has  frequently  discussed  the  fact  that  if  it  uses  its  energies  to  change  the 
current  system,  it  may  fall  behind  in  meeting  other  necessary  responsibilities  -  of  both  federal  and  state  law. 

?  ?B:  Federal  policy  vvill  cause  too  many  new  dispoeal  sites,  new  places  to  have  accidents.  People  will  get  sick. 

Response:  The  commenter's  argument  is  with  the  federal  law,  and  with  the  uncertainty  of  health  effects  from 
disposal  facilities.  The  current  regulatory  scheme  for  LLRW  management,  facility  development,  and  radiation 
protection  of  the  public  is  believed  to  be  adequate,  based  on  current  knowledge  and  acknowledgement  of  scientific 
uncertainty  regarding  the  health  effects  of  ionizing  radiation  at  very  low  doses  (1-25  millirem),  such  that  development 
of  LLRW  facilities  can  proceed  if  the  Board  votes  to  develop  such  facilities  in  the  Commonwealth.  The  requirements 
of  Chapter  1 1 1H,  M.G.L  c.1 1 1  (Massachusetts  radiation  protection  requirements),  and  the  regulations  of  the  Manage- 
ment Board,  DPH,  and  DEP  supplement  the  federal  regulations  to  ensure  additional  protection  of  the  public  health. 
Nevertheless,  the  Management  Board  will  actively  monitor  radiation  health  studies,  and  related  science  and 
technology,  and  will  revise  development  plans  and  standards  as  required  to  reflect  the  latest  information. 

2^:  TTie  feds  probably  assume  they  can  make  states  responstbto  for  spent  fuel  rods,  too. 

Response:  Given  the  amount  of  federal  effort  and  resources  spent  to  date  to  identify  both  a  monitored  retrievable 
storage  facility  and  a  high-level  waste  repository  -  as  well  as  the  difficulty  experienced  by  many  states  and  compact 
regions  to  site  LLRW  disposal  facilities  -  It  is  unlikely  that  Congress  would  transfer  HLW  responsibility  to  the  states. 
K  that  were  to  happen,  however,  the  Massachusetts  definition  of  LLRW  freezes  the  types  of  radioactive  materials  that 
are  considered  LLRW  as  of  the  enactment  date  of  Chapter  1 1 1 H.  MA  law  would  not  allow  the  Commonwealth  to 
assume  HLW  management  responsibility. 

Z20:  Because  there  is  no  consistoncy  in  federal  regulations  nor  an  urtdisputod  federal  authority  (NRC,  DOT,  EPA.  DOE 

hawe  contradictory  policies),  it  is  premature  for  a  state  to  seek  a  solution. 

Response:  With  the  exception  of  the  federal  regulations  pertaining  to  mixed  waste  and  the  yet-to-be-issued  radiation 
protection  standards  of  the  EPA  (which  could  conflict  with  current  NRC  standards),  the  other  federal  regulations  and 
policies  regarding  LLRW  management  are  not  in  conflict. 

9  The  rwxt  round  of  Republican  administrations  may  reirwlate  the  *lake-iitfe*  provision  and  make  it  siidc. 

Response:  Opinion  noted. 

The  nuctoar  industry  is  atwddily  regulated. 

Response:  Opinions  about  the  quality  of  regulation  of  the  nuclecu  industry  ignore  the  fact  that  until  there  is  no  LLRW 
requiring  management,  policies  and  procedures  that  ensure  the  protection  of  the  public  health  and  the  environment 
must  be  implemented. 

2.2G:  It's  really  an  irrtemational  concern. 

Response:  Opinion  noted. 


(2)  LLRW  management  and  disposal  should  be  a  federal  responsibility 

2.2H:  This  is  not  a  state  problem;  it's  a  national  problem,  and  shouM  be  a  federal  responsibility.  Products  are  often 

consumed  across  state  lines.  (-1-3) 

Response:  LLRW  management  is  a  problem  all  across  the  country. 

9  91-  We  need  a  central,  ooordinatod  system.  \AAth  a  centraiczed  natioruJ  site,  the  use  of  the  newest  tochnoiogy  wouM  be 

assured.  A  federal  site  couM  also  tw  a  canter  for  research  on  source  reduction,  sate  disposal,  etc.  Feds  are  a  big 
contributor  to  ttw  problem,  so  this  woukJ  make  sense,  (-t-5) 
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Response:  Unless  and  until  the  federal  government  assumes  responsibility  for  commercial  LLRW  disposal,  the  states 
are  obligated  to  fulfill  their  roles  under  federal  law. 


Z2J:   ■  FederaJ  government  should  be  responsible  for  any  radioactive  waste  requiring  nmre  than  100  years  of  storage. 

Response:  tt  would  certainly  k>e  easier  for  the  states  to  manage  LLRW  containing  radionuclides  with  half-lives  of  10 
years  or  less;  however,  unless  and  until  the  federal  government  assumes  the  responsibility  for  all  waste  with  longer 
than  tOyear  half-lives,  the  state  is  charged  with  this  responsibility.  The  Management  Plan  recommends  that  all  long- 
lived  LLRW  be  segregated  from  short-lived  LLRW  in  any  in-state  disposal  facility,  for  purposes  of  easier  management 
and  better  control  of  long-lived  waste.  The  Plan  does  not,  however,  recommend  specific  definitions  to  distinguish 
"short-lived"  from  "Ic  ng-lived"  waste.  The  Board  would  establish  that  differentiation  after  public  meetings  and  public 
discussion,  were  an  in-state  disposal  option  pursued. 

2.2K:  The  site  should  be  on  a  military  base  that  has  shut  down.  They  are  usually  polluted  already  anyway.  (-1- 1) 

Response:  If  the  Management  Board  initiates  siting,  all  areas  of  the  state  would  be  macro-  and  micro-screened  for 
environmental  suitability.  A  site  on  a  military  base  would  have  to  meet  the  same  environmental  criteria  as  any  other 
potential  site. 

Z2L  Since  the  federal  government  subsidizes  nuclear  power,  which  would  otherwise  be  economically  unacceptable,  the 

feds  should  be  responsible  for  LLRW  from  nudeat  power  plants.  (+2) 

Response:  Some  commenters  indicated  a  preference  over  certain  LLRW  (e.g.,  that  generated  by  medical  research) 
over  other  LLRW  (e.g.,  that  produced  by  nuclear  power  plants).  Federal  and  state  laws  define  LLRW  not  by  what 
types  of  commercial  radioactive  materials  users  are  involved,  but  by  the  quantities  and  concentrations  of  the 
radionuclides  in  the  waste. 


(3)  EPA  control,  regulation 

2.2M:  EPA  has  proposed  stricter  startdards  than  NRC,  and  should  take  charge  of  regulating  radioactive  materials  users. 

Response:  If  and  when  EPA  sets  radiation  protection  standards,  all  states  and  radioactive  materials  users  will  be 
required  to  follow  them.  If  EPA  assumes  the  current  responsibilities  of  the  NRC,  all  states  and  radioactive  materials 
users  will  be  obliged  to  follow. 

2J2H:  The  adoption  of  the  EPA's  regulations  should  be  a  prerequisfte  for  the  adoption  of  IMA  regulations,  which  should  t>e 

at  toast  as  strict  as  the  B>A  regulations. 

Response:  MA  will  comply  with  whatever  federal  regulations  require,  and,  where  appropriate,  may  be  more  stringent. 
MA  cannot,  however,  ignore  its  responsibilities  for  managing  LLRW  now. 

(4)  Federalizing  any  site  in  Massachusetts 

2J20:  Concern  ttiat  through  ttw  federal  emergency  provision,  a  MA  site  could  be  nationalized  by  ttte  federal  govemnDent, 

artd  would  have  to  accept  one-third  of  ttw  LLRW  from  the  wtioto  U.S.  (+3) 

Response:  The  comment  refers  to  the  federal  LLRWPAA  provision  that  allows  an  LLRW  generator  or  a  state  to  seek 
'emergency  access'  to  a  non-federal  operating  disposal  facility.  Section  6  of  the  Amendments  Act  authorizes  the 
NRC  to  override  access  denial  and  grant  waste  generators  emergency  access.  In  order  to  receive  such  access,  a 
generator  or  state  must  petition  the  NRC  and  demonstrate  that  access  is  necessary  to  avoid  a  "serious  and 
immediate  threat  to  the  public  health  and  safety  or  the  common  defense  and  security,  and  that  the  threat  cannot  be 
mitigated  by  any  ahemative  consistent  with  the  public  health  and  safety,  including  ceasing  the  activities  that  generate 
the  waste.' 

The  NRC,  in  recent  statements,  has  indicated  its  opposition  to  implementing  the  emergency  access  provisions.  The 
NRC  sees  this  option  as  a  way  for  the  states  to  avoid  meeting  their  responsibilities  under  federal  law,  and  refuses 
to  relieve  the  states  of  their  obligations  under  the  law. 

2^  The  State  Roto  in  LLRW  Management 

Background: 

Chapter  111H  became  law  in  1987,  creating  the  Low-Level  Radioactive  Waste  Management  Board  as  the  state  agency  responsible 
for  planning  and  effecting  the  management  of  LLRW  in  the  Commonwealth.  Other  important  functions  are  assigned  to  the 
Departments  of  Public  Health  (DPH)  and  Environmental  Protection  (DEP).  The  cornerstones  of  Chapter  1 1 1 H  are  a  phased,  step-by- 
step  approach  to  planning  and  implementing  LLRW  policy;  public  participation  in  all  state  LLRW  management  actions;  and  waste 
minimization  to  the  greatest  extent  achievable  by  every  LLRW  generator. 

(NOTE:  The  numerous  comments  in  this  section  have  been  grouped  under  12  subtopics.  They  are  state  definitions;  federal  law, 
regulation;  Congressional  activity;  board  composition;  conflict  of  interest;  board  mission;  tx>ard  actions  (general);  postpone  any 
action;  procedural  requirements  of  Chapter  111H;  out-of-state  solution;  in-state  siting;  and  other.] 
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Public  Comments: 


(1)  State  definitions 

2^  Throughout  the  Management  Plan  and  regulations,  and  at  aJI  times  in  the  future,  the  Board  should  say  artd  wrrte 

'LLIVr  instead  of  'LLW,'  and  TowMevel  radioactive  waste'  instead  of  low-leyel  waste  *  (+1) 
Response:  The  Board  agrees  to  make  these  changes. 

2^:  Stop  using  the  term  low-level  radioactive  waste  *  Instead,  just  say  'radioactive  waste  * 

Response:  Using  only  the  phrase  "radioactive  waste"  could  cause  confusion,  since  there  are  other  types  of  "radio- 
active" waste  besides  "LLRW."  They  include  "transuranic"  waste,  "GTCC"  waste,  HLW,  "NORM"  and  "NARM  "  waste. 
Some  are  the  responsibility  of  the  federal  government;  some,  the  states. 

2.3C:  I  dont  like  to  be  deceived  by  deceptive  words.  Board  should  use  words  in  «i«ys  they  are  defined  in  a  standard 

dictionary. 

Response:  There  was  no  intent  by  the  Plan  author  or  the  Management  Board  to  use  deceptive  terminology.  Some 
LLRW  "jargon"  is  included  in  the  document,  and  is  defined  throughout  for  ease  of  reading. 

230:  'Hazardous  life,'  'short-Kved,'  and  some  other  terms  used  in  the  documents  require  dear  definitiorts. 

Response:  The  term  "hazardous  life"  would  be  difficult  to  define  and  is  net  commonly  used  in  Board  publications, 
as  the  term  cannot  be  applied  scientifically.  The  term  "short-lived"  is  used  throughout  the  Management  Plan,  and 
will  be  defined  in  the  revised  document. 

2.3E:  The  biosphere  should  not  be  defir>ed  in  terms  of  humans  ar>d  tt>e«r  food  chains.  The  DPIH  regulatory  languaQe  should 

go  further,  since  the  intent  is  to  protect  not  just  human  health  but  the  environment  in  general  -  the  biosphere  outside 
of  the  wttste  container.  (DPH) 

Response:  "Biosphere"  is  defined  in  the  Management  Plan  as  "the  part  of  the  earth's  crust,  waters,  and  atmosphere 
where  living  organisms  can  subsist." 

2J3F:  The  defiriition  of  a  waste 'fadlity' is  flawed.  The  broad  riature  of  this  definition  impacts  on  every  radi^ 

user  in  the  state.  Each  radioactive  materials  user  will  be  required  to  comply  with  the  environmerrtaJ  assessment 
requirements  imposed  by  the  Plan,  ir>dudir>g  the  comnrHtment  of  DF*H  to  conduct  environmental  surveillance  around 
every  business  or  institution  in  the  state  ttiat  potentially  stores  LLRW.  This  includes  the  state  persoruUty  inspecting 
and  releasing  every  LLRW  shipment  throughout  the  state. 

Response:  "Facility"  is  defined  in  Chapter  111H  and  the  Plan  as  "a  parcel  of  land,  together  with  the  structures, 
equipment  and  improvements  thereon  or  appurtenant  thereto,  which,  pursuant  to  Chapter  1 1 1 H,  is  being  developed, 
is  used,  or  has  been  used  for  the  treatment,  storage  or  disposal  of  low-level  radioactive  waste;  but  does  not  include 
any  property  used  for  temporary  storage  of  low-level  radioactive  waste  in  sealed  containers  by  a  broker."  While  the 
Plan  makes  the  distinction  in  numerous  sections  tMtween  a  facility  developed  'pursuant  to  Chapter  11 1H  '  and  the 
location  of  a  radioactive  materials  user's  operation,  the  Management  Plan  will  be  revised  to  emphasize  the  difference. 

Z3G:  Dont  say 'disposal.'  That  implies  we  are  going  to  get  rid  of  the  prx)blem.  rs  realty  storage.  (+2) 

Response:  In  effect,  'disposal"  as  it  is  intended  under  MA  law  is  similar  to  long-term  storage,  since  any  disposal 
facility  technology  must  permit  waste  retrieval.  Because  of  federal  regulatory  requirements,  the  term  "disposal"  must 
be  used.  However,  the  Management  Plan  revisions  will  emphasize  the  concept  of  long-term  storage  in  its  various 
discussions  of  'disposal.' 

2J3H:  Throughout  the  Mart^ement  Plan  and  regulations,  and  at  aH  times  in  the  future,  the  Board  should  rK>t  use  'activity* 

when  'radioactivity'  is  meant 

Response:  The  Board  will  revise  the  Management  Plan  and  will  use  the  word  "radioactivity"  whenever  possible,  in 
cases  where  the  Plan  refers  to  the  "rate"  of  disintegration  rather  than  the  radioactive  disintegration  itself,  the  more 
appropriate  term  is  "activity." 

Z3I:  For  VW.  I  and  VW  H.  Man^ement  Plan  should  define  'environmentally  urtsuitable  larxls.' 

Response:  Typically,  this  phrase  is  shorthand  for  land  that  would  not  satisfy  the  DEP  siting  criteria  However,  the 
meaning  could  differ,  depending  upon  its  context  in  the  Management  Plan.  The  Board  does  not  feel  that  the  phrase 
needs  to  be  defined. 

23J:  'Background  level*  has  become  a  meaningless  term.  This  number  ntHJSt  be  fixed.' 

Response:  "Background"  radiation  may  vary  by  locality,  internal  or  external  to  a  facility,  by  the  sensitivity  of  tfie 
instrumentation  used,  and  by  the  definitions  used  to  describe  this  concept.  Due  to  these  factors,  a  uniform  and 
consistent  "background  level"  may  be  inappropriate.  At  its  July  19,  1993,  Board  meeting,  the  Board  agreed  that 
determining  "background"  as  a  baseline  for  characterizing  any  potential  sites  was  an  appropriate  policy,  but 
understood  the  difficulty  of  establishing  one  fixed  "background  level,"  due  to  the  variability  of  various  factors 
comprising  this  concept. 
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Z3K:  *Compatibilit/  needs  a  definition. 

Response:  "Compatibility"  is  a  term  mentioned  in  the  Agreement  State  discussion  to  describe  a  state's  regulatory 
program.  The  Plan  states:  "In  order  to  become  an  Agreement  State,  a  state's  Radiation  Control  Program  regulations 
must  be  compatible  with  those  of  the  NRC.  In  some  cases,  compatibility  means  the  state  requirements  must  be 
essentially  identical  to  the  NRC's.  In  other  areas,  however,  as  long  as  they  meet  NRC  regulations  in  "principle,"  state 
requirements  can  be  more  restrictive."  The  discussion  also  refers  to  regulatory  "equivalence,"  known  as  "strict 
compatibility." 

2,3L:  'Mkwmizalion*  needs  a  definition. 

Response:  This  term  is  not  defined  in  either  Chapter  111H  or  the  Ran.  However,  the  terms  "source  minimization" 
and  "volume  minimization"  are  defined. 

2.3M:  Board  must  redefine  its  'customers*  as  the  residents,  land,  and  environment  of  Massachusetts,  ali  of  wtiich  must  be 

protected  -  not  the  generators. 

Response:  Chapter  11 1H  requires  just  that:  section  2  creates  a  Management  Board  to  "act  in  the  public  interest." 
Section  12  requires  that  the  "primary  consideration  guiding  the  development  of  the  Management  Plan  [by  the  Board] 
shall  be  the  protection  of  public  health,  safety  and  the  environment." 


(2)  Federal  law,  regulation 

2^:  Requiring  stales  to  handle  their  mm  wastes  serves  the  environment  by  forcing  commurtities  to  consider  wtiether  the 

value  of  toxic  materiats  is  worth  subsidizing  the  costs  (including  health  risks)  of  their  disposal. 
Response:  Opinion  noted. 

2J30:  The  Board  should  challenge  the  1965  law  passed  by  Congress. 

Response:  The  Board  successfully  convinced  the  MA  Attorney  General  to  challenge  the  most  onerous  provision  of 
the  Amendments  Act:  the  "take  title"  requirement.  That  challenge,  which  was  determined  by  the  U.S.  Supreme  Court 
In  1992,  was  victorious. 

2J3P:  Supreme  Court  *lalca  title*  decision  renders  the  whole  process  unnecessary. 

Response:  The  U.S.  Supreme  Court's  decision  which  struck  down  the  "take  title"  portion  of  the  Amendments  Act  did 
not  affect  the  remainder  of  the  federal  law.  Regardless  of  the  ownership  of  LLRW,  federal  law  requires  the  states  to 
miuiage  It,  just  as  federal  law  requires  states  to  be  responsible  for  solid  waste,  hazardous  waste,  and  other  waste 
streams. 

Z3Q  Board  should  challenge  the  right  of  the  federal  government  (through  the  NIPQ  to  say  who  gets  to  use  radioactive 

materiats. 

Response:  The  success  of  such  a  challenge  would  be  questionable,  since  the  NRC  has  the  regulatory  authority  to 
make  such  decisions. 

Z3R  The  Board  staff  should  obtain  arKl  become  familiar  with  the  'abnormal  oocunenoes*  reported  in  the  NRCs  Annual 

Report 

Response:  The  term  'abnormal  occurrence*  is  defined  in  section  208  of  the  Energy  Reorganization  Act  of  1974  as 
'an  unscheduled  incident  or  event  which  the  NRC  determines  is  significant  from  the  standpoint  of  public  health  or 
safety.*  The  term  is  not  used  anywhere  in  the  Management  Ptan.  Abnormal  Occurrence  Reports  are  compiled  by 
the  NRC.  The  Board's  staff  will  arrange  to  add  these  reports  to  the  office  library. 


(3)  Congressional  activtty 

Z3S:  Board  should  urge  Cortgrass  arid  Presiderrt  to  r»«valuale  U.S.  radioactive  waste  policies,  (-t-1) 

Response:  Massachusetts  has  assumed  the  responsibility  for  management  and  disposal  of  LLRW,  pursuant  to 
federal  law,  and  to  ensure  the  proper  and  safe  management  of  this  waste,  just  as  it  does  with  regard  to  household 
trash,  toxic  chemical  'hazardous'  waste,  and  other  categories  of  waste  produced  in  a  modern,  industrial  state.  Were 
the  Board  to  urge  Congress  and  the  President  to  re-evaluate  federal  LLRW  policies,  the  Commonwealth  would 
continue  to  be  obliged  to  uphold  its  statutory  responsibilities,  unless  and  until  federal  law  were  modified. 


23T:  Board  should  request  a  speciiri  White  House  Goownission  to  re-evaluate  LLRW  policy. 

Response:  The  Board  will  consider  this  action,  while  continuing  to  fulfill  its  statutory  missions. 

2^:  Board  should  set  up  a  meeting  in  September  with  Congressional  drOogntinn  to  hear  public's  concerns  about  LLRW 

disposal. 

Response:  Every  member  of  the  MA  Congressional  delegation  is  routinely  contacted  and  kept  up  to  date  on  LLRW 
management  activities.  The  Board's  goal  is  to  meet  with  all  members  of  the  delegation  prior  to  the  vote  on  LLRW 
management  options,  including  siting,  which  is  scheduled  for  February,  1994. 
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(4)  Board  composition 


Background: 

The  Low-Level  Radioactive  Waste  Management  Board  is  a  nine-member  state  agency,  comprised  of  two  Cabinet  Secretaries  (or  their 
designees)  and  seven  members  appointed  by  the  Governor  "to  act  in  the  public  interest."  None  of  the  seven  gubernatorial 
appointees  is  chosen  to  "represent"  a  certain  interest;  all  represent  the  public.  However,  each  of  the  seven  must  have  "experience, 
background  and  professional  training"  in  one  of  the  following  areas:  public  administration,  engineering,  radiological  health,  business 
management,  or  environmental  protection  (3  members).  In  addition,  if  a  facility  is  sited  in  MA,  two  additional  Board  members  must 
be  appointed  to  represent  the  site  (and  also  possibly  a  neighboring)  community. 

Chapter  111 H  does  not  prevent  the  appointment  of  persons  who  are  employed  in  the  nuclear  industry.  The  very  fact  that  the  law 
requires  a  "radiological  health"  appointee  implies  that  individual  works  (or  did  work)  in  the  nuclear  field.  Two  members  and  one 
Secretary  designee  are  employed  by  radioactive  materials  licensees;  a  fourth  Board  member  is  retired  from  a  company  which  also 
is  licensed  to  use  radioactive  materials. 

Z3V:  Boafd  needs  more  ordinary  dtizerts  as  members.  Instead  of  experts  on  someone's  bankroll,  we  need  people  with 

experience  in  joyous  laughing,  dancing,  singing  -  krKMring  vvhat  the  fabric  of  life  has  been  for  us  ail. 
Response:  Board  members  are  citizens,  as  well  as  members  of  the  Board. 

2.3W:  The  Board  is  just  a  rubber  stamp  for  Governor  Waid,  wfiose  campaign  was  firtanced  by  the  corporations  that  want 

an  irt-state  disposal  facility. 

Response:  Five  of  the  nine  memtjers  were  appointed  by  Governor  Weld.  One  of  those  five  was  initially  appointed 
by  Governor  Dukakis.  Two  of  the  five  are  members  of  the  Board  because  they  serve  as  the  Secretaries  of 
Environmental  Affairs  and  Health  and  Human  Services;  their  membership  is  required  by  Chapter  1 1 1 H,  and  they  send 
designees  to  attend  meetings  in  their  places.  The  Board  memt>ers  see  their  responsibility  as  the  safe  management 
of  LLRW,  a  goal  certainly  shared  by  Governor  Weld. 

2.3X:  It's  rtot  good  that  four  Board  members  will  vote  whichever  way  the  Governor  wants. 

Response:  All  Management  Board  members  vote  based  upon  their  evaluation  of  each  issue,  as  it  relates  to  safe  and 
environmentally  sound  LLRW  management.  Appointed  Board  members  are  not  told  by  anyone  how  they  should 
vote;  they  were  appointed  to  bring  their  professional  knowledge  and  experience  to  assist  with  a  difficult  public  policy 
question,  and  to  make  informed,  reasonable  decisions. 

2J3P<:  So-called  'envirorunental  members*  of  the  Board  should  never  be  referred  to  as  'efrvironmentaJists.*  An 

environmentalist  is  something  entirely  different 

Response:  Three  members  of  the  Board  are  appointed  by  the  Governor  from  lists  of  candidates  whose  experience, 
background,  and  professional  training  in  environmental  protection  indicates  that  they  can  act  in  the  public  interest. 

9X7-  fin  indepeiKlent  physician  knowledgeable  in  tfw  field  of  radioactivity  should  serve  on  Board  or  at  least  acMae. 

Response:  Several  physicians  knowledgeable  in  the  use  of  radioactive  materials  provide  advice  to  the  Board  and 
Board  staff. 

2.3AA:  The  nudear  industiy  role  in  LLFMV  manaoemant  stKMild  be  advisory,  not  membership  on  ttie  Management  Board. 

Response:  Chapter  1 11 H  provides  for  the  appointment  of  persons  "whose  experience,  background,  and  professional 
training  indicates  that  they  can  act  in  the  public  interest,"  and  goes  on  to  require  members  with  professional  training 
and  experience  in  public  administration,  engineering,  radiological  health,  business  management,  and  environmental 
protection.  When  the  law  was  written,  it  was  assumed  that  most  health  physicists  who  would  be  qualified  for  the 
"radiological  health"  position,  for  example,  would  be  affiliated  in  some  way  (present  or  past)  with  companies  or 
institutions  that  use  radioactive  materials.  To  avoid  such  association  t>etween  the  radioactive  materials  user  industry 
and  Board  memt>ership  would  require  a  change  in  Ch2^>ter  1 1 1 H. 

2JBa-  Board  should  be  rBsmjctured  to  allow  enforcement,  along  with  a  link  to  the  profit  motive. 

Response:  The  Board  has  enforcement  powers  in  relation  to  facility  operation,  waste  acceptance,  and  other 
provisions  of  Chapter  111H. 

2JXC:  Board  rnernbers  sfwuld  rwt  be  raplaixd  tf  ttieir  terms  arKl  after  the  public  hearings  txjt  tiefore  a  deci^^ 

on  siting.  New  members  wfw  did  not  have  ttie  opportunity  to  participate  in  the  hearings  shoukj  not  be  allowed  to 
vote. 

Response:  The  decision  to  reappoint  or  replace  a  Board  member  whose  term  has  expired  is  made  by  the  Governor. 
No  appointment  may  occur  unless  three  nominations  have  been  submitted  by  organizations  with  statewide  member- 
ship in  the  particular  professional  field  of  the  Board  vacancy. 

2.300:  There  is  a  shortage  of  women  on  tfie  Board. 

Response:  Opinion  noted.  See  response  to  comment  2.3FF. 

9  .IFF-  There  is  a  stKXtE^  of  representatives  from  western  MA  on  ttte  Board. 

Response:  Opinion  noted.  See  response  to  comment  2.3FF. 
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2.3FF:  The  Board  is  short-sightBd  in  having  no  one  from  Plymouth  as  a  member. 

Response:  Opinion  noted.  Seven  of  the  nine  Management  Board  nnembers  are  chosen  by  the  Governor  from 
individuals  whose  experience,  background,  and  professional  training  indicates  that  they  can  act  in  the  public  interest. 
These  members  must  have  experience  in  engineering,  radiological  health,  business  management,  public 
administration,  and  environmental  protection.  Three  nominations  must  be  submitted  for  each  Board  position  chosen 
by  the  Governor,  by  statewide  organizations  who  have  demonstrated  an  interest  in  the  professional  areas  mentioned 
above.  The  selection  criteria  considers  the  factors  mentioned,  not  an  individual's  gender  or  home  (or  work)  location. 

2.3GG:  There  should  be  a  geologist  on  the  Board. 

Response:  Opinion  noted.  There  is  no  specific  Management  Board  position  designed  for  a  geologist. 


(5)  Conflict  of  interest 
Background: 

The  Management  Board,  like  many  other  state  and  regional  compact  entities  around  the  nation,  is  comprised  of  individuals 
appointed  for  their  expertise  in  a  variety  of  fields.  State  law  requires  seven  of  the  nine  Board  members  to  be  appointed  by  the 
Governor  from  lists  of  candidates  "vihose  experience,  background  and  professional  training  indicates  that  they  can  act  in  the  public 
interest."  [emphasis  added]  The  experience  categories  include:  public  administration,  engineering,  radiological  health,  business 
management,  and  environmental  protection. 

State  law  also  allows  individuals  to  serve  in  policy-making  positions  as  long  as  they  meet  the  requirements  of  the  state  ethics  law, 
M.G.L.  C.268A.  That  law  sets  various  standards  of  conduct,  depending  upon  the  nature  of  an  appointee's  financial  relationships. 
The  fact  that  some  members  of  the  Management  Board  are  employed  by  companies  or  universities  that  use  radioactive  materials 
is  not  prohibited  by  Chapter  1 11 H,  and  is  not  unusual  among  LLRW  management  boards,  authorities,  and  commissions  nationwide. 

2.3HH:  The  Board  is  doing  a  good  job  writh  ttie  public,  but  there  is  an  appearance  of  conflict  with  some  Board  members. 

The  Board  should  come  up  with  a  way  to  settle  the  controversy.  Charles  KUUan  should  not  have  to  detend  himself. 

Response:  The  Management  Board  has  always  been  concerned  about  the  issue  of  conflict  of  interest.  As  such,  all 
members,  both  past  and  present,  who  were  concerned  that  a  conflict  may  exist,  requested  opinions  from  the  State 
Ethics  Commission.  Board  members  prefer  to  place  the  review  of  financial  conflict  questions  in  the  hands  of  the 
state  agency  responsible  for  enforcing  the  state  ethics  law.  The  Board  abides  by  the  Commission's  decisions. 

2^1:  it  is  illegal  for  any  person  wHh  a  conflict  of  interest  to  serve  on  the  Management  Board.  Potential  conflicts  should  be 

identified.  (+1) 

Response:  Any  Board  member  who  feels  s/he  may  have  a  conflict  may  seek  an  opinion  of  the  State  Ethics 
Commission.  The  state  ethics  law  contains  provisions  for  waivers,  under  certain  limited  circumstances. 

2.3JJ:  The  ferwr  of  aeveral  Board  membersfarrBnoarcharKlottieruaesof  radionuclides  presents  a  conflict  of  interest  apart 

from  any  financial  conflicts,  (-t-l) 
Response:  Opinion  noted. 

23KK:  The  nu^ority  (live)  members  of  the  MarMpement  Board  fiave  a  vontod  interegt  in  the  ruidear  irtdusliy.  (-i-S) 

Response:  Four  of  the  nine  Board  members  work  (or  have  worked)  for  companies  or  institutions  that  use  radioactive 
materials.  These  Board  members  are  charged  to  bring  their  professional  expertise  in  business  management, 
engineering,  and  radiological  health  to  Board  discussions  and  policy  decisions,  not  the  opinions  of  the  companies 
or  institutions  where  they  work  or  have  worked. 

2.3LL:  The  draft  documents  and  the  public  hearings  are  all  just  a  sham  wtwn  you  put  industry  people  in  cfiarge. 

Response:  Board  members  are  appointed  to  represent  the  public  interest,  not  their  employers.  They  strive  to 
represent  the  public,  bringing  their  professional  expertise  to  the  Board's  decision-maiking  process.  Many  of  their 
decisions  have  been  opposed  by  the  nuclear  Industry.  Furthermore,  Board  members  with  present  or  past  affiliations 
to  the  radioactive  materials  user  industry  do  not  make  up  a  majority  of  the  Board. 

2J3MM:  Board  members  wHh  financial  ties  to  institutions  produdrtg  radioactive  xaatoB  should  resign  or  be  removed  from 

voting  positions,  twcause,  regardless  of  good  intentions,  Massachusetts  law  rightly  fortiids  even  ttw  appearance  of 
conflicts  of  interest  (-1^3,321) 

Response:  The  background  and  experience  of  Board  members  with  affiliations  to  radioactive  materials  users  -  who 
act  in  the  public  interest  and  are  not  in  violation  of  state  ethics  law  -  can  be  beneficial  to  the  development  of  LLRW 
management  policy  on  behalf  of  all  citizens  of  the  Commonwealth.  Users  of  radioactive  materials  are  part  of  the 
'public' 

The  Governor's  actions  regarding  the  seven  state  appointees  on  the  Board  are  entirely  within  the  law.  The  use  of 
the  "determination"  that  an  appointee  can  act  in  the  public  interest,  despite  an  affiliation  with  a  company  or  institution 
that  has  a  financial  interest,  is  a  time-honored  action,  utilized  by  all  past  governors  to  ensure  that  a  variety  of 
viewpoints  are  represented  on  state  boards.  Under  state  law,  apparent  conflicts  of  interest  can  be  remedied  by 
merely  disclosing  the  facts  involved. 
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2J3NN:  M  is  unreasonable  and  impossible  for  Board  members  affiliatBd  with  radioactive  rriatarials  industry  to  malce  fair  and 

responsible  decisiorts  affecting  public  health  arKi  the  environment  (-t-11) 

Response:  Board  members  who  have  no  affiliations  with  the  nuclear  industry  have  expressed  the  sentiment  that 
those  members  with  such  affiliations  can  and  do  act  in  the  public  interest  -  reasonably,  thoughtfully,  and 
knowledgeably. 

Z3(X>  Severed  people  I  know  are  so  disgusted  with  the  conflicts  of  interest  on  the  Maru^ement  Board  that  they  have  given 

up,  and  won't  bother  to  conie  to  your  briefirig  sessions.  We  don't  see  an  intent  to  make  decisions  that  are  truly  In 
the  public  interest  You  will  see  the  results  later,  if  ^ou  go  through  vvith  the  siting  process  -  because  the  Board  lacks 
credibility,  there  will  be  stiff  opposition. 

Response:  See  response  to  comment  2.3FF. 

Z3PP:  Maybe  Board  members  should  be  paid  salaries,  so  they  have  no  other  stake  in  the  siting  process. 

Response:  See  response  to  comment  2.3FF. 

2.3QQ:  The  conflict-of-interest  issue  must  be  cleared  up  or  else  the  wttole  process  will  bog  down. 

Response:  See  response  to  comment  2.3FF. 

2.3RR:  Attorney  General  Harshbarger  should  investigate  the  conflict-of-intorest  charges.  (-1-2) 

Response:  The  Attorney  General  has  deferred  the  question  of  conflict  of  interest  to  the  state  agency  that  investigates 
such  charges,  the  State  Ethics  Commission. 

2.3SS:  Conflict  of  interest  matters  shouM  be  reviewed  in  greater  detail.  R  is  especially  inappropriate  for  ttie  Board  memtwrs 

who  have  contracts  with  LLRW  generators,  (-t- 10) 
Response:  See  response  to  comment  2.3FF. 

Z3TT:  I  strongly  oppose  Mr.  Masse  sitting  on  the  Board.  To  have  a  memtjer  like  Mr.  Masse  is  not  just  a  political  move;  tfiat's 

iika,  In  your  face,  public.*  (-t-2) 
Response:  See  response  to  comment  2.3FF. 

2.3UU:  Frank  Masse  has  always  acted  in  a  professional  manner,  and  wiU  be  fair  and  impartial  in  representing  ttie  Secretary 

of  Health  and  Human  Services  on  the  Board. 

Response:  See  response  to  comment  2.3FF. 

2.3W:  Retired  and  actively  employ  persons  from  businesses  and  institutions  that  generate  LLRW  shoukl  provide  the 

Martaoement  Board  with  the  benefit  of  their  techrMcal  krwwiedge  from  the  vantage  point  of  a  tadvucaJ  advisory 
committee,  rather  than  as  members  of  the  Board.  If  tfte  siting  process  goes  forward,  an  involuntarity  designated 
community  will,  justifiably,  use  the  existing  but  presently  excueed  conflicts  of  interest  to  tie  up  the  process  «veil  into 
the  2l8t  century. 

Response:  Technical  experts  from  the  nuclear  industry  occasionally  advise  Board  staff  on  issues  relating  to  LLRW 
management. 

2.3WW:         No  one  serving  on  the  Board,  or  fi^  yearB  previous  to  or  subsequent  to  serving  on  the  Board,  should  work  for  a 
generator. 

Response:  See  response  to  comment  2.3FF. 

2.3XX:  Each  appoiritee  to  the  Board  should  receive  a  lattar  sayirig  there  are  no  stririgs  attached  to  the  «vay  tfwy  vote. 

Response:  Each  appointee  does  receive  instructions  to  exercise  his/her  besX  judgment  on  behalf  of  the  public 
interest. 

2.3YY:  Make  awailabtoariyiriformation  regarding  coritributiorts  to  Governor  Wsid's  election  carn^ 

generate  LLRW. 

Response:  Under  MA  law,  corporations  are  prohibited  from  making  contributions  to  the  campaign  for  Governor.  All 
donations  that  are  required  to  be  made  public  are  available  through  the  Office  of  Campaign  and  Political  Finance. 


9%77-  The  Goverrwr  and  some  Board  members  are  in  violation  of  state  conflict-of-interest  law. 

Response:  See  responses  to  comments  2.3FF  and  2.3LL 

2.3AAA:         Board's  mari^ement  decisions  should  be  based  on  the  evidence,  not  the  Governor's  preference.  (-•- 1) 
Response:  Every  Board  member  is  committed  to  making  decisions  based  on  the  evidence. 

2.3BBB:         Fteple  distrust  govenunent  because  K  is  too  often  in  the  pocket  of  industry.  It  forgets  the  ordinary  person. 

Response:  Opinion  noted. 

2.3CCC:         Any  Board  member  wtK)  helped  devetop  the  pofcy  Carol  Amk*  reported  to  the  SoutfwastConrip^ 
the  NRC  Mvisory  Committee  on  Nuclear  Waste  (ACNW)  shoukJ  resign. 

Response:  Opinion  noted.  The  Management  Board  supports  the  policy  presented  by  its  executive  director  to  the 
Southeast  Compact  Commission  and  the  NRC  ACNW.  That  policy  is  that  the  Commonwealth  is  pursuing  two 
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simultaneous  paths  in  planning  for  LLRW  management.  One  path  requires  the  Board  to  negotiate  with  other  states 
and  regional  compacts  to  gain  an  agreement  for  the  disposal  of  Massachusetts  LLRW  in  out-of-state  sites.  The  other 
route  provides  the  planning  and  regulations  necessary  if  the  Board  initiates  facility  siting  within  the  Commonwealth. 

2.30DD:         Because  Executive  Director  Amick  was  on  the  Committee  on  Natural  Resources  and  ^rkxiiture  wtien  the  Legislature 
created  the  Board,  she  may  have  a  conflict  of  interest 

Response:  The  legal  propriety  of  Ms.  Amick's  serving  as  executive  director  of  the  Board  was  thoroughly  reviewed 
prior  to  her  appointment.  In  particular,  the  issue  raised  by  this  comment  was  addressed  in  detail.  Nothing  in  the 
law  prevents  Ms.  Amick  from  serving  as  executive  director  and  having  chaired  the  Legislature's  Natural  Resources 
Committee  and  the  Special  Commission  that  originally  proposed  enactment  of  Chapter  1 11H  back  in  January,  1986. 

o^FFP-  Carol  Amide  should  resign. 

Response:  Opinion  noted. 

[NOTE:  The  conflict-of-interest  issue  also  applies  to  public  participation,  but  the  above  comments  and  responses  are  not  repeated 
under  Chapter  5  in  this  report.] 


(6)  Board  mission 

2.3FFF:  LLRW  management  is  an  important  component  of  overall  martagement  of  radioactive  materials  use. 

Response:  So  noted. 

2.3GGG:  Board  must  identify  and  enlist  eleclBd  officials  to  lobby  state  artd  federal  goverrunents  to  accomplish  a  satisfactory 
out-of-state  disposal  solution,  to  make  LLRW  a  federal  responsitMlity,  to  reclassify  waste  on  ttte  t>asis  of  its  toxicity 
and  kxigevity  (NE  CoaUtkm  pelitkMi),  and  to  determine  the  outcome  of  NRC's  ERROR  (Enhanced  RulenuJdng  on 
Rasklual  Radk»ctivit^. 

Response:  Each  of  these  issues  has  been  subject  to  Board  discussion  and  review. 

2.3HHH:         Management  Board's  prime  oonskleration  shoukJ  be  to  protect  'Moltier  Earth.*  1) 

Response:  The  Board's  primary  consideration,  in  managing  LLRW,  is  to  protect  the  public  health,  safety,  and  the 
environment,  as  is  so  stated  in  Chapter  111H,  section  12. 

2^:  If  NELRAD  has  t)een  critwal,  it  is  because  MA  law  artd  polk:y  no  kwiger  reflect  reality  in  the  U.S.  today,  tMit  generators 

still  have  to  pretend  and  play  the  game. 

Response:  Opinion  noted.  Some  members  of  NELRAD  support  the  Bosu-d's  efforts  regarding  LLRW  management. 

2.3JJJ:  I  and  other  citizens  wiH  hold  ^M,  ttte  Board,  accountable  for  wttatever  happens.  (-1-1) 

Response:  The  Board  is  accountable  to  the  public,  as  the  lead  state  government  entity  charged  with  LLRW 
management. 

2.3KKK:  Present  NRC  and  state  regulations  shoukJ  be  scrapped.  Consider  an  interim  marugement  program,  storing  LLRW 
at  Pilgrim  and  Yankee  Rowe. 

Response:  An  interim  storage  facility  is  one  consideration  that  will  be  deliberated  by  the  Board  following  the 
adoption  of  the  Management  Ran.  No  location  has  t>een  offered,  or  considered,  for  such  an  interim  solution.  The 
Board  would  need  Its  regulations  to  t>e  in  place,  not  discarded,  in  order  to  proceed  with  any  interim  solution.  Such 
an  option  is  one  of  several,  and  has  not  been  selected  by  the  Board. 

>    "  •  Tell  the  Governor  the  problem  he  gave  you  to  solve  is  t)igger  than  he  thought,  and  that  truth  demands  a  more 

comprehensive  solution.  YouH  be  heroes  to  us  all. 

Response:  The  task  was  assigned  by  the  Legislature,  in  response  to  Congressional  mandate,  not  by  the  Governor. 


2.3MMM:        Board  shoukj  push  for  wwto  redassificatkin.  (-1-3) 

Response:  The  Board  is  charged  wnth  establishing  a  waste  classification  system  for  ail  LLRW  generated,  treated,  or 
disposed  of  in  MA,  which  is  t>a8ed  primarily  on  Its  radiological  toxicity  and  radioactive  half-life  and  also  on  the 
principal  radionuclides  present  in  the  waste  and  their  concentrations;  its  specific  radioactivity;  its  chemical  and 
biological  toxicity  and  form;  its  chemical  reactivity;  its  volume,  and  such  other  characteristics  as  the  Board  determines 
are  necessary  to  decide  which  classes  of  LLRW  may  be  stored  for  decay,  which  classes  of  LLRW  will  require  disposal, 
and  which  will  require  special  management  procedures  to  facilitate  the  safe  and  timely  closure,  post-closure 
observation  and  maintenance,  and  institutional  control  of  a  facility  accepting  the  LLRW. 

All  of  the  characteristics  that  have  been  proposed  for  amendments  to  the  NRC  classification  system  are  incorporated 
already  in  the  MA  classification  system.  Therefore,  a  change  in  the  federal  NRC  system  would  have  virtually  no  effect 
in  MA.  However,  the  Massachusetts  classification  system  does  not  ignore  current  federal  classification,  and  may  have 
to  be  revised  if  the  NRC  system  were  changed. 

2^NN:        The  prime  interest  of  the  Board  ought  to  be  ensuring  the  health  and  welfare  of  citizens,  not  the  material  concerns 
of  the  generators,  (-f  3) 
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Response:  Opinion  noted.  See  response  to  cjomment  2.3AA. 


2.3000:  The  purpose  should  be  to  regulate  osrtain  activities,  not  to  give  way  to  ttie  regulated  industry.  Govemnrtem  usually 
gives  way  -  that* s  why  we  have  such  nrtesses. 

Response:  Opinion  noted. 

2.3PPP:  The  Board  must  make  a  rational,  risk-baaed  decision  wtiich  will  ensure  the  safe  artd  efficient  martaoement  of  LLRW 
and  mixed  waste. 

Response:  Opinion  noted. 

2.3QQQ:  The  Management  Plan  shouki  mora  adequately  discuss  the  benefits  of  uamg  prpcesaes  that  generate  LLRW,  such 
as  medicai  treatment,  medical  research,  industrial  applications,  artd  electrictty  generation  in  order  to  help  citizens 
understaiKl  the  importartce  of  wtud  is  at  stake  regarding  this  issue. 

Response:  Chapter  4  of  VOLUME  II  includes  extensive  information  about  the  uses  of  radioactive  materials  that 
generate  LLRW.  References  to  the  many  types  of  radioactive  materials  users  exist  throughout  the  Plan,  and  in  the 
Board's  annual  Survey  Report,  which  identifies  all  companies  and  institutions  that  generate  LLRW,  as  well  as  their 
products  and  services. 

2.3RRR         Board  ahouM  be  a  dearirtghouse  for  kleas  on  substitutes  for  radnaciive  materials. 

Response:  The  Board  has  offered  an  analogous  recommendation  to  DPh  on  this  subject.  One  of  the  three  basic 
program  elements  of  the  Management  Board's  recommendations  to  DPH  on  LLRW  source  and  volume  minimization 
and  elimination  is  for  an  "information  exchange."  The  goal  of  such  a  program  is  to  ensure  that  all  potential 
radioactive  sources  and  LLRW  can  be  considered  for  minimization  and  storage  for  decay,  and  technical  information 
on  process  changes  can  be  made  available  to  radioactive  materials  users.  The  Board  recommends  that  groups  of 
radioactive  materials  users  and  LLRW  generators  assist  in  analyzing  production  processes  that  generate  waste,  and 
identifying  possible  minimization  techniques. 

In  addition,  the  Board  has  recommended  that  another  element  of  its  source/waste  volume  minimization  program  be 
'educational  outreach."  This  program  includes  a  resource  center  on  source  and  volume  minimization,  to  t>e  located 
at  the  offices  of  the  Management  Board  or  DPH. 


(7)  Board  actions  (general) 


2.3SSS: 


2J3TTT: 


2.3UUU: 


zavw: 


Commend  Board  and  its  executive  director  for  maintaining  access  to  BamweN.  Will  support  actfons  to  extend  the 
contract  beyorKj  June,  1994.  (-t-3) 
Response:  Opinion  noted. 

Board  shouki  recommend  release  of  proposed  EPA  regulations,  (-i-^ 
Discussion; 


The  Board  has  discussed  the  issue  of  the  pending  EPA  draft  radiation  standards  regulations,  and  awaits  their  official 
release  so  that  it  may  comment.  In  addition,  through  its  participation  in  the  national  LLW  Forum,  the  Board  has 
pressed  for  action  from  EPA. 

Board  shouki  recomtTwnd  (or  pay  for)  a  rediatxm  monitor  in  every  tmm.  {+ 1) 

Response:  Were  the  Management  Board  to  establish  such  a  policy,  it  would  lack  the  resources  for  implementation. 
Legislation  before  the  Massachusetts  Legislature  this  yeu  proposes  that  the  state  provide  such  a  monitor  in  every 
community. 

We  shouki  require  generators  to  post  a  bond  for  the  16-million-^ar  care  of  LLRW  wtwn  they  apply  for  a  license  to 
use  radioaciiM  materials. 

Response:  There  are  no  current  requirements  by  the  NRC  for  licensees  to  post  any  such  bond  that  might  cover  the 
costs  of  disposal  tt>fOughout  the  decaying  life  of  the  radionuclide.  There  are,  however,  requirements  ttiat  certain 
applicants  submit  a  plan  for  financing  their  decommissioning  activities.  This  requirement  applies  to  any  radioactive 
materials  user  seeking  a  license  to  possess  and  use  unsealed  byproduct  material  that  has  a  half-life  greater  than  120 
days,  and  in  quantities  exceeding  100,000  times  the  limits  set  by  the  NRC  in  Appendix  C  of  10  CFR  Part  20;  any 
radioactive  materials  user  to  be  licensed  to  possess  and  use  quantities  of  source  material  greater  than  100  millicurles; 
any  application  to  operate  a  nuclear-powered  utility  plant;  any  user  seeking  to  possess  and  use  unsealed  special 
nuclear  material  in  quantities  exceeding  100,000  times  tiie  limits  in  Appendix  C;  and  any  license  application  for  the 
independent  storage  of  spent  nuclear  fuel  and  HLW  at  an  independent  spent  fuel  storage  installation  or  a  monitored 
retrievable  storage  facility. 

The  "1&-million-year'  care  recommended  perhaps  refers  to  the  16-million-year  half  life  of  lodine-129.  used  in  extremely 
small  quantities  in  MA.  The  Appendix  C  limit  for  1-129  is  one  microcurie;  therefore  any  licensee  seeking  to  possess 
0.1  curie  would  be  obligated  to  ensure  funding  for  its  decommissioning  activities 

For  purposes  of  protecting  the  Commonwealth  during  the  operation  and  institutional  control  of  a  disposal  facility, 
funds  are  required  by  Chapter  lllH  to  t)e  set  aside  to  cover  institutional  control  costs  and  potential  liability  costs 
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The  Management  Board  is  charged  with  the  responsibility  of  annually  determining  the  amount  of  revenues,  to  be 
raised  from  surcharges  on  the  use  of  the  facility,  that  will  be  deposited  into  these  accounts.  Furthermore,  Chapter 
111 M  prevents  the  Commonwealth  from  "walking  away  from'  a  disposal  site  at  the  end  of  the  institutional  control 
period,  if  long-lived  radionuclides  are  present  above  those  levels  allowed  to  be  released  to  air  or  water  by  federal  and 
state  law. 

2.3WWW:        K  is  unfair  that  I  have  to  pay  a  higher  lee  to  the  Board  baaed  on  ttie  fee  you  cfiarge  our  supplier,  as  well  as  a  fee  for 
a  service  I  will  never  use.  We  do  rwt  ship  LLRW. 

Ftesponse:  Opinion  noted. 

2.3XXX:         Stop  any  form  of  pollution. 

Response:  Opinion  noted. 

Z3YYY:         Establish  a  strortgooordirudirtgaoerwy  to  coordiriatearKl  mediate  potsritial  disputes  between  thrM 
agencies,  between  operator  and  communities,  etc. 

Response:  The  Management  Board  is  established  as  the  lead  LLRW  management  agency  in  state  government.  As 
the  main  state  entity,  it  is  appropriate  for  the  Board  to  fulfill  the  mediating  role  with  other  state  agencies,  any  site 
operator,  and  any  site  community. 

9X777-         Where  state  programs  overlap  with  federal,  duplicative  requifemenrts  should  be  elimiructed. 

Response:  The  major  duplication  identified  in  the  Management  Plan  is  in  the  area  of  mixed  waste  regulation  and 
management.  The  Board  has  recommended  steps  to  eliminate  the  duplication  on  the  state  level,  and  is  working 
through  a  national  organization  of  state  LLRW  agency  managers  to  press  the  NRC  and  EPA  for  resolution  of  their 
duplication  problems. 

2.3AAAA:        Request  Attorney  General  issue  an  advisory  opinion  on  Appendix  Sec.  3-1  to  3-9  of  tfie  Nuclear  Power  and  Waste 
Disposal  Voter  Approval  and  Legislative  Certification  Act,  M.G.L  c.164.  (+1) 

Response:  Such  a  request  was  made  to  the  Attorney  General,  not  by  the  Board  but  by  individual  citizens.  The 
Attorney  General's  office  responded  that  the  criteria  it  uses  to  determine  whether  an  advisory  opinion  would  be 
appropriate  does  not  include  issuing  such  opinions  on  matters  of  constitutionality  of  a  state  statute. 

2.3BBBB:       Board  should  pubiidy  reject  and  correct  certain  statements  made  by  Carol  Amick  to  ttie  NRC  Advisory  Committee 
on  Nuclear  Waste  artd  to  the  SE  Compact  Commission.  (+ 1) 

Response:  The  Board's  counsel  reviewed  the  accusations  made  against  Its  executive  director  in  connection  with  her 
presentation  before  the  NRC's  Advisory  Committee  on  Nuclear  Waste  and,  using  the  transcript  of  the  Committee 
meeting.  Identified  the  erroneous  nature  of  all  accusations. 

2.3GCGC:       Board  should  support  ttte  Chapter  503  referendum.  (+2) 

Response:  The  Management  Plan  presents  the  Board's  position  on  Chapter  503.  The  Board  acknowledges  that  this 
referendum  law,  adopted  in  1982,  is  hailed  by  some  as  a  critical  step  in  the  Massachusetts  siting  process,  but  is 
criticized  by  others  as  an  unconstitutional  procedure  under  the  regulatory  structure  established  by  Chapter  1 1 1 H. 
While  the  Massachusetts  Supreme  Judicial  Court  issued  an  advisory  opinion  in  1 986  that  raises  legal  questions  about 
the  constitutionality  of  portions  of  Chapter  503,  the  Board  has  not  sought  any  judicial  ruling  on  the  law's  applicability, 
as  It  does  not  have  legal  standing  to  do  so.  Unless  It  is  overturned  by  the  courts.  Chapter  503  will  remain  on  the 
books. 


Z30DDD:       Boaid  should  provide  aimprBhertsivpdocunfwnlalion  thai  atorage.trealmeritaiKi  disposal  tec^ 
effective.  (+3) 

Response:  The  draft  LLRW  Management  Plan,  in  VOLUME  II,  Chapters  11,  12,  and  13,  provides  a  comprehensive 
review  of  these  issues. 


(8)  Postpone  any  action 

9  31-i-n-  Board  should  poslporte  Its  plans  because  a  new  Congress  and  new  federal  Administration  are  being  asked  to  revise 
federal  LLRW  martagement  law;  MA  shoukJ  not  set  a  policy  based  on  federal  laws  tftat  may  be  outdated  and 
improved  soon.  {+Si 

Response:  If  federal  law  or  regulation  Is  changed,  the  Management  Board  will  comply  as  necessary. 


Z3FFFF:         Board  sfmuM  poetporte  its  schedule  because  tfw  need  for  multiple  sites  in  the  U.S.  is  decreasing,  (-i- 1) 

Response:  Board  activities  are  intended  to  ensure  that  MA  fulfills  its  responsibilities  under  federal  law,  and  retains 
access  to  the  Barnwell  disposal  site  as  long  as  possible. 

2.3GGGG:      Board  shouM  postporw  its  schedule  because  LLRW  minimizatwn  regulations  are  Inadequate  and  must  provkte  dear 
waste  reduction  goals  and  enforcement  of  reductxxi  plans.  (+ 1) 

Response:  The  Board  seriously  considered  the  public  comments  recommending  improvements  to  the  DPH  minimiza- 
tion regulations,  and  prepared  a  list  of  recommendations  which  the  Board  feels  strengthens  those  rules. 
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2.3t-H-IHH:       Boafd  should  postpone  its  aciwduie  unM  Governor  WaM  condiKte 
among  Board  members,  (-t-2) 

Response:  Conflict-of-interest  issues  are  addressed  by  the  State  Ethics  Commission.  See  response  to  comment 
2.3AA. 

2^31111:  Board  should  postpone  its  schedule  because  the  PPAC  met  for  the  first  lime  only  last  month  [January]  and  has  not 

been  able  to  carry  out  its  advisory  activities.  (-1-I) 

Response:  The  PPAC  meets  at  least  twice  a  year,  and  as  needed  to  advise  and  assist  the  Board's  Public  Participation 
Coordinator  on  various  LLRW-related  issues.  PPAC  members  provide  useful  advice  on  Management  Plan-related 
Issues. 

2.3JJJJ:         Board  should  postpone  its  schedule  because  LU=<W  classification  system  is  a  deception  and  needs  revision  before 
siting  occurs.  (+1) 

Response:  See  response  to  comment  2.3MMM. 

2.3KKKK:        Board  should  postpone  its  schedule  until  Massachusetts  adopts  a  separate  and  distinct  program  for  managing  waste 
from  smaU  generators.  (+2) 

Response:  The  Board  is  charged  with  managing  waste  generated  by  all  radioactive  materials  users,  big  and  small. 
The  LLRW  Is  indistinguishable  by  category  of  waste  that  produced  it. 

>    n  I  •         Board  should  postpone  its  schedule  until  Massachusetts  includes  ttie  statewide  refererKlum,  M.G.L  c.164  append. 
3-1  to  3-9,  in  the  site  selection  process.  (-^2) 

Response:  The  statewide  ballot  vote  required  by  M.G.L  c.164,  appendix  1-3  to  3-9  (also  known  as  Chapter  503),  is 
referenced  in  numerous  parts  of  the  Management  Plan,  and,  like  many  other  laws  related  to  facility  siting,  must  be 
followed  unless  stricken  down  by  the  courts. 

2^MMM:      \^  and  see;  other  states  will  probably  want  our  waste.  (+1) 

Response:  This  point  is  identified  as  "non-siting  option  #1  in  the  Management  Plan  (VOLUME  II,  Chapter  15),  which 
is  among  the  options  the  Board  will  consider  after  the  Plan's  adoption. 

2.3NNMN:       State  must  act  to  provide  a  long-term  LLPWV  martagement  solution  in  time-efficient  rrtanner,  adhering  to  current 
timetable.  (+1) 
Response:  Opinion  noted. 

2.30000:      Board  should  not  make  critical  decisiong  until  aN  the  evidence  is  in. 

Response:  Opinion  noted.  The  process  by  which  the  Management  Board  developed  its  LLRW  Management  Plan 
and  related  regulations  has  been  under  way  since  late  1989,  and  has  involved  extensive  discussion  and  evaluation 
of  crrtical  policy  issues  by  the  Board  and  the  public.  While  the  Board  acknowledges  that  some  issues  will  resurface 
in  the  future,  due  to  new  information,  it  also  recognizes  its  role  to  responsibly  manage  LLRW  in  the  Commonwealth. 

2.3PPPP-.        Board  should  postporw  adoption  of  siting  reguiatiorts,  artd  cancel  plarts  for  siting  vote,  until  citizens'  questions  are 
wnwered  and  citizens  can  oonwnent  on  regulations,  (-t-2) 

Response:  The  Management  Board  did  just  that,  in  response  to  public  comments.  The  Board  extended  its  public 
comment  period  on  the  draft  LLRW  Management  P\an  and  draft  regulations  to  mid-July,  1993.  The  comment  period 
lasted  six  months,  which  the  Board  felt  was  sufficient  time  to  review  the  draft  documents.  As  a  result  of  this 
extension,  the  Board  received  comments  from  approximately  3,500  Massachusetts  citizens. 


2.3QQQQ:      The  tentative  schedule  for  Board  action  should  be  abandoned. 

Response:  The  schedule  that  appears  in  VOLUME  I  of  the  draft  Management  Plan  was  altered  by  the  Board,  in 
response  to  public  requests  for  more  time  to  review  the  draft  documents  of  the  Board,  OEP,  and  DPH.  The  timetable 
will  be  revised  in  the  finaJ  Ran. 


(9)  Procedural  requirements  of  Chapter  111H 

2.3RRRR       Board  shoukj  be  comnierided  fcy  the  effort  that  warn  into  the  Maruigemerrt  Plan  -  an  ifiiportam  rra 
Commonwealth,  (-t-2) 
Response:  Opinion  noted. 

2.3SSSS:        Believe  the  Chapter  111HprDC«8  is  a  good  one. 

Response:  Chaipter  111H  has  provided  a  process  for  extensive  public  comment  on  the  many  LLRW-related 
documents,  and  the  opportunity  for  public  participation  in  all  aspects  of  LLRW  management. 

2J3\  III:        Ovyteir  111H  rwitains  axtBrtsivo  and  potantiailv  over-burderwome  requirBments  re:  siting  aiKl  maf^aoemerrt  of  an 
LLRW  dtspfwmi  facility.  Such  requirements,  if  too  stringent,  may  cause  potentiai  facility  operators  to  refuse  to  come 
to  MA.  The  LLRW  siting  regulations  should  be  reviewed  to  bertefit  from  faauras  of  M.G.L  c^lD. 
Response:  Companies  that  operate  LLRW  facilities  have  not  indicated  an  unwillingness  to  consider  the  MA  LLRW 
management  system,  as  required  by  Chapter  1 1 1H.  Both  that  statute,  and  the  accompanying  draft  regulations,  were 
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evaluated  from  the  perspective  of  hazardous  waste  facility  siting  (M.G.L  21 D)  failures,  so  that  mistakes  would  not 
be  repeated. 

23UUUU:       Because  three  state  agencies  plus  the  site  conrtmunity  are  involved  in  siting  and  licensing,  ttie  siting  process  will  be 
difficult  and  complicated. 

Response:  There  is  no  doubt  that  the  MA  siting  process,  if  inltiated,js  complex.  The  law  was  deliberately  drafted 
in  that  fashion  to  ensure  public  participation,  no  opportunity  for  waivers  of  important  criteria,  and  to  explain  with  great 
specificity  the  roles  and  responsibilities  of  each  involved  and  affected  agency,  community,  homeowner,  and  citizen. 


2.3WW:        I  like  fact  that  no  waivers  of  siting  process  are  allowed  by  ttie  Board. 

Response:  Opinion  noted. 

23WWWW:     I  like  the  four-eeaaon  aiuJysis  of  tentative  sites. 

Response:  Opinion  noted. 


2.3XXXX:        I  am  concerned  that  the  only  appeal  on  a  final  sitirig  decision  is  to  DB*.  and  that  the  Supreme  Court  woukJ  only 
review  the  DEP  decision.  Feel  there  should  tie  a  de  novo  trial. 

Response:  The  appeal  of  a  siting  decision  begins  with  an  adjudicatory  proceeding  before  the  DEP  Commissioner. 
Anyone  aggrieved  by  the  Commissioner's  decision  may  seek  judicial  review  in  the  Supreme  Judicial  Court,  a  decision 
made  by  the  framers  of  Chapter  111 H  to  reduce  appeal  costs  and  delays  from  one  court  to  another.  Unless  Chapter 
1 11 H  is  modified,  there  would  be  no  de  novo  trial.  All  siting-related  issues  would  be  expected  to  be  raised  in  a  trial- 
like adjudicatory  proceeding. 

2^YYYY:        Decay  to  'acceptable  limrts*  should  not  be  enough  to  alk)w  an  erKl  to  the  institutiorud  control  period.  There  shoukl 
be  firm,  specific  criteria,  because  background  radiation  can  vary. 

Response:  Chapter  111H  contains  a  specific  requirement  for  the  length  of  the  institutional  control  period,  tt 
mandates  that  the  'institutional  control  period  shall  not  be  less  than  the  minimum  time  required  for  any  low-level 
radioactive  waste  present  at  the  site  to  decay  to  the  maximum  concentrations  above  natural  background  levels 
permitted  to  be  released  into  air  or  water  in  unrestricted  areas  under  federal  and  state  law.."  [section  46]  The 
requirement  pertains  to  'natural  background,"  as  determined  by  baseline  studies  prior  to  the  facility's  operation,  not 
"background." 

9  ^lyi-        TTie  lyinnaooment  Board  ahoukj  select  the  disposal  metfKxlotogy,  not  tfte  site  community. 

Response:  Chapter  1 1 1 H  assigns  this  important  responsibility  to  the  site  community,  so  that  it  may  select  the  type 
of  facility  most  suited  for  the  site  and  the  community,  and  which  best  ensures  safe  facility  OF>eration  and  protects 
public  health,  safety  and  the  environment.  The  Management  Board,  however,  certifies  the  potential  facility  operators 
who  have  met  the  Board's  operator  selection  criteria  regulations.  Any  potential  operator  who  proposes  more  than 
one  type  of  facility  technology  would  receive  a  separate  certification  for  each  technology.  This  procedure  will  enable 
the  Board  to  pre-screen  proposed  technology  to  ensure  that  the  highest  environmental  protection  standards  will  be 
met. 

2.3AAAAA:      You  must  have  fuN  retiievability  at  a  fadiity  to  that  future  improvements  in  LLRW  management  can  alk>w  for  nrKxf Hi- 
cations. 

Response:  Chapter  1 1 1 H  mandates  that  any  disposal  method  employed  at  a  facility  'shall  permit  retrieval....'  [section 
16] 

2.3BBBBB:     No  matter  how  detafled  and  extortaive  your  ManaQement  Plan,  common  sense  will  still  be  needed  in  its  adminis- 


Response:  Opinion  noted. 


2.3CCCCC:  Determine 


in  wtiich  state  regulations  should  be  the  same  as 
be  better.  (+1) 

Response:  See  response  to  comment  2.3K. 


federal  regulations  and 


in  wfMch  tfiey  can 


2.300000: 


Board  shoukj  be  nrwre  aggressive  in  publkazing  pubik:  meetings;  including  coverage  on  kx»l  cat)te  stations,  (-t- 1) 
Response:  The  Management  Board  staff  has  tried  to  be  aggressive  in  its  efforts  to  encourage  media  coverage  of 
Board  activities,  including  local  cable  television  stations.  The  media  has  frequently  displayed  a  disinterest  in  the 
Board's  work,  or  the  Issue  of  LLRW  management,  because  no  vote  has  yet  been  taken  to  initiate  facility  siting  within 
the  Commonwealth.  l-k>wever,  the  Board  understands  this  commenter's  expression  of  frustration  over  the  lack  of 
media  attention,  and  is  striving  to  force  more  coverage,  even  if  it  means  purchasing  advertisements  rather  than 
depending  upon  the  news  columns  and  news  broadcasts. 

9  Board  shoukl  keep  all  tapes  of  Its  meetings  and  have  transcripts  made,  and  each  individual  member's  vote  shoukJ 

be  recorded  during  deliberations  on  possibto  raviskxis  to  ttte  draft  documents  and  on  facility  siting. 

Response:  The  Board's  minutes  are  the  official  record  of  its  meetings;  tapes  are  made  only  to  assist  in  minutes 
preparation,  and  are  not  retained.  Transcripts  of  all  public  hearings  and  'briefing  sessions'  held  to  receive  public 
comments  on  the  draft  Plan  and  regulations  are  being  retained  for  the  record.  Chapter  1 1 1 H  requires  a  roll  call  vote 
on  facility  siting  and  other  activities  of  the  Board.  "Consensus'  decisions  regarding  policies  in  the  Management  Plan 
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are  reached  through  discussion;  roll  call  votes  are  not  taken,  but  differing  opinions  are  noted  in  the  minutes  if  a 
harmonious  position  does  not  result. 


2.3FFFFF:      The  Managemerrt  Boafd  needs  to  reduce  LLRW  manaoemerrt  regulations. 

Response:  The  Board's  draft  Management  Plan  implementing  regulations  are  significantly  shorter  than  originally 
proposed,  in  an  effort  for  simplicity.  LLRW  management  policy  is  complicated,  however,  due  to  the  specificity 
contained  in  Cht^Dter  111H. 

2.3GGGGG:     The  requirement  of  a  tMfo-thirds  vote  to  site  means  six  Board  members,  not  seven. 

Response:  The  comment  is  correct. 

2.3HHHHH:     Before  adopting  the  drafts,  the  Board  shoukl  ciar%  Chapter  11 1H  in  regard  to  when  each  CEO  will  te 

Response:  If  the  Board  votes  to  begin  facility  siting,  it  must  notify  every  municipal  CEO  of  that  action,  explain  in 
detail  the  site  selection  criteria,  guidelines  for  their  application,  and  procedures  for  implementation  of  site  selection, 
and  offer  the  resources  of  the  Board  and  the  public  participation  coordinator  to  assist  communities  in  participating 
in  the  site  selection  process.  Perhaps  this  requirement  is  not  clearly  described  in  the  Plan. 

2.3UIII:  Provision  should  be  included  for  prior  or  immediate  notificalion  of  off-site  radionuclide  releases  at  a  facility.  Such 

ratification  should  include  a  full  description  of  the  specific  radionuclides  released,  their  arraunt  in  curies,  potential 
exposure  pathways,  half-life,  specific  activity,  type  of  radiation,  and  daughter  products. 

Response:  This  comment  is  conceptually  required  by  Chapter  111H.  Provisions  for  environmental  monitoring  are 
contained  in  the  statute  and  in  the  draft  DPH  licensing  regulations.  Section  M.31  describes  the  requirements  for  both 
the  "Department  Environmental  Monitoring  Program"  and  the  "Operator  Environmental  Monitoring  Program"  required 
for  facility  licensing,  development,  operation,  closure,  and  institutional  control.  One  of  the  goals  of  the  environmental 
monitoring  programs  is  to  "provide  early  warning  of  the  magnitude  and  extent  of  any  migration  of  radionuclides 
and/or  any  hazardous  chemicals...." 

The  DPH  regulations  also  require  the  annual  issuance  of  a  report  describing  and  evaluating  the  findings  of  the 
environmental  monitoring  program.  The  Board  will  recommend  to  DPH  that  it  provide  for  prior  or  immediate 
notification  of  radionuclide  releases,  to  ensure  that  the  regulations  cover  both  on-site  and  off-site  releases,  and  the 
subjects  suggested  by  the  commenter. 

2.3JJJJJ:  The  Plan  and  ragulatiora  perlainirtg  to  LIRW  facilities  should  be  rewritten  to  more  clearly  define  the  difference 
between  a  state-sponsored  LLRWdisposal  facility  and  ttie  licensed  use,  handling,  and  storage  of  radioactive  nruderials 
and  waste  at  licensed  companies  arKl  irtstitutions.  A  reorganization  of  ttie  waste  regulations  ttiemselves  will  ttien  be 
necessary  to  make  dear  what  governs  ttw  repository,  and  wtiat  governs  the  individual  radioactive  materials  users. 
Response:  Opinion  noted.  See  response  to  comment  2.3F. 

2.3KKKKK:      if  an  irvstate  disposal  site  is  ever  built,  make  sure  the  criteria  for  the  waste  it  accepts  are  permanertt 

Response:  If  an  in-state  disposal  facility  Is  every  built.  Chapter  1 1 1 H,  section  38(b),  provides  that  the  facility  operator 
must  tmnually  submit  proposed  criteria  for  waste  acceptance  for  the  Management  Board's  approval,  modification, 
or  rejection,  following  a  public  hearing.  The  criteria  must  be  "consistent"  with  the  Management  Plan  and  adequate 
to  assure  proper  and  efficient  facility  operation,  source  and  volume  minimization  and  storage  for  decay  (in 
compliance  with  DPH  regulations),  and  conservation  of  resources.  The  law  requires  that  the  waste  acceptance  criteria 
must  also  specify  that  no  LLRW  shall  be  accepted  from  an  electric-power-generating  facility  if  such  waste  requires 
management  more  stringent  than  the  most  stringent  management  required  for  any  LLRW  which  may  be  accepted 
at  the  facility  from  another  generator." 

The  purpose  of  this  annual  review  and  approval  is  to  enable  the  Board  to  evaluate  waste  acceptance  policies  and 
procedures,  and  to  make  modifications  in  waste  acceptance  criteria,  as  technological  advances  in  waste  treatment, 
storage,  or  disposal  methods  emerge.  The  annual  review  by  the  public,  through  the  public  hearing  process,  also 
gives  citizens  greater  opportunity  for  input  to  the  waste  acceptance  criteria  policy. 

9  -II 1 1 1 1  •  The  36-stBp  process  for  siting  a  facility,  shoukJ  a  dedston  on  siting  be  made  affirmalivety,  strikes  us  as  excessive. 
K  adeciskyi  is  made  to  site,  streamlining  the  siting  process  in  Chapter  11  IN  woukl  be  necessary. 

Response:  The  siting  of  an  LLRW  disposal  facility  is  a  complicated  and  lengthy  process.  The  Management  Board 
stresses  if  siting  is  initiated  in  the  Commonwealth,  it  should  not  be  rushed,  but  should  proceed  in  a  scrupulously 
methodical  way,  so  that  all  stakeholders  are  aware  of  each  siting  step  and  have  opportunities  to  review  and  comment. 
Many  of  the  steps  identified  in  the  Disposal  Facility  Performance  Ran  would  occur  simultaneously;  many  are  intended 
to  ensure  that  any  "superior"  site  chosen  will  support  all  requirements  for  facility  licensure,  and  will  withstand  potential 
legal  challenges. 

(10)  Out-of-state  solution 

2.3MMMMM:  Board  should  woric  harder  pursuing  an  out-of-etale  solutwn,  and  shouki  not  oonskier  fadlity  siting  until  ail  opportu- 
nities for  negotialxin  have  been  exhausted.  (4^  1 1) 
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Response:  In  1990,  the  Management  Board  declared  that  identifying  an  out-of-state  disposal  solution  was  a  priority 
over  its  other  role  of  planning  for  in-state  facility  siting,  if  necessary.  The  Board  continues  to  believe  that 
opportunities  exist  for  negotiations  with  other  states  and  compact  regions,  but  its  efforts  to  join  an  existing  compact 
have  been  hampered  by  various  state  and  compact  laws  prohibiting  waste  importation.  The  Board  will  likely  continue 
to  pursue  more  than  one  long-term  strategy  for  LLRW  management,  with  one  of  them  continuing  to  be  discussions 
and  negotiations  with  other  sited  and  nearly  sited  regions. 

2.3NNNNN:     Because  I  believe  politics  will  prevent  Massachusetts  from  building  an  LLRW  facility,  1  feel  that  the  Comrrxinwealth 
should  not  go  through  the  motions  of  pretending  to  site  such  a  facility. 

Response:  If  the  Management  Board  determines  that  in-state  siting  is  necessary,  its  siting  activities  will  not  be 
fabricated,  and  citizens  throughout  the  Commonwealth  will  be  encouraged  to  participate. 

Z300000:    MA  should  speak  with  all  states  that  have  potential  sites.  Negotiations  should  be  oonduded  on  a  state-by-state  basis. 
The  Governor  and  his  immediate  stelf  should  be  involved  in  the  negotialions. 

Response:  MA  has  met  with  and  spoken  repeatedly  to  every  potential  sited  state,  and  every  compact  region  that 
currently  operates  a  disposal  site.  The  Governor  has  designated  his  Secretary  of  the  Executive  Office  of 
Environmental  Affairs  -  a  member  of  the  Management  Board,  as  his  lead  Cabinet  official  to  address  LLRW  disposal. 


(11)  In-state  siting 


2.3PPPPP.      Board  should  begin  the  siting  process  immediately. 

Response:  Chapter  111H  contains  several  procedural  steps  that  must  be  completed  in  order  to  begin  a  siting 
process.  An  important  procedure  is  the  "determination  of  need"  that  storage,  treatment,  or  disposal  capacity  is  neces- 
sary for  the  present  or  is  anticipated  to  be  required  within  the  next  decade.  In  addition,  the  final  LLRW  Management 
Ran  containing  the  determination  of  need  and  various  sets  of  LLRW-related  regulations  must  be  adopted  by  the 
agencies  that  issued  their  draft  versions  in  January,  1993.  Those  activities  are  anticipated  to  be  completed  by 
December,  1993.  The  Board  anticipates  conducting  a  siting  vote  in  February,  1994. 

2.3CXXXX>    Board  should  reject  all  regulations  and  vote  "no*  to  the  siting  process. 

Response:  The  Board  intends  to  modify  its  regulations  based  on  its  consideration  of  public  comments  received  and 
a  review  of  its  Management  Plan  policies.  A  decision  to  site  a  facility  within  the  Commonwealth  will  be  made  on  the 
basis  of  each  memtjer's  evaluation  of  the  most  appropriate  short-  and  long-range  LLRW  management  solutions,  with 
its  primary  consideration  the  protection  of  public  health,  safety,  and  the  environment. 


2.3RRRRR     The  Board  should  not  choose  a  site  until  production  of  LLRW  has  been  stopped.  Then,  deal  wnth  the  waste  that's 
toft 

Response:  The  Management  Board  has  discussed  both  "non-siting*  and  "siting"  options  to  address  disposal  capacity 
needs.  All  options  Identified  by  the  Board  are  described  in  Chapter  15  of  VOLUME  II.  The  option  pertaining  to  a 
cessation  of  the  use  of  all  radioactive  materials  that  would  generate  LLRW  requiring  disposal  in  a  licensed  disposal 
facility  poses  a  number  of  legal  problems  for  the  state.  While  the  Board  does  not  appear  to  have  the  statutory 
authority  to  stop  LLRW  generation,  an  argument  could  be  made  that  DPH  (if  MA  becomes  an  Agreement  State)  could 
potentially  Impose  restrictions  pertaining  to  source  and  volume  minimization  and  on-site  storage,  which  effectively 
could  stop  the  generation  of  LLRW. 

Such  an  option  could,  perhaps,  t>e  implemented  in  the  manner  described  above.  However,  the  legal  ramifications 
would  be  enormous,  and  the  outcome  uncertain,  with  lawsuits  against  the  Commonwealth  filed  by  existing  LLRW 
generators.  Injunctions  and  normal  delays  in  the  litigation  process  would  allow  LLRW  to  continue  to  be  produced. 

In  addition,  this  option  does  not  resolve  the  problem  of  managing  and  disposing  of  LLRW  already  generated,  and 
of  handling  LLRW  which  would  result  from  the  decommissioning  of  facilities  halting  their  use  of  radioactive  materials. 


2.3SSSSS:      The  Board  has  already  decided  to  site  in  Western  MA;  decisions  have  already  twen  made,  and  ttie  public  hearings 
are  nrwreiy  a  "rubber  stamp.'  (-t-2) 

Response:  No  decision  has  been  made  by  the  Board,  or  any  other  entity  of  the  Commonwealth,  regarding  in-state 
siting  or  site  locations.  If  siting  is  initiated,  the  Chapter  111H  process  requires  the  entire  state  to  be  screened  to 
determine  locations  of  potential  site  suitability,  and  to  disqualify  areas  that  are  unacceptable  for  environmental 
reasons. 

Z31  MM:       CoritirMiedstatarnems  from  ttte  Board  irKlicatirtgttutt  MA  is  unwilling  to  site  a  disposal  fad^ 
sites  like  Barnwell  to  exckxto  MA  prematurely. 

Response:  The  Management  Board  has  indicated  publicly  and  privately  to  potential  host  states  and  compact  regions 
nationwide  that  the  Commonwealth  is  currently  following  two  parallel  tracks:  discussions  with  other  states/regions 
for  an  out-of-state  disposal  solution  and  preparations  for  in-state  facility  siting,  if  necessary.  Officials  of  other  states 
are  well  aware  of  the  provisions  of  MA  law  and  the  Board's  policies,  which  established  the  parallel-track  approach. 
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2.3UUUUU:     The  big  4  geoerators  do  not  want  to  spend  ttie  high  out-of-state  access  fees;  they  want  an  in-state  disposal  facility 
subsidized  by  the  taxpa^rs.  (-t-1) 

Response:  Some  of  the  large-volume  LLRW  generators  in  MA  have  expressed  opposition  to  in-state  facility  siting, 
believing  it  would  be  more  expensive  for  them  than  an  out-of-state  solution.  Other  large  generators  recxagnize  that 
the  costs  of  in-state  versus  out-of-state  solutions  are  affected  by  numerous  factors,  some  of  which  cannot  be 
controlled.  Depending  upon  the  nature  of  an  out-of-state  agreement,  they  realize  that  it  could  be  less,  or  more, 
expensive  than  siting  within  the  state.  Therefore,  the  large  generators  have  not  expressed  a  unified  preference  for 
in-state  disposal.  Their  preference  is  to  solve  the  LLRW  disposal  problem  in  the  most  economical  manner  possible. 
The  cost-effectiveness  of  facility  siting  is  only  one  element  in  the  Board's  decision-making  that  must,  by  law,  be 
considered,  however. 

2.3WVW:      State  should  find  a  site  as  dose  as  possible  to  the  generators,  and  should  use  an  already-polluted  parcel. 

Response:  The  Management  Board  has  proposed  to  establish  a  program  to  encourage  communities  to  volunteer 
potential  sites.  If  the  Board  proceeds  with  facility  siting,  it  will  worl<  with  citizens,  organizations,  municipal  officials, 
and  others  to  finalize  the  details  of  its  volunteer  program,  and  have  it  commence.  A  parcel  of  land  that  is  already 
polluted  could  be  volunteered,  or  could  also  be  identified  through  the  statewide  environmental  screening  process. 
Any  such  land  would  need  to  meet  the  DEP  environmental  siting  criteria.  In  addition,  a  potential  site  would  be 
required  to  meet  the  challenges  of  a  year-long  detailed  site  characterization,  and  to  ensure  that  any  existing  pollution 
would  not  mask  potential  future  releases. 

Z3WWWWW:  A  report  on  radiation  health  effects  should  be  made  annually  to  surrourtding  communities,  (-t-1) 

Response:  The  Board  will  recommend  to  DPH  that  its  annual  report  of  environmental  monitoring  data  include 
information  on  health  effects  related  to  a  facility  operation. 

Z3XXXXX:       Unless  a  superior  site  is  under  consideration,  and  a  feasibility  analysts  under  way  at  this  time,  tfie  Board  shoukj  not 
conditionally  nxwe  forward  to  Ptiase  H  of  Chapter  111K 

Response:  A  "superior  site'  is  not  identified  through  the  Chapter  1 1 1 H  process  until  the  end  of  Phase  II.  The  Board's 
decision  regarding  the  initiation  of  siting  will  not  be  dependent  upon  the  knowledge  of  a  site;  that  information  will 
develop  at  a  later  date  in  the  process. 

2.3YYYYY:      One  does  not  already  have  the  dollar  figure  in  mind,  and  a  bill  ready  to  go  to  the  Legislature,  urtiess  orte  has  already 
decided  to  site  in  MA. 

Response:  The  Board  is  following  the  course  of  action  required  by  law  before  any  siting  decision  is  made.  The 
Management  Board  recommended  that  a  bill  to  cover  the  costs  of  facility  siting,  as  well  as  to  pay  an  "entry  fee"  into 
an  out-of-state  disposal  facility  -  if  such  an  arrangement  can  be  negotiated  -  be  filed  by  the  Governor  and  approved 
by  the  Legislature.  Action  on  such  a  measure  enhances  the  Commonwealth's  credibility  in  negotiating  with  other 
states,  and  makes  funds  available  immediately,  if  the  Board  initiates  siting. 

9  ^////-       Carol  Amick  told  the  NRC  Advisory  Committee  tfiat  the  site  will  probably  be  in  western  MA.  That  bothers  me. 

Response:  Ms.  Amick's  comment  referred  to  the  fact  that  an  early  draft  of  the  DEP  siting  criteria,  at  the  time  of  her 
meeting  with  ACNW.  was  written  in  such  a  way  that  favored  sites  in  western  Massachusetts.  She,  Management  Board 
members,  and  other  Board  staff  members  had  been  working  on  behalf  of  the  Board  to  modify  the  DEP  draft,  so  that 
no  particular  part  of  the  state  was  favored.  Those  changes  were  subsequently  incorporated  into  the  DEP  draft 
regulations  before  their  issuance  for  public  review  and  comment. 

2.3AAAAAA:     Carol  Amick's  staternem  to  the  NRC  >kMso(y  Corwnittoe  and  to  the  SE  Compact  Corranission  cou^ 
federd  law. 

Response:  This  allegation  was  referred  to  the  Board's  General  Counsel  when  originally  received  by  the  Board.  His 
report  to  the  Board  found  no  basis  for  the  allegation  of  illegal  activity.  The  report  is  a  public  record,  and  a  copy  is 
available  upon  request. 

(12)  Other 


23CCCCCC: 


The  state  cannot  justify  substdizirigcorripanies  that  gerwrate  LLilVV  without  detsrmirting  an  overriding  social  benefit 
Such  benefit  is  rwt  easily  fourtd  in  the  case  of  Nudear  Metals,  Inc.  NMI's  waste  disposal  costs  should  not  be 
subsidized  in  any  way.  Furttwrmore,  the  Board  should  join  the  call  for  a  ban  on  depleted  uranium  ammunition,  in 
accordance  with  intematiortal  treaties.  (+1) 

Response:  The  Commonwealth  does  not  subsidize  LLRW  generators  any  more  than  it  subsidizes  hazardous  or  solid 
waste  producers.  The  Board  is  charged  with  managing  LLRW,  and  implementing  policies  that  ensure  the  disposal 
of  LLRW  in  a  manner  that  protects  the  public  health,  safety,  and  the  environment.  Users  of  radioactive  materials  are 
assessed  a  fee  to  fund  the  Management  Board's  operations.  Remaining  Board  costs  for  the  most  part  have  come 
from  federal  surcharges  on  LLRW  generators,  which  are  rebated  to  the  Commonwealth. 

The  Board  should  obtain  all  pl<Mf«ihi«  and  workable  answers  needed  to  expedite  the  cleanup  of  tfw  NMI  facility  in 
Concord,  ttwn  go  to  ttte  state  government,  federal  govemment,  military,  and  environment-minded  Vice  President 
Gore  for  reeolutkx). 
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Response:  The  Management  Board  is  monitoring  the  efforts  of  DEP  and  the  NRC  to  push  for  the  cleanup  of  the 
basin  behind  Nuclear  Metals'  facility,  which  contains  depleted  uranium  and  other  materials.  The  Management  Plan 
describes  the  details  of  this  cleanup. 

2.30DDODD:'  Boafd  should  take  nrK>re  steps  with  the  NRC  over  the  probtems  at  tntefslate  Nuclear  Services.  The  NRC  must  be 
pushed  to  do  its  job. 

Response:  Because  of  citizen  complaints  over  INS,  the  Management  Board  urged  the  NRG  to  conduct  a  health, 
safety,  and  environmental  evaluation  of  that  facility.  The  Board  will  continue  to  monitor  the  NRC's  actions  (and  later 
the  DPH  if  MA  becomes  an  Agreement  State),  to  ensure  the  existence  of  required  inspections  and  enforcement. 

9  3i-t-i-i-i-i-    It's  not  dear  what  the  state's  enforcement  auttnrity  is. 

Response:  State  LLRW  management  law  divides  various  areas  of  enforcement  among  several  agencies.  The  DPIH 
is  the  key  regulatory  agency  if  MA  becomes  an  Agreement  State,  whereby  the  regulatory  authority  over  radioactive 
materials  users  and  storage,  treatment,  and  disposal  facilities  is  transferred  from  the  NRC  to  the  DPH  (except  for  the 
regulation  of  nuclear  powered  utility  plants).  The  Management  Board  has  some  enforcement  responsibility,  as  does 
DEP. 

Z3FFFFFF:     There  must  be  a  higher  motive  than  profit 

Response:  Chapter  1 1 1 H  requires  the  Management  Plan  to  address  the  economics  of  LLRW  management,  tt  does 
not,  however,  require  the  Board  or  other  state  agencies  to  establish  and  implement  LLRW-related  policy  to  the 
financial  benefit  of  the  users  of  radioactive  materials. 

2.3GGGGGG:  Sciertoe  will  come  up  with  a  solution  that  is  best  for  ttie  environment 

Response:  Scientific  solutions  to  LLRW  management  are  undoubtedly  on  their  way,  although  the  Board  must 
address  its  responsibilities  in  a  period  of  time  that  likely  will  not  allow  for  major  scientific  changes  in  the  manner  in 
which  LLRW  is  generated,  managed  or  disposed  of. 

2.3HHHHHH:  The  delay  in  the  availability  of  Board  meeting  minutes  does  not  look  good.  I  am  giving  you  the  benefit  of  the  doubt, 
but  you've  got  to  avoid  ttie  appearance  of  any  ooverup  -  the  appearance  that  you  are  hkJing  something.  The 
downside  potential  is  enormous. 

Response:  Staff  vacancies  at  the  Management  Board's  office  caused  the  earlier  delay  in  preparation  of  Board 
meeting  minutes.  This  problem  has  been  resolved,  and  minutes  of  each  previous  meeting  are  generally  approved 
at  the  next  Board  meeting. 

2.3IIIIII:  Government's  fear  of  hurting  industry  often  ends  up  hurting  industry  mom  in  the  king  run. 

Response:  Opinion  noted. 

2.3JJJJJJ:       Regulations  are  just  words  1X1  paper.  Enfaroement  is  wftere  government  usually  fails.  (DPH)  PEP) 

Response:  Opinion  noted.  State  law  relating  to  LLRW  management  helps  to  ensure  success,  not  failure,  due  to  the 
participation  of  the  public  at  every  step  of  LLRW  management. 


2.3KKKKKK:    The  Plan  lists 'other  relevant  state  laws*  in  Chapter  2,  under  which  the  Cornnranwealth  m^^ 

to  regulate  decommissioning  sites,  but  does  not  indicate  wtiat  impact  would  result  at  sites  undergoing  remediation 
under  NRC  or  B*A  superviskm,  if  MA  is  granted  Agreement  State  status,  or  exactly  wttat  roles  ttie  Board,  DPH,  and 
DB*  vmmjM  play  in  regard  to  these  federal  agencies. 

Response:  The  list  of  'other  relevant  state  laws'  is  merely  a  list;  other  chapters  of  the  Plan  identify  impacts  of  the 
various  laws  listed.  For  example,  one  law  mentioned  is  M.G.L  c.2lC,  which  gives  DEP  authority  to  regulate  toxic 
chemical  'heizardous'  waste,  including  'mixed'  waste.  The  list  references  the  chapters  of  the  Ran  (Chapter  8  for 
mixed  waste  discussion),  that  the  reader  can  review  for  detailed  discussions. 

If  and  when  Massachusetts  is  accepted  into  the  Agreement  State  program,  all  licensees,  including  those  involved  in 
decommissioning  activities  (with  the  exception  of  the  nuclear  power  plants),  would  be  subject  to  Agreement  State 
regulations.  Even  without  Agreement  State  authority,  however,  MA  has  responsibilities  regarding  the  decommission- 
ing of  certain  sites;  these  will  be  clarified  in  the  revision  of  the  decommissioning  chapter  in  VOLUME  II. 


2.4  The  LxxaJ  Role  in  LLRW  Mani^ement 

Background: 

Local  government  involvement  in  LLRW  management  is  required  by  Chapter  11  IN,  and  is  primarily  in  the  form  of  citizen  and 
municipal  government  participation  (i.e.,  public  hearings,  public  comment,  review  of  draft  policies  and  regulations,  consultations 
with  state  officials,  etc.)  rather  than  through  the  enforcement  of  municipal  by-laws  or  ordinances,  which  are  pre-empted  by  state  and 
federal  laws  and  regulations.  If  a  decision  is  reached  to  site  an  LLRW  facility,  local  participation  is  more  expansive,  and  includes 
the  involvement  in  the  siting  process  by  local  Community  Supervisory  Committees  (CSCs)  and  the  selection  of  the  facility  operator 
and  the  facility  technology  by  the  CSC. 
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[NOTE:  Comments  here  are  grouped  under  six  subtopics:  local  veto;  Chapter  503;  neighboring  and  affected  communities; 
negotiations;  local  role  in  siting  process;  and  other.] 

Public  comments: 

(1)  Local  veto 

2.4A:  Towns  should  have  veto  pcmtr  in  the  site  selection  process.  (+ 12) 

Response:  There  is  no  local  veto  authorized  in  Chapter  1 1 1H.  A  statewide  voter  approval  law  allows  citizens  of  a 
site  community  to  express  their  opinion  on  siting,  but  their  view  can  be  outvoted  by  the  rest  of  the  state 

2.4B:  Abutting  cooMnunities  should  have  veto  power  in  site  selection  process. 

Response:  See  response  to  comment  2.4A.  When  Chapter  1 1 1 H  was  framed,  abutting  and  neighboring  communities 
were  not  extended  as  much  authority  in  the  siting  process  as  the  site  community. 

2.4C:  Local  communities  should  not  have  veto  power  because  then  only  the  poorest  towns  would  be  sited. 

Response:  See  response  to  comment  2.4A. 

Z40:  Public  should  be  allowed  to  vole  for  site  approval  in  two  elections  -  in  the  Legislature  and  in  the  site  community. 

Response:  The  statewide  voter  approval  referendum  law,  M.G.L  c.164.  Appendix  3-1  to  3-9  -  which  is  commonly 
called  Chapter  503  -  directs  the  Legislature  to  certify  that  an  LLRW  site  is  the  "superior "  site  for  Massachusetts.  That 
law,  however,  does  not  allow  a  similar  vote  by  the  citizens  of  the  site  community.  No  such  local  voter  approval  or 
denial  provision  is  contained  in  MA  law. 

(2)  Chapter  503 
Background: 

Chapter  503,  a  1982  referendum  law,  requires  statewide  voter  approval  for  any  storage,  incineration,  or  disposal  facility  sited  in 
Massachusetts  which  is  not  solely  for  the  storage,  incineration,  or  disposal  of  LLRW  produced  from  medical  or  bio-research  applica- 
tions. The  law  also  requires  statewide  voter  approval  for  'any  compact  or  agreement  with  any  other  state  or  states  concerning  the 
disposal  or  storage  of  low-level  radioactive  wastes  within  the  Commonwealth...' 

An  advisory  opinion  issued  in  June,  1986,  by  the  Massachusetts  Supreme  Judicial  Court  (SJC)  indicated  that  the  legislative 
certification  and  voter  approval  provisions  of  Chapter  503  pertaining  to  the  siting  of  an  LLRW  facility  might  not  be  constitutionally 
incorporated  into  the  regulatory  structure  established  by  Chapter  111H.  Some  attorneys  suggest  that  the  Legislature's  action  in 
enacting  Chapter  1 1 1 H.  after  the  Court's  opinion  was  issued,  raises  questions  about  the  applicability  of  Chapter  503.  Chapter  503 
remains  on  the  state's  law  txx>ks,  but  is  exF>ected  to  be  challenged  if  the  Board  initiates  facility  siting. 

2.4E:  *Chaptor  503,*  the  Nudev  Power  and  Waste  Disposal  Voter  Approval  and  Legislative  Certification  Act  that  was 

adopted  by  referendum  in  1982: 

^0  Should  be  determined  to  be  constitutional  (or  not)  prior  to  facility  siting. 

(b)  ShoukJ  be  irwtuded  as  a  regular  step  in  the  ManagernerrtPtanarKl  the  site  selection  process,  not 

in  a  footnote  about  the  Massachusetts  Supreme  Court  advisory  opinion  on  the  constitutiortality  of  some  of  the 

Act%  provisions.  (+3) 

(e)  Should  be  listed  in  any  Parformanoe  Plans  (VCX.  Q  pertaining  to  siting  a  storage,  treatment,  or  disposaJ  facility. 
Response:  A  determination  of  the  constitutionality  of  Chapter  503  would  enable  the  Management  Board,  as  well  as 
the  citizens  of  the  Commonwealth,  to  understand  prior  to  the  selection  of  any  superior  site,  whether  the  requirements 
of  Chapter  503  would  t>e  part  of  any  siting  process.  However,  the  Management  Board  does  not  cunently  have 
'standing'  to  bring  an  action  in  court. 

In  addition,  including  references  to  Chapter  503  without  the  accomp>anying  footnote  about  the  SJC  advisory  opinion 
(b,  atxjve)  might  encourage  citizens  to  participate  more  fully  in  the  Management  Board's  activities,  believing  that  the 
Chapter  503  provisions  will  protect  their  interests  if  siting  ever  is  initiated.  Likewise,  removing  the  references  to  the 
SJC  advisory  opinion  could  mislead  the  public  into  believing  that  Chapter  503  has  no  legal  impediments 

While  additional  references  to  Chapter  503  (and  other  applicable  state  and  federal  laws)  in  the  Performance  Plans 
may  enable  readers  to  better  understand  the  process  involving  facility  siting,  all  applicable  laws  are  not  referenced 
here,  but  are  listed  in  the  chapter  which  details  the  provisions  of  Chapter  503  (VOLUME  II,  Chapter  5).  In  addition, 
the  Management  Plan  references  Chapter  503  in  numerous  sections.  Any  "Performance  Plans"  for  storage  or  disposal 
should  include  all  steps  in  siting  which  pertain  to  Chapter  111H;  the  applicability  of  all  other  state  and  federal 
statutes  can  be  automatically  assumed. 

2.4F:  Eastem  MA  can  outvote  westem  MA,  but  if  you  poHute  western  MA,  the  whole  state  wtU  be  poUuted. 

Response:  The  provisions  of  Chapter  111H  relating  to  siting,  facility  development,  operation,  closure.  post<losure 
operation  and  maintenance,  and  institutional  control,  attempt  to  preclude  any  pollution  from  an  LLRW  facility,  and 
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provide  systems  (monitoring,  retrieval,  etc.)  to  ensure  that  any  release  of  radioactivity  cannot  escape  from  engineered 
barriers. 


2.4G:  The  regulations  to  irr^)tefnent  the  Management  Plan  do  rKrtindude  a 

that  the  referendum  will  be  ignored  or  challenged. 

Response:  The  regulations  to  implement  the  Management  Plan  pertain  only  to  requirements  of  Chapter  1 1 1H,  not 
to  other  state  laws  that  relate  to  LLRW  management.  The  Management  Board  does  not  have  statutory  authority  to 
interpret  other  laws  through  the  adoption  of  implementing  regulations. 


(3)  Neighboring  and  affected  communities 

Z4H:  Comnwjnity  invotvement  should  be  expanded.  The  responsibility  should  include  the  county,  with  significant  up-front 

money  to  hire  independent  experts.  (-1-2) 

Response:  While  Chapter  111H  does  not  reference  county  government  participation  in  site  selection,  it  could  be 
anticipated  that  interested  and  affected  county  government  officials  would  be  encouraged  to  take  part.  Formal 
participation  in  the  siting  process  is  given  to  "site,"  "affected,"  and  "neighboring"  communities.  The  Management 
Board  believes  that  the  statutorily  required  participation  of  interested  communities  and  citizens,  as  well  as  the 
voluntary  participation  of  other  interested  groups  and  individuals,  obviates  any  need  to  modify  Chapter  111H. 
However,  if  the  Board  initiates  siting,  it  will  work  actively  to  encourage  public  participation. 

2.41:  Towns  neighboring  a  sited  town  should  have  more  siandir>g,  more  say.  (-i- 1) 

Response:  See  responses  to  comments  2.4A  and  2.4B. 

2.4J:  The  Definition  of  "neighboring  community*  should  be  modified  to  include: 

(a)  all  municipalities  abutting  a  sitB  community,  and/or 

(b)  all  municipalities  corrtaining  land  within  a  10-mile  radius  of  a  facility  (+1),  and/or 

(c)  a  change  in  or  removal  of  the  20-peroent  rule,  ¥vtwch  does  not  make  sense  in  rural  areas  (-t- 1). 
Response:  The  definition  of  "neighboring  community"  comes  directly  from  Chapter  1 1 1 H:  "Neighboring  community, 
a  community,  other  than  a  site  community,  which,  according  to  the  most  recent  decennial  census     has  at  least  20 
percent  of  its  population  residing  within  three  miles  of  any  supwrior  site." 

The  framers  of  Chapter  111H  discussed  the  relationship  between  the  location  of  a  facility  site  and  surrounding 
communities.  Testimony  was  received  from  citizens  impacted  by  various  siting  proposals  that  the  effects  on 
neighboring  communities  could  vary  significantly,  with  population  density  identified  as  one  key  determining  factor. 
This  concern  was  the  basis  for  the  current  "neighboring  community"  definition. 

The  Management  Board  has  evaluated  the  'neightjoring  community*  definition  along  with  the  definition  of  "affected 
community"  (i.e.,  *a  community,  other  than  a  site  community,  which  is  identified  in  an  environmental  impact  report... 
and  can  be  expected  to  experience  significant  impacts  as  a  result  of  the  location,  development,  operation,  closure, 
post-dosure  observation  and  maintenance,  and  institutional  control  of  a  facility")  and  the  definition  of  "site 
community."  The  Board  believes  these  three  groups  of  impacted  communities,  taken  together,  ensure  that  the 
communities  truly  impacted  by  a  facility  site  have  the  greatest  say  in  the  process.  In  addition,  if  the  Board  initiates 
siting  and  a  superior  site  is  named,  the  Board  will  encourage  participation  at  Community  Supervisory  Committee 
meetings  and  other  meetings  by  the  residents  of  all  surrounding  communities. 

Z4K:  The  amounts  of  grants  to  affactod  oommuniliae,  priMisions  for  transportation  routes,  emergency  planning,  water 

supply  protoction,  and  public  participation  in  the  affactod  communities  should  aN  be  spelled  out  in  the  Management 
Ptan.  (+1) 

Response:  These  provisions  for  compensation  or  Impact  payments  compensation  axe  referenced  in  Chapter  1 1 1H 
generally,  but  are  not  specified,  on  the  belief  that  the  involved  communities  would  prefer  to  negotiate  on  the  issues 
they  felt  were  most  important.  Other  compensation  is  explicitly  identified  in  Chapter  1 1 1 H,  and  is  detailed  in 
VOLUME  II,  Chapter  16. 

2.4L:  The  aolectod  site  will  be  a  regional  *sacrifioe  area.* 

Response:  Opinion  noted.  If  facility  siting  is  initiated,  a  site  ultimately  chosen  will  provide  an  overall  benefit  to 
society,  with  potential  costs  and  t>enefits  to  local  communities.  Chapter  111H  seeks  to  ameliorate  any  local  costs, 
by  ensuring  that  the  facility  protects  the  environment,  and  is  safe  to  workers  and  the  nearby  public.  In  addition, 
compensation  and  impact  payments  would  provide  an  overall  benefrt  to  the  local  community  (and  the  area),  to  offset 
the  cost  side  of  the  cost-benefit  equation. 


(4)  Negotiations 

2.4M:  The  sited  community  cant  realty  negoliale  because  it  has  no  feverage. 

Response:  The  site  community  has  negotiation  leverage  prior  to  the  selection  of  a  facility  operator,  when  the  CSC 
can  encourage  offers  among  operators.  All  of  the  site  community's  negotiations  with  the  operator  must  be  included 
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in  the  'comprehensive  operating  contract."  In  addition,  the  site  comnnunity  has  leverage  with  the  state  and  the  facility 
operator  through  discussions  on  the  comprehensive  operating  contract. 

2.4N:  Towns  dont  have  the  expertiee  to  deal  with  the  advanced  technology  involved. 

Response:  Chapter  1 1 1 H  requires  the  Management  Board  to  provide  funds  to  the  CSCs  representing  candidate  and 
'superior'  sites,  to  enable  local  citizens  to  hire  whatever  expertise  is  appropriate. 

2.40:  It  is  odd  and  patronizing  that  the  site  community  is  brought  in  for  'consultation,*  but  is  not  to  be  a  party  to  rhe 

contract  with  the  operator.  This  diminished  status  forces  the  commurwty  into  a  minoritanan,  reactive  role  on  matters 
in  which  it  has  a  vital  interest 

Response:  Because  the  facility  is  a  "state'  operation,  the  operating  contract  must  be  between  the  Commonwealth 
and  the  facility  operator.  The  community's  role  as  third  party  Ijeneficiary"  gives  it  the  right  to  enforce  all  provisions 
of  the  contract,  an  important  responsibility. 


(5)  Local  role  in  siting  process 

2.4P:  There  should  be  more  than  tuo  or  three  site  community  representatives  added  to  the  nine  gubernatorial  appointees 

on  the  Board. 

Response:  Chapter  111 H  provides  for  an  additional  two  Board  members  representing  the  site  (and  possibly  the 
neighkxjring)  communities.  To  change  that  number  would  require  a  change  in  Chapter  1 1 1H.  However,  the  sitting 
Governor  could,  at  his  or  her  discretion,  fill  any  Board  vacancy  with  a  qualified  resident  of  a  site  community. 


Z4Q:  At  the  expense  of  the  licer^  holder  or  ttw  state,  ttte  local  Board  of  Health  should  be  allowed  under  Sec.M.31(1)  of 

Part  M  to  obtain  its  own  samples  for  irxieperKlent  analysts.  (DPH) 

Response:  Section  36  of  Chapter  1 11 H,  and  sec.  M.31  of  the  Part  M  draft  regulations,  provide  that  the  local  Board 
of  Health  'shall  be  entitled  to  obtain  portions  of  the  samples  collected  pursuant  to  the  environmental  monitoring 
program,  for  independent  analysis."  The  cost  of  such  analysis  could  be  funded  out  of  the  technical  assistance 
monies  given  by  the  state  to  the  Community  Supervisory  Committee. 

Z4R:  Affected  communHtes  should  receive  funds  to  implement  a  citizen's  environmental  iTwnitoring  program  similar  to 

those  being  established  around  Seabrook  and  Three  MIe  IslarKJ. 

Response:  Chapter  1 1 1 H,  section  36,  currently  authorizes  a  "comprehensive  environmental  monitoring  program'  at 
the  facility  site,  which  'shall  provide,  to  the  maximum  extent  feasible,  for  the  participation  of  officials  and  citizens  of 
fthel  site  community  and  the  training  of  such  persons  to  facilitate  their  participation."  The  statute  does  not  include 
a  provision  for  an  environmental  monitoring  program  conducted  by  'affected  communities."  HHowever,  such  a 
program  could  be  established,  if  negotiated  as  part  of  the  'comprehensive  operating  contract.' 


2.4S:  Site  community  has  too  much  autfwrity,  i.e.,  in  aeleciing  facility  technology  and  operator,  and  partidpaling  in 

negotiations  regarding  operator-futKtod  compensation. 

Response:  The  framers  of  Chapter  1 1 1 H  felt  these  important  responsibilities  were  appropriate  to  the  site  community. 

2.4T:  Waiting  until  the  ertd  of  the  process  for  a  community  to  choose  a  faciiity  developer  and  tectinoiogy  may  rwt  gatfwr 

the  kw^  support  hoped  for,  and  may  waste  the  potential  resources  and  irwreaaed  educational  opporturvties  tftat 
could  result  in  identifying  a  developer  and  techrwlogy  earlier  in  the  process.  A  reluctant  oomnrumity,  as  opposed  to 
a  voturrteer  commurwty,  would  likely  make  either  no  choice  at  aH,  chooee  tfw  meet  inappropriate  choice  to  enharK» 
aubeequent  legal  challenges,  or  chooee  the  nmet  expensive  option. 

Response:  The  site  community  would  not  choose  a  facility  developer  and  technology  "at  the  end  of  the  process." 
Potential  operators  are  evaluated  during  the  year-long  detailed  site  characterization  of  candidate  sites.  Once  a 
superior  site  Is  selected,  final  operator  and  technology  selection  occurs.  Because  the  Board  certifies  operator 
applicants,  the  site  community  would  be  picking  only  from  a  pre-screened  group  of  appropriate  technologies  The 
community  would  not  have  the  option  of  selecting  technologies  that  are  unreasonably  priced. 

Z4U:  To  reduce  waste,  make  each  conwnunity  responsibto  for  its  own  LLRW. 

Response:  The  states,  not  localities,  are  legally  responsible  for  the  management  of  LLRW.  In  addition,  the 
economics  of  providing  environmentally  sound  disposal  require  a  state  or  multi-state  approach 

2.4V:  Maru^ement  Board  should  provide  for  independent  evaluatkxi  of  envirorxnerrtal  studies,  etc.,  for  use  by  kx:aJ 

governments. 

Response:  If  the  Management  Board  initiates  facility  siting.  Community  Supervisory  Committees  (CSCs)  are  chosen 
by  potential  candidate  site  community  chief  elected  officials  to  assist  the  Board  in  developing  detailed  site 
characterization  plans  for  the  candidate  sites.  Funds  for  CSC  activities  will  t>e  provided  by  the  Management  Board, 
and  CSCs  may  retain  such  consultants  or  advisors  as  it  determines  is  necessary  to  "represent  the  best  interests  of 
the  site  community  in  the  environmental  review  of  facility  siting  activities.  [Chapter  iiiH,  section  21(c)(2)]  In 
addition,  section  23  of  the  Act  provides  that  each  CSC  "shall  tje  kept  informed  of  the  progress  of  the  detailed  sjte 
characterization;  t>e  furnished  copies  of  all  data,  reports  and  memoranda  pertaining  to  said  detailed  site 
characterization  including  raw  data,  draft  reports  and  memoranda;  and  given  reasonable  opportunity  to  review  and 
comment  upon  all  work  performed." 
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Z4W:  VMthrrwney  from  the  Board,  the  towns  identKM  as  potent^ 

be  the  ones  to  hire  the  persons  who  will  conduct  ttie  independent  technical  review  of  tfte  report  nietfKXlology.  (DEP) 
Response:  State  law  provides  that  upon  issuance  of  the  draft  Candidate  Site  Identification  Report,  a  Community 
.  Supervisory  Committee  (CSC)  is  established  in  each  community  identified  in  the  report.  The  CSCs  are  given  certain 
powers  and  duties,  including  representing  the  "best  interests  of  the  candidate  site  community  in  the  site  selection 
process,'  and  receiving  and  expending  technical  assistance  and  planning  funds."  If  a  Candidate  Site  CSC  wished 
to  retain  an  independent  consultant  to  review  the  data  utilized  to  develop  the  Candidate  Site  Identification  Report, 
it  could  do  so. 


(6)  Other 

2.4X  Local  citizer>-and-employee  boards  sfmuld  make  all  decisions  relative  to  IteaHh  and  safety  at  an  LLRW  facility. 

Response:  Federal  law  does  not  permit  the  state  to  delegate  these  powers  to  local  boards  of  citizens  or  employees. 
Regulatory  authority  over  health  and  safety  matters  is  the  responsibility  of  the  federal  government  (NRC)  and  the 
state  (DPH).  If  MA  becomes  an  Agreement  State,  regulatory  authority  will  be  assumed  by  DPH.  State  law  provides 
extensive  opportunities  for  public  involvement  in  the  development  of  policies  relating  to  LLRW  facilities,  and  the 
monitoring  of  their  operations. 


2JS  A  Federai-Stato  Partnership:  the  Agreement  Stale  Program 

Public  comments: 

Z5A:  Page  2-16,  footnote  13:  Disagree  tfurt  no  waste  minimization  will  occur  if  MA  does  not  become  an  /^reement  State. 

Waste  minimization  obviously  fias  been  occurring.  MA  i±RW  generators  fiave  led  tfte  nation  in  reducing  waste 
volumes,  and  have  done  so  without  tfte  "benefit*  of  a  regulatory  requirement 

Response:  Waste  minimization  has  occurred,  and  will  continue  to  occur,  through  the  efforts  of  LLRW  generators 
themselves,  esF>ecially  due  to  the  rising  costs  of  LLRW  storage,  treatment,  and  disposal.  The  footnote  is  missing  a 
phrase;  it  was  meant  to  say  that  the  NRC  does  not  mandate  minimization  through  its  regulations,  as  does  MA  law 
and  the  proposed  DPH  regulations. 


2.6  Recommendations  on  Aoreament  State  Status 

Public  comments: 

2.6A:  MA  wiN  need  to  become  an  Agreement  State,  with  a  state  licensing  program  for  radioactive  nrurierials  users,  in  order 

to  Koertae  a  waste  facility  in  ttw  state. 

Response:  Opinion  noted. 

2.6B:  MA  does  not  need  to  be  an  Agreement  State  to  site  a  disposal  facility. 

Response:  If  the  Management  Board  initiates  disposal  facility  siting,  and  MA  is  not  an  Agreement  State,  such 
responsibilities  as  facility  licensure,  inspection,  enforcement,  etc.,  would  be  the  obligation  of  the  NRC. 

ZGC:  The  justification  that  Agreement  State  itelus  is  rteeded  in  Hw  event  a  facility  is  sited  in  MA  is  weakened  if  a  facility 

is  not  buM  here. 

Response:  The  Management  Board  considered  the  advantages  and  disadvantages  the  Agreement  State  program, 
and  recommended  in  Its  draft  Plan  that  the  state  should  enter  this  program,  principally  due  to  cost  savings  to 
radioactive  materials  users,  and  the  state's  acquired  authority  over  source  and  volume  minimization.  It  is  certainly 
true  that  if  a  facility  is  not  sited  in  MA,  the  Board's  preference  to  have  the  Commonwealth  exert  the  regulatory  control 
over  licensing,  inspections,  monitoring,  etc..  rather  than  the  NRC,  is  eliminated  as  an  argument  for  Agreement  State. 

2.60:  Supportorily  LirnitedAgrDenfwrrt  State  status,  because  tfie  NRC  >>as  a  tortg,suooeasful  fwstory  with  MA  licensees,  ar>d 

the  cost  and  irtefficiency  of  recreating  ttw  state  infrastructure  for  an  already  well  run  program  would  be  a  mistake. 
In  additxin,  most  HPC  Kmite  stiH  prevail  in  >^raement  States;  Massachuaette  ooukl  not  tw  nmrs  strict  (+5) 
Response:  The  Management  Board  believes  a  significant  cost  savings  to  radioactive  materials  users  will  occur  under 
the  Agreement  State  program.  Licensees  (not  including  nuclear-powered  utilities)  currently  pay  more  than  $2.5 
million  yearly  to  the  NRC;  estimates  of  the  costs  to  staff  a  MA  Agreement  State  program  range  from  $5CX),000  to 
$800,000.  These  savings  have  been  identified  by  other  states,  as  well.  For  example,  Pennsylvania  licensees  are 
presently  paying  a  total  of  over  $4.7  million  in  annual  fees  to  the  NRC;  their  Radiation  Control  Program  has  calculated 
that  their  Agreement  State  costs  will  be  less  than  $900,000. 

'Limited'  Agreement  State  status  would  allow  MA  to  regulate  only  a  disposal  facility,  tt  would  not  provide  the  extra 
measure  of  regulatory  protection  which  will  be  demanded  by  the  public,  once  MA  has  no  LLRW  disposal  available 
(due  to  the  closure  of  the  Barnwell,  South  Carolina  site).  LLRW  requiring  disposal  will  have  to  be  stored  at  over  100 
locations  around  the  Commonwealth.  "Full"  Agreement  State  status  would  enable  MA  to  have  increased  accessibility 
to  the  licenses,  thus  assuring  MA  citizens  that  on-site  storage  will  be  conducted  in  a  manner  most  protective  of  public 
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health  and  safety.  In  addition,  the  NRC  does  not  have  personnel  to  routinely  monitor  the  on-site  storage  activities 
of  every  licensee,  as  a  state-operated  program  could. 


2JBE:  The  conclusion  in  this  section  that  '^ereenrwnt  State  status  would  give  the  Commonweaitt^  the  means  to  ensure  that 

waste  in  storage  aU  around  the  state,  at  several  hurtdred  lioenaed  users'  tocations,  will  never  cause  a  public  heaith 
or  envirortmenlal  danger*  is  inaccurate,  misteading,  and  alamrwsL  How  does  the  fact  thai  only  103  MA  licensees 
shipped  U-RW  for  disposal  in  1991  trartslate  into  storage  at  'several  hurtdred'  locations?  The  onty  state  where  pro- 
longed denial  of  access  to  disposal  facilfties  has  resulted  in  extensive  on-site  storage  is  Mkhigan,  a  norv-agreerrterrt 
state.  No  resultant  adverse  health  or  envinxKnentaJ  effects  have  been  reported. 

Response:  The  reference  In  the  Management  Plan  should  be  reworded  for  clarity,  and  also  needs  to  be  updated  wrth 
1992  survey  data.  The  reference  to  "several  hundred"  locations  referred  to  the  ICXD  or  so  licensees  that  generate 
waste  requiring  disposal  in  a  licensed  disposal  facility,  and  the  100  or  so  separate  generators  that  only  produce  LLRW 
requiring  on-site  storage  for  decay.  Adding  together  both  groups,  there  would  be  more  than  200  locations  where 
LLRW  was  stored  on-site  in  the  Commonwealth. 

2.6P.  K  gerwrators  will  save  nrKxtey  urwter  Agreement  State  status,  it  is  important  to  keep  the  overall  costs  high  by  other 

means,  to  erxxxirage  waste  reduction. 

Response:  Costs  of  storage,  treatment,  transportation,  insurance,  and  other  costs  related  to  radioactive  materials 
use  and  LLRW  management  are  expected  to  continue  to  serve  as  encouragements  for  source  reduction  and  volume 
minimization. 

2.6G:  The  Management  Plan  assumes  the  approval  of  Agreement  State  status.  The  text  should  be  reworded  to  provide 

for  the  possibility  that  said  program  may  rxjt  be  obtairwd. 

Response:  Opinion  noted. 

2.6H:  The  plan  should  make  dear  that  sites  wrhich  are  being  remediated  or  decommissioned  are  not  subject  to  the  pro- 

posed regulatkxis  since  such  sites  are  regulated  urxler  other  federal  and  state  lawvs. 

Response:  No  licenses  would  be  subject  to  the  Agreement  State  regulations  until  MA  is  accepted  into  the  Agreement 
State  program.  If  and  when  that  occurs,  all  licensees,  including  those  involved  in  decommissioning  activities  (with 
the  exception  of  the  nuclear  power  plants),  would  be  subject  to  the  Agreement  State  regulations. 

Even  without  Agreement  State  authority,  MA  has  responsibilities  regarding  the  decommissioning  of  certain  sites.  For 
example,  because  of  DPH's  statutory  authority  to  protect  the  public  health,  that  agency  has  regulatory  responsibility 
to  ensure  that  sites  being  retumed  to  'unrestricted  use"  meet  an  appropriate  radiation  level  at  their  fence  line.  DEP 
Is  also  frequently  involved  in  decommissioning,  due  to  the  hazardous  waste  or  mixed  waste  on  these  sites. 

Were  MA  to  become  an  Agreement  State,  DPH  authority  would  increase  to  "within"  the  site  boundary,  as  well,  since 
it  would  assume  NRC  responsibility  for  decommissioning  (except  nuclear  powered  utility  plants). 

2JBb  The  suggestion  of  an  inter-agency  task  force  is  a  good  orw  ttiat  shouU  be  imptomeiited  now  in  anticipalion  of 

Agreement  State  status. 

Response:  Opinion  noted. 

Z6J:  The  Management  Board  is  urtder  no  statutory  charge  or  obfigation  to  comment  on  the  merits  or  disadvant^es  of 

/^jreement  State  status,  k  shouM  refrain  from  doing  so,  and  leave  ttw  question  for  the  Governor  to  decide  in 
consultation  with  his  Advisory  Courtoi  on  Radiation  Protection. 

Response:  The  Management  Board  does,  indeed,  have  a  statutory  charge  to  comment  on  the  advantages  and 
disadvantages  of  Agreement  State  status.  This  statutory  obligation  results  from  the  mandates  in  Chapter  1 1 1 H 
assigned  to  the  Board  to  'plan  and  effect  the  management  of  LLRW  in  the  Commonwealth,"  to  review  and  analyze 
the  effectiveness  and  feasibility  of  a  program  for  the  minimization  of  the  "volume,  radioactivity,  toxicity,  or  other 
characteristics  of  LLRW,'  and,  overall,  to  guide  LLRW  msmagement  with  the  primary  consideration  of  "protection  of 
public  health,  safety,  and  the  environment.' 

In  administering  these  various  responsibilities,  the  Board  evaluated  the  strengths  and  weaknesses  of  the  Agreement 
State  program,  and  determined  that  such  a  program  would  be  in  the  best  interests  of  the  public  and  radioactive 
materials  users.  The  Board  believes  the  Agreement  State  program  will  entible  the  Commonwealth  to  more 
adequately  regulate  licensees  and  any  storage,  treatment,  or  disposal  facility  that  may  be  developed  m  the  state  trie 
program  will  significantly  reduce  present  costs  paid  by  licensees  to  the  NRC  each  year;  and  it  will  enable  the 
Commonwealth  to  aggressively  press  for  source  and  waste  volume  minimization.  See  also  the  discussion  of 
comment  2.6D. 

Z6K:  R  is  rwt  established  ur)der«vhalautttorTty  the  State  wouMlicertse  the  use,  storage,  distribution,  ar^ 

which  is  not  wi  aspect  of  the  Agreement  State  program  approved  by  the  NRC. 

Response:  The  state  DPH  has  authority  over  NARM  waste  pursuant  to  section  5N  of  M  G  L  c  1 1 1  This  is  the  same 
law  that  gave  the  DPH  regulatory  authority  for  radioactive  materials  subject  to  NRC  regulation  Massacnuserts  is  one 
of  28  states  which  have  laws  regulating  NARM  waste.  States  have  passed  these  laws,  because  no  federal  law  assigns 
responsibility  for  NARM  to  either  the  states  or  the  federal  government.  However,  the  federal  Resource.  Conservation 
and  Recovery  Act  (RCRA).  which  regulates  hazardous  waste,  does  not  explicttty  exclude  NARM  from  EPA  s  autnonty, 
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as  the  law  does  with  other  types  of  radioactive  material  (except  mixed  waste,  which  is  both  hazardous  and 
radioactive).  Therefore.  EPA  could,  if  it  chose  to,  regulate  NAHM  waste.  So  far,  it  has  not  chosen  to  do  so. 


Chapter  3:  Radiation  Sources,  Health  Effects  and  Protection  Standards 


3^  Radiation  Heatth  Bfects 

[NOTE:  Public  comments  relating  to  this  section  are  grouped  here  under  eight  subtopics  -  no  safe  dose,  risks  versus  benefits, 
health  effects  studies,  health  effects  discussion,  adverse  health  effects,  monitoring,  and  other  comments.] 

Public  Comments: 

(1)  No  safe  dose 

3^       It's  impcMtant  to  rernenriber  there  is  no  safe  dou  of  radiatkm  bek>w  (+4) 

Response:  The  radiation  health  (health  physics)  profession  and  various  standards  and  regulatory  bodies  assume,  for 
purposes  of  establishing  radiation  protection  practices  and  regulations,  that  there  is  no  threshold  limit  below  which 
radiation-induced  health  effects  will  not  occur.  Cellular  damage  is  observable  at  low  doses  (10,000  millirem  or  less)  and 
cell  damage  is  likely  from  even  one  quantum  of  radiation  (e.g.,  one  beta  particle,  alpha  particle,  or  gamma  ray).  However, 
cell  damage  does  not  necessarily  mean  that  health  effects  will  result.  These  standard-setting  bodies  acknowledge  that 
health  effects  (as  opposed  to  cell  damage)  cannot  be  directly  observed  or  demonstrated  at  low  doses  and  low-dose  rates, 
and  that  zero  risk  at  these  low  levels  is  possible.  The  levels  at  which  LLRW  facilities  are  regulated  are  considered  to  be 
in  the  "very  low-dose"  range  (1-25  millirem).  To  be  "safe,"  it  is  assumed  that  health  effects  may  occur  at  even  the  smallest 
doses.  The  federal  government  estimates  the  total  average  dose  from  all  sources  to  be  360  millirem  per  year,  per  person. 

The  current  regulatory  scheme  for  LLRW  management,  facility  development,  and  radiation  protection  of  the  public  is 
believed  to  be  adequate,  based  on  current  knowledge  and  acknowledgement  of  scientific  uncertainty  regarding  the  health 
effects  of  ionizing  radiation  at  very  low  doses  (1-25  millirem),  such  that  development  of  LLRW  facilities  can  proceed  if  the 
Board  votes  to  develop  such  facilities  in  the  Commonwealth.  The  requirements  of  Chapter  111H,  M.G.L.  c.111 
(Massachusetts  radiation  protection  requirements),  and  the  regulations  of  the  Management  Board.  DPH,  and  DEP 
supplement  the  federal  regulations  to  ensure  additional  protection  of  the  public  health.  Nevertheless,  the  Management 
Board  will  actively  monitor  radiation  health  studies,  and  related  science  and  technology,  and  will  revise  development  plans 
and  standards  as  required  to  reflect  the  latest  information. 

3^:      Radiation  causes  nwre  cancers  than  state  officiats  or  generators  admit 

Response:  The  Management  Board  is  taking  a  balanced  point  of  view  in  reviewing  the  available  data  on  the  health  effects 
of  ionizing  radiation,  and  is  aware  that  substantial  evidence  exists  that  radiation  at  high  doses  and  dose  rates  does, 
indeed,  cause  cancer.  The  evidence  of  the  cancer  risk  associated  with  low-level,  low-dose  rate  radiation  is  less  clear,  and 
particularly  with  respect  to  very-low-dose  radiation  at  the  regulated  levels  for  LLRW  disposal.  However,  the  Board  con- 
tinues to  gather  and  review  data  on  the  effects  of  low-dose  radiation  exposure. 

3.5C:      Rsoerit  data  iTKlicato  that  alpha  parlictos  are  1,(XX)  limes  more  darnagirig  to  cellular  tissue. 

Response:  Because  of  their  mass,  alpha  particles  are  potentially  very  damaging  to  biological  tissue  if  inhaled  or  ingested. 
The  biological  effect  of  alpha  particies  is  accounted  for  by  assigning  weighting  factors  relative  to  other  types  of  ionizing 
radiation.  This  allows  a  biological  effect  to  tie  estimated  on  a  uniform  basis  with  other  types  of  radiation. 

3.50:      There  is  nothing  low  about  LLRW  except  its  name;  it  contains  long-lived  and  high-level  radioactive  materials.  It  is  highly 
dangerous,  is  a  known  carcinogen,  is  as  hazardous  as  HLW,  and  its  effects  are  cumulative.  (+5) 
Response:  ksnizing  radiation,  from  any  source,  is  known  to  be  a  carcinogen  at  high  doses,  and  the  potential  of  this  effect 
cannot  be  excluded  at  very  low  doses  (doses  within  the  normal  variations  of  background  radiation).  Regulatory 
conservatism  resulted  in  the  adoption  of  a  model  that  assumes  carcinogenic  effects  will  occur  at  these  very  low  doses. 

LLRW  can  conttun  all  of  the  radionuclides  that  are  contained  in  HLW  as  well  as  many  others.  The  principal  difference 
between  LLRW  and  HLW  is  that  LLRW  is  restricted  by  regulation  to  contain  substantially  smaller  concentrations  and 
quantities  of  some  radionuclides  fin  particular,  long-lived  and  especially  hazardous  ones).  This  limitation  on  quantity  and 
concentration  implies  significantly  different  long-term  management  issues  and  potential  hazards  for  LLRW  relative  to  HLW. 

3.5E:       Radioactivity  does  not  go  away,  artd  potsorw  whatever  it  is  in  proxirnity  to.  (+2) 

Response:  Opinion  noted.  Most  of  the  radionuclides  in  LLRW,  unlike  some  non-radioactive  hazardous  materials,  decay 
to  insignificant  or  unmeasurable  levels  in  relatively  short  periods  of  time.  Most  radioactivity  cannot  "poison"  things  in  close 
proximity  to  ttie  source  of  the  radioactivity,  but  can  act  as  a  carcinogen  or  othenwise  impact  health  if  ingested  or  inhaled 
in  sufficient  quantities. 
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Some  radioactive  sources  can  be  a  threat  to  human  health  by  virtue  of  their  proximity  to  humans.  These  materials  (some 
of  which  are  found  in  LLRW)  generally  emit  gamma  radiation.  These  sources  of  radiation  can  be  isolated  from  humans 
by  the  use  of  distance  and  radiation  shielding  materials.  They  are  also  generally  short-lived  relative  to  a  disposal  facility  s 
containment  system  design  life. 

3^:       I  don't  knew  how  anyone  could  Kve  witti  deciding  how  many  people  will  die  or  have  birth  defects. 

Response:  Opinion  noted. 

3^:  Page  3-11:  The  sentence,  'Scientists  disaoree  about  whether,  or  not,  very  small  doses  of  radiation  can  dam^  living  cells' 
should  be  rephrased  as  foUows:  'Scientists  disagree  about  whether  or  not  very  small  doses  of  radiation  can  significantlv 
damaoe  livinQ  celts.* 

Response:  The  Board  agrees  that  the  statement  should  be  reworded.  There  is  general  agreement  that  radiation,  even 
very  small  doses,  can  damage  living  cells,  but  the  ultimate  health  impact  of  that  damage  is  not  as  well  understood  or 
universally  accepted.  The  Management  Plan  will  be  revised  to  reflect  this  distinction. 

3.5H:  I  recommend  the  book  IrKxytdusive  By  Design,  published  in  1992  by  the  Nationai  Toxics  Campaign,  about  carK»r  studies. 
Response:  This  book,  about  the  federal  government  and  hazardous  chemical  waste,  is  now  in  the  Board  s  office. 


(2)  Risks  vs.  benefits 


3,51:        Focus  on  the  benefits  from  mednal  advances  due  to  the  use  of  radnactive  materials  in  research,  etc. 

Response:  The  Board  recognizes  that  radioactive  materials  are  put  to  many  productive  uses  in  research,  medicine, 
consumer  products,  safety  devices,  electric  power  production,  and  other  commercial  and  industrial  applications.  The 
Management  Plan  does  include  mention  of  these  uses.  However,  since  the  Board's  function  is  primarily  the  management 
of  LLRW,  the  Board  believes  it  was  appropriate  to  focus  on  Issues  more  directly  related  to  this  topic. 

3JSS:       We  were  newer  oonsutted  as  to  wtiether  the  benefits  of  radioactive  materials  use  outweigh  the  dangers. 

Response:  The  role  of  the  Management  Board  is  not  to  make  a  judgment  regarding  the  benefits  of  radioactive  materials 
use,  but  to  provide  for  the  safe,  environmentally  sound  management  of  LLRW.  The  draft  Management  Plan  was 
distributed  to  allow  public  input,  and  17  public  hearings  and  public  meetings  were  held  to  gather  comments.  Through 
this  effort,  the  Board  was  able  to  receive  "consultation'  from  anyone  interested  in  the  subject. 

3^      I  wonder  if  we  have  really  saved  lives  with  radnactive  materials,  or  if  we  have  k>st  them. 

Response:  Opinion  noted. 

3.SL       tf  we  were  rnore  caring  arKloonfipassionalB  in  our  rnedical  system,  the  heaiirig  process  wouM  be  furthered,  poea 
than  if  we're  more  technological  and  radtoactive  in  our  medwal  system. 

Response:  Opinion  noted. 

3.5M:      The  medical  pfofesaion  and  ttw  nunufacturers  of  radiopharmaceuticals  made  us  believe  ttits  techrKikigy  is  essential  to 
our  well-being,  i  think  it  is  possibly  not 

Response:  Opinion  noted.  Whether  or  not  the  use  of  radioactive  materials  in  the  medical  industry  is  considered 
"essential,*  a  large  body  of  information  indicates  that  their  use  is  pervasive  and  has  produced  substantial  benefits,  for 
example,  advances  in  medicine  from  life-science  research.  Regardless  of  one's  opinion  on  this  issue.  LLRW  is  being 
produced  in  the  Commonwealth  by  many  organizations,  and  the  Management  Board's  responsibility  is  to  manage  it  safely, 
no  matter  what  the  source. 


3JSH:      TTw  berwfits  of  radk>active  nuteriats  use  are  rnirMJSCuie  compared  to  ttie  darigefs,  particularty  wtim 
lived  radioTMXdides.  (+1) 

Response:  Opinion  noted.  The  Management  Board  recognizes  the  potential  benefits  and  dangers  of  radioactive  materials 
use.  The  Board's  primary  mission  is  to  ensure  the  safe  management  of  LLRW,  which  is  likely  to  t>e  produced  for  the 
foreseeable  future.  The  Board  believes  that  the  policies  provided  in  Massachusetts  law,  Chapter  111H,  which  include 
requirements  for  monitoring  LLRW  in  an  in-state  disposal  facility  f'f  such  a  facility  is  built),  and  retrieving  the  waste  if 
problems  arise,  will  ensure  the  safe  management  of  LLRW.  However,  the  Board  continually  seeks  public  comment  and 
the  public's  participation  in  its  activities  -  another  important  way  to  ensure  safe  management. 

3.50:      There  are  benefits  from  the  medkal  use  of  radkMCtive  materials,  but  I'm  not  convinced  about  ttie  benefits  of  nudear 
power. 

Response:  Opinion  noted.  Also,  see  response  to  3.5N. 

ZJSP:       The  overall  perspective  on  radiation  risks  taken  by  tfw  auttwrs  of  tfte  Plan  was  burwaucratk;  and  regulatory,  whkt\  wiU 
make  many  community  members  very  nervous. 

Response:  Opinion  noted.  A  bureaucracy  exists  to  ensure  ample  opportunities  to  provide  for  management  and  control, 
and  to  allow  the  public  to  have  input  into  the  process.  The  purpose  of  a  regulatory  program  for  LLRW  management  is 
to  provide  guidelines  for  action. 
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3.50:      The  *maoic*  of  acienoe  is  kx>  often  revealed  to  be  more  dangerous  than  originally  thought 

Response:  Opinion  noted. 


(3)  Health  effects  studies 

3.5R:  A  study  by  Dr.  Steven  Wing  of  workers  at  the  Lawrence  Uvermore  lab  shows  tttat  cancer  rates  were  elevated  with  as  little 
as  125  millirem  of  exposure. 

Response:  In  the  Board's  consideration  of  the  health  effects  issue,  the  work  of  Dr.  Wing  has  been  reviewed.  Dr.  Wing  was 
a  panelist  at  the  special  seminar  on  radiation  health  effects  in  Worcester  November  3,  1993. 

3^:  Some  sort  of  study  should  be  done  for  every  cancer  found  but  not  cured.  What's  the  exposure  level  of  the  community 
to  radiation? 

Response:  In  overall  studies  of  health  effects,  studies  have  been  conducted  on  background  radiation,  which  were  also 
considered  by  the  Management  Board  in  its  review  of  the  health  effects  literature.  Numerous  studies  are  under  way 
regarding  cancer.  There  are  specific  proposals  before  the  Massachusetts  Legislature  which  consider  the  evaluation  of 
community  exposure  and  cancers  in  particular  regions  of  the  state. 

3^:       Board  should  recommend  or  pay  for  epidemiological  studies  (+1) 

Response:  Opinion  noted.  Also,  see  response  to  comment  13.8AA. 

3.5U:       Generators  should  pay  for  health  studies  in  sited  community  before  facility  is  constructed  and  every  5  years  ttiereafter. 

Response:  See  response  to  comment  13.8AA. 

3.SV:  Discussion  of  health  risks  should  cite  positive  and  negative  peer  review  findings.  Focusing  on  the  MA  Df^  study  ak>ne 
was  totally  inadequate.  Low-dose  studies  of  medical  irradiation  and  rux:tear  workers  are  much  mom  credible  examples 
of  positive  findings  from  tow-dose  exposures.  To  cite  a  Boston  Edison  critique  of  tfte  Plymouth  study  in  a  orte-page 
discussion  of  the  kMMtoee  controversy  is  imprudently  biased.  To  indirectly  support  the  Boston  Edison  critique  with  the 
findings  of  the  National  Cancer  Instituto  (NCI)  Study  of  Nuclear  Facilities  furtfwr  displays  your  industry  bias.  Any  re- 
sponsit}le  researcfier  krraws  ttie  deep  deficiencies  of  the  NCI  Study.  This  wfiole  sectton  sfKMjkl  have  been  much  more 
responsible  and  obfectively  written. 

Response:  Opinion  noted.  The  current  regulatory  scheme  for  LLRW  management,  facility  development,  and  radiation 
protection  of  the  public  is  believed  to  be  adequate,  based  on  current  knowledge  and  acknowledgement  of  scientific 
uncertainty  regarding  the  health  effects  of  ionizing  radiation  at  very  low  doses  (1-25  millirem),  such  that  development  of 
LLRW  facilities  can  proceed  if  the  Board  votes  to  develop  such  facilities  in  the  Commonwealth.  The  requirements  of 
Chapter  111H,  M.G.L.  c.111  (Massachusetts  radiation  protection  requirements),  and  the  regulations  of  the  Management 
Board,  DPH,  and  DEP  supplement  the  federal  regulations  to  ensure  additional  protection  of  the  public  health.  The 
Management  Board  will  actively  monitor  radiation  health  studies,  and  related  science  and  technology,  and  will  revise 
development  plans  and  standards  as  required  to  reflect  the  latest  information. 

3.5W:  On  pages  3-11  and  3-12,  dokilo  the  last  two  paragraphs  at  the  bottom  of  p.  3-1 1,  and  the  first  paragraph  at  the  top  of  p. 
3-1Z  k  is  inappropriate  to  specifically  mentnn  a  study  wtMCh  has  been  contradictBd  twice  in  separate  scientifk:  studies 
and  peer  reviews. 

Response:  See  response  to  comment  3.5V. 

35X:  Page  3-13:  Footnote  5.  wtikii  notes  that  vartous  studies  have  brought  oontradtotory  cortdustons,  shouM  be  deleted  or 
revised  to  Include  discussion  on  ttie  subsequent  peer  review  findings  wtiich  question  both  the  resuNs  and  conclusions 
derived  by  the  researcfwrs. 

Response:  See  response  to  comment  3.5V.  In  addition,  the  wording  of  footnote  #5  will  be  reviewed  in  the  process  of 
revising  the  Ran. 

3Sf:  This  chapter  is  also  deficient  in  enumerating  the  real  concerns  of  communities  exposed  to  radioactive  contaminatkMi  and 
ttwepidemntogicaJ  studies  that  vaUdate  their  oortcems.  The  chapter  downplays  the  uncertainties  m  the  A-6omb  Survivor 
Study  wliich,  from  a  oommunit/s  perspective,  is  deeply  troutiling. 

Response:  Opinion  noted.  Also,  see  response  to  3.5V. 

357-       PUk  assessment  is  fraud  disguised  as  science.  It  is  really  a  polittoal  process  for  pr»<nedftatBd  murder.  I  urge  the  Board 
not  to  ptay  tttis  game,  (-t-2) 
Response:  Opinion  noted. 

3.5AA:     Board  members  should  become  aware  of  tfte  fiekJ  of  risk  assessment 

Response:  The  Board  and  its  staff  are  aware  of  the  risk  assessment  discipline  and  that  many  regulations,  such  as  the 
LLRW  regulations,  are  based  on  risk  assessment  methodology.  The  Board  continues  to  gather  and  evaluate  relevant  data 
on  risk  assessment  methodology  and  the  assumptions  used  in  risk  estimates,  particularly  with  respect  to  the  potential  risks 
to  human  health  from  the  management  of  LLRW. 
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(4)  Health  effects  discussion 


3.5BB:     I  want  a  rouixMabte  discussion  on  radiation  hsaltti  effects. 

Response:  The  Management  Board  sponsored  a  seminar  on  the  health  effects  of  low-Jevel  ionizing  radiation  on  November 
3,  1993.  A  videotape  of  the  seminar  is  available,  and  can  be  loaned  to  interested  parties. 

3J5CC:    htost  a  debate  betvveen  John  Gofnnan  and  wvhoever  ^4MI  or  Boston  Edison  wants  to  send. 

Response:  See  response  to  3.5BB.  Also,  John  Gofman  was  invited  but  was  not  available  for  a  seminar  in  the  October  - 
November  time  frame  set  by  the  Board.  Boston  Edison  did  not  recommend  a  participant  for  the  seminar  panel 

ZJ500:     If  the  Board  wants  public  support,  we  should  hear  mom  about  the  health  effects  of  the  contaminants,  in  detail,  fnxn 
experts.  (-1-3) 

Response:  See  response  to  comment  3.5BB. 


(5)  Adverse  health  effects 

3.5FF-  Many  of  us  are  going  to  get  sick  for  no  reason  except  to  rnake  somebody  «i«aHhy.  I  worry  about  my  ratatives  and  myself 
getting  cancer  or  radiation  sickness  from  an  LLRW  disposaJ  facility.  I  also  worry  about  tfw  birth  defects  and  other  siciowss 
such  a  facility  could  cause.  People  living  in  arxj  adjacent  to  areas  containirtg  rux:iear  power  ptarrts,  nudear  fuel  processing 
plants,  HLW  dumps  or  military  rux:tear  storage  facilities  already  have  their  geratic  health  at  risk.  Start  thinking  about  the 
health  disaster  ^mj  are  potentialty  leaving  your  chiklren  and  mine.(-t-13) 

Response:  Opinions  noted.  The  Management  Board  has  not  decided  if  a  facility  should  be  built  in  Massachusetts.  After 
sponsoring  a  seminar  on  the  health  effects  of  low-dose  radiation  and  looking  at  the  literature  on  the  subject,  the  Board 
has  come  to  the  belief  that  a  properly  sited,  designed,  and  operated  LLRW  disposal  facility  would  not  impose  unusual 
health  risks  on  any  community.  The  Board's  goal  is  to  minimize  risk. 

3.5FF:     The  history  of  our  techrwtogy  and  research  with  radkMCtiveinaterials  in  MA  wrill  uphokJ  the  safety  a 
fadiity. 

Response:  Opinion  noted. 

3.5GG:    I  betie^  I  contiactBd  cancer  by  living  in  a  housing  devetopment  where  k>w-level  rad»active  waste  had  been  dumped. 

Response:  Opinion  noted.  The  Management  Board's  mission  is  to  develop  responsible  management  of  LLRW,  so  that 
no  illegal  LLRW  disposal  will  occur.  The  Board  encourages  anyone  who  believes  he  or  she  has  been  exposed  unwillingly 
to  radioactive  materials  to  seek  assistance  from  DPI-I. 

3.5HH:    The  three  of  the  rww  U.S.  cerisus  districts  with  the  highest  civilian  reactor  erriissiorts  also  have  tfw  highest 

mortality  rate.  The  districts  with  the  k)west  civilian  reactor  emissions  have  the  kMwest  breast  carKer  riKxtality  rate. 
Response:  Opinion  noted.  See  response  to  comment  3.5A. 

3^  People  in  Ptymouth  are  aiready  getting  leukemia  from  Pflgrim  Station,  and  they  are  at  higher  risk  for  other  radiatxxv 
induced  ailments. 

Response:  Opinion  noted.  There  are  differing  opinions  from  different  health  studies  regarding  the  leukemia  rate  in 
Rymouth,  which  affects  risk  evaluation,  as  well. 

3.5JJ:     Off-eitB  testing  samples  and  a  ful  environmental  assessment  are  needed  twfore  NMTs  pit  is  decommissioned. 

Response:  This  issue  is  not  directly  under  the  jurisdiction  of  the  Management  Board,  although  the  Board  supports  a  full 
cleanup.  The  Board  has  urged  the  NRC  and  DEP  to  take  expeditious  action,  and  the  MA  Attorney  General's  office  is  also 
evaluating  this  matter. 

3.5KK:     Twenty  years  from  rww  we  may  discover  more  aevere  costs  of  the  Gulf  War  -  cancers  caused  by  h4Mrs  depieted  uranium 

Response:  Opinion  noted. 

a«J  I  •     Cancers  in  my  neighbortwod  couM  have  been  caused  by  emissions  from  Irtter^tate  Nudear  Services. 

Response:  Opinion  noted. 

3.5MM:        need  a  good  study  of  the  effects  of  kiwKloee  radiation  in  Frariklin(>)unty.  The  Board  a 

a  letter  to  DF>H  or  pledging  some  furtds  from  its  own  budget  Generators  couM  tie  asked  to  fund  it  as  well.  Please  use 
your  inffcjertce.  There  are  birth  defects  and  other  health  problems.  Once  property  examined,  tfw  statistics  ooukj  affect 
the  emissions  irikiwed  from  an  LLRW  facility. 

Response:  There  are  bills  pending  before  the  Massachusetts  Legislature  that  would,  if  passed,  bring  about  such  a  study 

(6)  Monitoring 

3.5NN:  I  am  concerned  about  the  continued  production  of  radioactive  waste  because  govemment  is  covering  up  a  rslatkirtshtp 
between  HIV  and  tow-level  radiation.  Various  studies  show  tttat  radtatton  affects  tfie  immune  system. 

Response:  Opinion  noted. 
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3.500:    Raquire  that  aftectBd  (ammunHies  be  able  to  educate  themaet^ 

they  may  chooae  to  have  disease  aurveillanoe  programs,  independent  environmental  monitoring,  baseline  studies,  ete. 

Response:  The  Massachusetts  law  governing  managennent  of  LLRW  (Chapter  11 1 H)  requires  that  DPH  establish  an  envi- 
ronmental monitoring  program  for  the  facility  after  consultation  with  the  Board  of  Health  of  each  site  community.  The 
monitoring  program  'shall  provide,  to  the  maximum  extent  feasible,  for  the  participation  of  officials  and  citizens  of  each 
site  community  and  the  training  of  such  persons  to  facilitate  their  participation."  The  Board  of  Health  of  each  site 
community  shall  also  be  entitled  to  obtain  portions  of  environmental  samples  for  independent  analysis  by  an  EPA-certified 
laboratory. 

OPH  is  also  evaluating  the  efficacy  of  establishing  baseline  health  studies  for  site  communities. 


(7)  Other  comments 

3.5PP:  PaQe  3-13,  Paragraph  2:  The  aentonoe,  "Somalic  radiation  effects  strike  various  body  organs  and  tissue  to  different 
degrees*  should  be  rephrased  as  foUows:  The  somalic  effects  of  radiation  apply  to  various  body  organs  and  tissue  to  dif- 
ferent degrees.' 

Response:  The  statement  will  be  reworded  as  recommended. 

3.50Q:  3-14,  full  pan^raph  1:  The  phrase  *(1/E  =  1/12.3  years  +/12  days  wttere  E  is  the  effective  haK-iife,  ...*)  should  be 

deleted,  as  it  is  ttte  irKXirrect  use  of  ttw  formula. 

Response:  The  quantitative  example  will  be  deleted,  as  recommended. 

3.5RR:     Pi^  3-16,  pars^raph  5  sfxxild  be  revised  to  reflect  tfie  latest  mandated  implementation  date  of  January  1, 1994. 

Response:  The  Management  Plan  will  be  revised  to  reflect  the  correct  date  of  January  1 , 1994,  for  implementation  of  Part 
20. 

3.5SS:  Page  3-11:  The  last  sentence  at  the  bottom  of  ttte  page  appears  to  be  errorteous  in  tftat  ttte  statement  '...occupatiortal 
exposure  caused  ttw  ifKveased  cancers*  could  not  t>e  found  in  ttie  referenced  document 

Response:  The  statement  will  be  revised  to  accurately  reflect  the  results  of  the  study. 

aSTT:     Page  3-16:  The  subsection  entitled  "Occupatiortal  Radiation  Dose  Urriits*  sfKiuld  t>e  retft^ 
tion  Dose  LimitB.* 

Response:  The  change  will  be  made  as  recommended. 

3.SUU:  The  risks  for  radiation  and  for  hazardous  chemicals  afioukJ  not  be  different  The  NRC  estintates  tfwre  will  be  one  fatal 
cancer  in  285  for  lOOfnilUrem  expoeure,  vvtiite  ttw  B>A  estimates  one  fatal  cancer  in  a  millton  people  for  oltier  toxirts. 
Response:  Different  philosophies  have  developed  from  different  segments  of  the  regulatory  community  and  the  research 
community.  The  Management  Board  believes  that  for  very-tow-dose  radiation  exposures  (1-25  millirem)  that  may  occur 
at  an  LLRW  facility  of  the  type  allowed  under  MA  law,  the  effect  on  the  surrounding  area  would  be  negligible,  no  greater 
than  background.  The  Board  does  not  believe  it  is  appropriate  to  project  cancer  incidence  based  on  the  risk  coefficients 
used  to  derive  the  fatal  cancer  estimates  suggested  in  the  comment,  since  the  mathematical  model  containing  these 
coefficients,  which  was  used  in  the  evaluations  of  standards  adopted  in  Title  10  of  the  Code  of  Federal  Regulations,  Part 
61,  relates  to  shallow  land  burial  of  LLRW.  Shallow  land  burial  is  illegal  in  MA. 

The  federal  regulations  limit  releases  from  an  LLRW  disposal  facility  to  25  millirem  per  year  to  a  "critical  receptor"  (i  e-. 
a  hypothetical  Individual  who  receives  the  highest  exposure  of  25  millirem  to  the  whole  body).  This  limit  Is  not  a  general 
population  dose  limit.  Extrapolating  this  "worst  case*  dose  to  the  areas  around  an  LLRW  facility,  the  Board  believes  that 
jf  25  millirem  of  exposure  occurred  at  the  facility  boundary,  then  perhaps  a  few  dozen  individuals  can  receive  an  exposure 
of  5-10  millirem.  However,  for  the  general  population  around  such  a  facility,  the  exposure  would  be  less,  such  as  one 
millirem.  The  Board  therefore  believes  that  the  estimate  of  a  cancer  fatality  among  the  few  individuals  who  could 
potentially  be  exposed  to  such  very  low  doses,  based  on  the  risk  coefficients  used  by  the  NRC  or  recommended  by  the 
National  Council  on  Radiation  Protection  and  Measurements  (NCRP),  would  result  in  a  very  small  fraction  of  a  single 
fatality. 

The  Board  acknowledges  the  scientific  uncertainty  regarding  the  health  effects  of  ionizing  radiation  at  very  low  doses  (1-25 
millirem),  but  believes  the  current  regulatory  scheme  is  adequate,  such  that  the  development  of  LLRW  facilities  can 
proceed.  If  needed.  The  requirements  of  Chapter  111H  and  c.111  (MA  radiation  protection  statute),  as  well  as  the 
regulations  of  the  Management  Board,  DPH,  and  DEP,  supplement  federal  regulations  to  ensure  additional  protection  of 
the  public  health.  The  Board  will  actively  monitor  radiation  health  studies,  and  related  science  and  technology,  and  will 
revise  development  plans  and  standards  as  required  to  reflect  the  latest  information. 

3.5W:  Pi^es  3-14  artd  3-15:  The  pan^raph  wtMch  starte  with  *Rgure  3-F  sIkmvs  ttw  toxKity  comparisons  of  a  metrk:  ton  of 
various  types  of  waste  calculated  on  tfiis  basis...*  and  the  paragraph  subeequerrt  to  It,  ahoukl  be  eliminated.  It  appears 
tttat  the  combining  of  forms  is  in  error  by  discussing  LLRW  and  the  decay  of  U-238,  whnh  is  not  realty  LLFM  in  this 
context,  in  relatkxi  to  tong-term  toxKity.  Figure  3-F  shoukl  be  edited  or  eliminated,  as  ttw  comparisons  may  not  be  totally 
apfxopriate.  The  Board  shoukJ  review  this  study  carefully  before  subscritxng  to  the  results  by  presenting  ttwm  out  of 
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oontoxL  There  are  some  apparent  irKxtnsistBncies  in  the  Rgure  3-F  results,  espedaUy  in  the  (ortQ-term  trertds  portrayed 
for  U  Tailings'  and  Ism*  (jewel  Radwaste.' 

Response:  It  is  not  apparent,  as  the  c»mment  indicates,  that  Figure  3-F  and  the  text  are  inappropriate  The  material  was 
provided  to  be  Illustrative,  particularly  with  respect  to  viewing  LLRW  in  context  with  other  wastes.  The  Board  believes  that 
the  material  in  the  Management  Plan  should  be  retained,  but  will  revise  the  text  to  more  clearly  qualify  the  illustrative 
nature  of  the  comparisons. 

3.5VVW:    Nuclear  stuff  is  scary.  (+1) 

Response:  Opinion  noted. 


3JB  Radiation  Protection  Standards 

Public  Comments: 

3.6A:       The  Management  Plan  should  include  health  criteria.  (-»- 1) 

Response:  The  current  regulatory  scheme  for  LLRW  management,  facility  development,  and  radiation  protection  of  the 
public  is  believed  to  be  adequate,  based  on  current  knowledge  and  acknowledgement  of  scientific  uncertainty  regarding 
the  health  effects  of  ionizing  radiation  at  very  low  doses  (1-25  millirem),  such  that  development  of  LLRW  facilities  can 
proceed  if  the  Board  votes  to  develop  such  facilities  in  the  Commonwealth.  The  requirements  of  Chapter  1 1 1 H,  M.G.L 
C.111  (Massachusetts  radiation  protection  requirements),  and  the  regulations  of  the  Management  Board,  DPH,  and  DEP 
supplement  the  federal  regulations  to  ensure  additional  protection  of  the  public  health.  The  Management  Board  will 
actively  monitor  radiation  health  studies,  and  related  science  and  technology,  and  will  revise  development  plans  and  stan- 
dards as  required  to  reflect  the  latest  information. 

3.68:      Establish  consistant  heaHh^Msed  standards  governing  waste  management  and  disposal  for  all  radioactive  waste,  and 
make  tfiem  consistent  with  general  radiation  standards. 

Response:  See  response  to  comment  3.6A. 

3.6C:      Current  standards  are  too  low;  every  decade  we  have  to  revise  the  standards  concerning  the  damage  of  radiation 
exposure.  (+3) 

Response:  See  response  to  comment  3.6A. 

3.60:      'ALARA' has  never  been  exposed  to  public  scrutiny  and  debate.  By  «vfK»e  judgment  do  we  determine  "reasonable*?  MA 
should  lead  the  way  in  an  honest  and  ttKxougfi  education  of  the  putilic  on  ttiis  issue. 

Response:  The  Management  Board,  as  required  by  Chapter  1 1 1 M,  is  responsible  for  providing  educational  materials  and 
information  to  the  public  on  the  subject  of  LLRW  and  related  management  technologies.  As  part  of  that  program,  the 
Board  will  provide  additional  information  on  the  ALARA  principle  and  how  it  impacts  management  of  LLRW  and  public 
health. 

a6E:       The  B>A's  lOfliilliram  standard  is  preferable  to  the  NRC's  25-millirem  standard. 

Response:  The  10-millirem  EPA  standard  applies  just  to  air  emissions  received  by  a  'real'  person,  whereas  the  NRC  25- 
mlllirem  standard  relates  to  ali-pathway  exposure  to  a  theoretical'  person.  The  EPA's  10-millirem  limit  applies  to  releases 
to  the  air  from  an  LLRW  facility.  The  EPA  allows  its  standard  to  be  exceeded,  wtiereas  the  NRC  limits  for  LLRW  disposal 
are  absolute  'ceiling'  limits  that  must  not  be  surmounted,  and  in  fact  are  to  remain  lower.  The  NRC  limits  apply  to  the 
maximally  exposed  individual,  and  the  general  population  would  not  t>e  exposed  to  these  limits,  based  on  the  NRC  perfor- 
mance objectives. 

In  addition  to  the  10-millirem  air  emissions  limit,  additional  doses  from  other  pathways  are  allowed  by  the  EPA  standards. 
The  EPA  restricts  doses  to  a  member  of  the  public  from  all  sources  in  the  uranium  fuel  cycle  to  25  millirem  per  year.  The 
NRC  considered  the  latter  EPA  standard  in  establishing  the  Part  61  requirement  of  a  meuimum  of  25  millirem  per  year 
for  LLRW  disposal  facilities. 

3.fiF:      A  more  proactive  public  heaWh  stand  and  use  of  standards  set  by  ttw  International  Commission  on  Radiologicai  Protection 
(ICRP)  for  general  reference  should  be  adopted. 

Response:  Opinion  noted.  See  response  to  comment  3.6A. 

3.6G:      Adherence  to  the  starKlards  set  by  ttw  NCRP  is  rwtoonfiforting  to  MA  oonwTHJTMtiee,  partis 

1.5  rem  a  yew  to  nuclear  worfcerB.  and  so,  much  less  for  put)lic  exposures  (150  mrem).  Considehng  ttw  weight  of 
corTHTHjriity  corKserrn  in  MA  regardirig  exposures  from  rHidear  power  plarns  already  suffered  by  ttw  putjii^ 
adopt  a  more  proactive  public  health  starxJ  and  use  tfie  ICRP  standards  for  ger>eraJ  reference,  but  alkiw  public 
participation  bodies  to  recommend  and  negotiate  final  standards  for  public  exposures. 

Response:  Opinion  noted.  The  Management  Board  believes  the  NCRP  standards  to  be  more  restrictive  than  those  of  the 
ICRP,  with  regard  to  occupational  dose  standards. 

3.6H:       UnforturuMy,  many  memtjers  of  Ihe  ICRP  have  a  conflict  of  interest,  i.e.,  ttiey  promote  nuclear  power  and  weapons 
production  instead  of  radiation  safety  and  health. 
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Response:  Opinion  noted.  K  is  not  surprising  that  tlie  knowledge  and  experience  on  most  subjects,  including  the  nuclear 
and  radiation  health  effects  sciences,  resides  with  the  individuals  who  make  those  subjects  their  life  work. 

3.61:       The  only  acceptable  dischaige  from  a  facility  is  zero  discharge. 

Response:  The  draft  DPH  regulations  for  licensing  and  operating  an  LLRW  disposal  facility  contain  a  zero-release  design 
objective  which  requires  that  "any  disposal  facility  shall  have  its  engineered  structures  designed  with  the  goal  to  totally 
hold  their  waste  content  for  the  period  of  the  hazardous  life  of  the  radioactive  waste  (zero  release  design  objective)." 

3.6J:       You  are  proposing  too  many  tMjreaucratic  niles  and  precautions  for  waste  that  poses  stx:h  a  small  hazard. 

Response:  Opinion  noted. 

3.6K:       I  hsMB  full  confidence  that  the  Board  fully  understarvjs  all  tfie  safety  applications. 

Response:  Opinion  noted. 


Chapter  4:  Characterizing  L±RW  Generated  in  Massachusetts 


4.2  Massachusetts  IIPM  Types  and  Sources 

[NOTE:  Comments  for  this  section  are  grouped  under  four  subtopics  -  general  comments,  medical /research  generators, 
commercial  generators,  and  nuclear  power  generators.] 

Public  Comments: 

(1)  General  comments 

4.2A:   Generators  dont  care  about  health  risks,  only  profits. 

Response:  Opinion  noted.  Most  private  institutions  operate  under  a  number  of  constraints  and  with  several  goals  and 
motives.  Certainly,  one  of  the  principal  goals  of  a  commercial  enterprise  is  to  make  a  profit,  which  is  not  to  say  that  the 
organization  does  not  also  embrace  other  goals,  such  as  worker  and  public  health  and  safety.  In  addition,  many  licensees 
who  generate  LLRW  are  non-profit  Institutions. 

4.2B:  Board  sfwuld  not  trust  the  annwors  it  gets  on  the  survey  forrtts  as  to  wtw  is  gerterating  what  kind  of  waste.  Nobody  cfiecks 
on  ttiem,  ao  Itwy  can  get  away  with  fibs. 

Response:  Since  the  Management  Board  is  not  the  licensing  authority  for  radioactive  materials  users,  the  Board  does  not 
attempt  to  validate  every  entry  on  the  survey  forms  by  means  of  rigorous  on-site  audits  of  the  licensees.  However,  the  NRC 
periodically  reviews  licensee  records.  In  addition,  the  Board  is  able  to  cross-check  the  composite  activity  and  volume  values 
of  waste  that  is  shipped  for  disposal  by  comparing  the  survey  quantities  with  data  reported  by  the  disposal  sites.  Any  large 
discrepancies  are  researched  by  the  Board  and  the  cause  identified.  Also,  the  data  is  validated  through  comparisons  with: 
historical  data  for  a  particular  licensee;  data  from  similar  licensees;  expected  quantities  from  the  particular  class  of  licensee; 
and  radioactive  materials  users'  NRC  materials  licenses.  The  survey  form  requires  that  a  senior  operating  manager  sign  a 
certification  statement  that  he  has  'personally  examined'  and  is  familiar  with  the  information  submitted..."  and  that  "the 
information  contained  in  this  form  is  true,  accurate,  and  complete.'  Nevertheless,  the  Board  is  somewhat  dependent  on  the 
veracity  of  the  data  supplied  by  the  licensee,  at  least  in  the  short  term. 

4.2C:  The  wtwie  industry  was  built  on  deceit,  and  lives  have  been  lost  as  a  result  WeVe  learned  not  to  trust  federal  or  state 
govemmeriL 

Response:  Opinion  noted. 

4J2D:  It's  artificial  to  aeparate  out  the  diftererrt  sectors  of  radioaclive  materiate  use  and  radiotHidides:  radionuclides  from  all  sectors 
(academic,  health  care,  commercial,  power,  government  come  from  reactors. 

Response:  In  addition  to  the  radionuclides  that  are  shipped  in  LLRW  from  nuclear  electric  generating  plants,  many  of  the 
radionuclides  used  in  other  industries,  which  find  their  way  into  the  LLRW  stream,  are  produced  in  non-power  reactors  such 
as  test  and  research  reactors.  However,  some  are  also  produced  in  accelerators  and  some  are  naturally  occurring. 

4.2E:  The  berielHs  of  the  sale  use  of  radioactivity  in  areas  such  as  rHiCiearrnedidne,bionr)edical  research,  ra^ 
home  fire  alarms,  and  tfw  generation  of  electrical  power  are  numerous. 

Response:  The  Board  recognizes  that  radioactive  materials  are  being  used  in  a  large  variety  of  applications  that  result  in 
useful  products  and  services. 
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(2)  Medical /research  generators 


4^:  Certain  radk>ac(ive  materials  uses  enhamxpubik:  health.  (-•- 5) 

Response:  The  Board  is  aware  of  numerous  t>eneficial  applications  of  radioactive  materials  in  medicine,  research,  agriculture, 
and  industry  that  impact  human  health  in  a  variety  of  ways,  from  medical  diagnostics  and  therapy  to  food  production  and 
public  safety. 

4.2G:  Certain  radioactive  nnaterials  uses  worsen  public  health. 

Response:  There  are  some  risks  associated  with  almost  every  human  endeavor,  including  the  use  of  radioactive  materials. 
Although  the  Board  continues  to  seek  and  evaluate  relevant  data,  the  Board  has  not  yet  been  made  aware  of  specific  health 
effects  information  which  would  indicate  that  LLRW  cannot  be  safely  managed  consistent  with  existing  and  proposed 
standards. 

4.2H:  Almost  ail  medicai  LLRW  is  short-lived,  ranging  from  hours  to  days,  and  can  be  held  on  site  until  it  decays  to  background. 
(+1) 

Response:  The  Board  understands  that  most  applications  of  radionuclides  for  medical  diagnostics  and  therapy  involve  the 
use  of  short-lived  radionuclides,  although  longer-lived  radionuclides  are  used  in  some  therapy  procedures  and  in  some 
medically  related  research,  such  as  certain  tests  required  by  the  U.S.  Food  and  Drug  Administration  before  certain  new  drugs 
can  be  approved  for  use. 

4.21:    UrMversities  and  hospitals  generate  long-lived  waste  as  well  as  short-lived  waste. 

Response:  See  response  to  comment  4.2H. 

4.2J:   \AAMle  estimating  the  doUars  and  jobs  attributable  to  ttw  use  of  radioactive  nrtalarials,  the  Management  Plan  fails  to  include 
the  potential  revenue  and  employment  to  be  generated  by  conversion  to  rKxwadioactive  nrtethods. 
Response:  The  Board  recognizes  that  there  may  be  some  compensating  effect  in  dollars  and  jobs  if  processes  which  use 
radioactive  materials  were  converted  to  the  use  of  non-radioactive  materials.  This  impact  cannot  be  readily  calculated  at  this 
time.  Some  of  the  difficulties  in  making  this  kind  of  projection  include  the  following: 

1 .  There  are  no  known  substitutes  for  some  applications. 

2.  Substitute  processes  and  materials  are  not  fully  commercialized  for  some  processes  so  their  costs  cannot  be  reasonably 
estimated. 

3.  Radioactive  materials  are  more  efficient  for  many  processes  than  substitute  materials. 

4.  Economic  data  on  the  potential  use  of  substitutes  is  not  readily  available. 

Although  the  use  of  radioactive  materials  in  Massachusetts  apparently  is  not  trivial  from  an  economic  point  of  view,  the  Board 
Is  not  attempting  to  make  any  statement  regarding  the  overall  economic  cost/benefit  ratio  of  the  use  of  radioactive  materials, 
hlowever,  a  statement  will  be  added  to  the  Plan  recognizing  the  potential  offsetting  economic  effects  of  switching  to  substitute 
materials  or  processes. 

4^-  Medical  and  medical  research  waste  should  be  separated  from  other  LLRW. 

Response:  To  the  extent  that  medical  LLRW  falls  into  different  disposal  classes  than  LLRW  from  other  sources,  it  would  be 
segregated  at  a  disposal  facility.  However,  most  medical  waste  (with  long-lived  radionuclides)  that  must  be  disposed  of  in 
a  licensed  LLRW  facility  may  have  the  same  radionuclides  or  may  possess  similar  radiological  properties  as  other  LLRW. 
Where  this  is  the  case,  there  is  no  apparent  justification  for  separating  one  from  the  other. 

4.2L-  Medical  waste  is  only  a  tiny  portion  of  the  Massachusetts  LLRW  waste  strBam.(-t-4) 

Response:  In  1992,  the  LLRW  stream  shipped  for  disposal  that  was  classified  as  'Medical*  represented  0.8  percent  of  the 
volume  and  less  than  0.1  percent  of  the  radioactivity  of  all  LLRW  shipped  from  Massachusetts  for  disposal.  However,  when 
'commercial'  activities  are  included,  such  as  the  production  of  radionuclides  by  various  devices  (such  as  research  and  other 
types  of  reactors  and  accelerators),  as  well  as  the  synthesis  of  the  compounds  which  incorporate  these  materials  for  medical 
use  and  health  science  research,  medically  related  LLRW  represents  a  substantially  larger  contribution  to  the  LLRW  stream 
(greater  than  7  percent  of  the  volume  and  56  percent  of  the  radioactivity).  When  the  two,  one-time  remediation  waste  streams 
(i.e.,  the  decommissioning  of  the  Watertown  Arsenal  and  the  Texas  Instruments  site)  are  removed  from  the  analysis,  the 
medically  related  LLRW  stream  represents  more  than  30  percent  of  the  routinely  produced  volume  and  more  than  56  percent 
of  the  radioactivity  shipped  for  disposal  in  1992. 

4^:  The  nudaar  industry  uses  the  medical  angle  as  a  scare  tactic.  Medical  uses  produce  very  few  curies  of  kong-tived  LLRW  com- 
pared to  nuclear  power  plants,  (-i-l) 

Response:  Although  long-lived  radionuclides  are  shipped  in  LLRW  from  nuclear  power  reactors,  the  1992  LLRW  survey  data 
reveals  that  more  than  80  percent  of  the  long-lived  radionuclides  expected  to  remain  after  500  years  of  decay  originated  m 
the  commercial,  academic,  and  health  sectors.  Although  this  ratio  will  vary  from  year  to  year  (with  the  cyclic  shipments  of 
activated  metals  from  power  reactors,  in  particular),  it  is  expected  that  the  relative  contribution  from  these  other  sectors  will 
remain  significant. 

4.2N:  Medical  and  biological  research  will  stow  down  without  a  dependable  waste  dispoeal  plan. 

Response:  The  Board  understands  that  the  availability  of  reliable  and  economical  waste  management  options  is  important 
to  all  users  of  radioactive  materials,  and  will  continue  to  seek  responsible  waste  management  options  for  the  generators  in 
the  Commonwealth. 
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4.20:  Too  much  radioactive  materials  use  is  lor  experimentation,  and  is  not  truly  necessary  or  useful. 

Response:  The  Board  has  not  yet  been  n^ade  aware  of  any  trivial  uses  of  radioactive  materials,  but  supports  reduction  in 
use  when  possible.  Given  the  relatively  costly  measures  and  license  restrictions  required  for  using  these  materials,  there  does 
not  appear  to  be  incentive  to  experiment  at  will.  In  addition,  radioactive  materials  are  used  in  a  wide  variety  of  applications, 
most  of  which  appear  to  serve  a  useful  purpose.  However,  there  is  a  great  deal  of  "experimentation"  being  done  in  the  sense 
that  radioactive  materials  are  used  extensively  in  research  programs  in  academic,  agricultural,  and  biotechnology  areas,  such 
as  in  qualifying  new  pharmaceuticals. 


(3)  Commercial  generators 

A2P:  According  to  the  Wall  Street  Journal,  Congressmen  were  bribed  by  Nuclear  Metals,  Inc.,  to  push  through  a  law  forcing  the 
federal  government  to  buy  36  million  lbs.  of  unnoodod  depleted  uranium,  for  the  price  of  $200  million. 
Response:  The  Management  Board  is  not  in  a  position  to  comment  on  this  allegation  and,  in  any  event,  has  no  legal  or 
regulatory  authority  over  Nuclear  Metals  in  this  area. 

A20r.  I  dont  approve  of  Nudaar  Metals,  Inc.  I  want  the  opportunity  to  say  I  will  not  take  their  waste  because  they  make  a  profit 
on  death. 

Response:  The  Management  Board  is  not  in  a  position  to  judge  Nuclear  Metal's  use  of  radioactive  materials.  The  Board  has, 
however,  worked  with  the  DEP  and  other  state  agencies  to  ensure  the  expeditious  removal  of  radioactive  materials  and  LLRW 
from  a  "holding  basin"  behind  the  NMI  facility. 

4.2R  NMI  waste  is  military  waste.  Dont  say  LLRW  does  not  include  military  waste. 

Response:  Some  LLRW  is  generated  and  shipped  as  commercial  LLRW  by  various  contractors  in  Massachusetts  who 
produce  products  for  the  Department  of  Defense  (DOD).  The  Management  Plan  will  be  revised  to  include  such  activities  in 
the  description  of  the  sources  of  commercial  LLRW. 

4.2S:  Some  commerciaJ  LLRW  generators  who  supply  other  generator  categories  (health,  academic)  centralize  much  of  the  waste 
that  wouM  otherwise  be  produced  by  the  academio-health  care  sectors;  this  maximizes  safety  of  radnactive  materials  use, 
arKl  minimizes  LLRW  management 

Response:  See  response  to  comment  4.2L 


(4)  Nuclear  power  generators 

Nuclear  utilities  hkle  aorrw  of  their  more  dangerous  LLRW  in  ttte  same  categories  used  for  less  dartgerous  waste  streams. 

Response:  The  definition  of  LLRW  and  the  regulations  governing  its  management  currently  allow  mixtures  of  various 
radionuclides  to  exist  in  a  given  waste  stream  or  package  as  long  as  the  total  concentration  of  the  combined  radionuclides 
does  not  exceed  specified  limits.  These  mixtures  may  exist  in  any  waste  type  and  in  any  of  the  disposal  classes  defined  as 
LLRW,  although  the  concentrations  of  certain  radionuclides  are  more  restricted  than  others  in  each  class.  Therefore,  very 
small  quantities  or  concentrations  of  long-lived  radionuclides  are  allowed  to  exist  in  the  LLRW  classes  requiring  the  least  long- 
term  care.  Conversely,  very  large  quantities  of  radionuclides  that  do  not  represent  a  long-term  hazard  but  that  represent  a 
potentially  significarrt  short-term  hazard  are  allowed  in  the  "safer"  waste  disposal  classes  Class  A).  The  nuclear  power 
utilities,  In  particular,  but  other  LLRW  generators  as  well,  ship  waste  for  disposal  that  contains  these  various  mixtures  of 
radionuclides  allowed  by  the  regulations.  Also,  see  response  to  comment  4.2M. 

4.2U:  \Ataety  maru^jed  nuclear  power  can  be  important  to  our  kxtg^erm  energy  future. 

Response:  The  Management  Board  recognizes  that  nudear  power  represents  a  significant  segment  of  the  energy  mix  in  the 
region  and  in  the  country.  The  Board's  primary  responsibility  is  the  management  of  LLRW,  which  is  one  of  the  many  factors 
that  must  be  addressed  by  our  society  in  assessing  the  viability  of  present  and  future  applications  of  nuclear  power. 

4.2V:  The  LLRW  issue  lent  a  power  Issue. 

Response:  See  response  to  comments  4.2L,  4.2M,  and  4.2U. 

4.2W:  If  you  eliminate  the  nudear  power  plarrt  waste,  the  rest  is  manageable. 

Response:  A  large  proportion  of  LLRW  produced  in  Massachusetts  comes  from  industries  other  than  nuclear  power.  See 
responses  to  comments  to  4.2L  and  4.2M. 

4.2X:  Board  shouki  appoint  a  citizens  advisory  committee  that  can  provide  input  on  aU  LLRW  policy. 

Response:  The  Board  members,  who  are  citizens  themselves,  represent  a  diversity  of  background  and  opinion  intended  to 
represent  various  interests  in  the  Commonwealth,  particularly  the  health  and  safety  of  the  general  public.  In  addition,  a  Public 
Participation  Advisory  Committee  assists  the  Board's  staff  with  public  informational  programs.  The  Board's  meetings,  and 
the  entire  process,  are  open  to  public  comment  and  scrutiny,  and  the  process  involves  the  participation  of  various  citizen 
interest  groups  at  all  stages  of  the  LLRW  management  process.  All  of  the  Board's  plans  and  regulations,  as  well  as  the 
related  regulations  of  other  state  agencies,  have  been  submitted  for  public  comment  and  public  hearings.  Therefore,  the 
Board  receives  citizen  advice  on  policy  matters  through  these  many  mechanisms.  The  Board  does  not  believe  that  another 
advisory  committee  is  required  for  this  purpose  at  this  time. 
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4^  LLRW  Votumes  «id  Activity 


Public  Comments: 

4^  The  public  isnt  concerned  about  volume,  they're  concerned  about  activity. 

Response:  The  radioactivity  of  LLRW  is  certainly  the  key  waste  characteristic  requiring  attention  for  much  of  the  LLRW 
generated  in  the  Commonwealth.  The  Board  therefore  collects  information  and  reports  on  the  radioactivity  of  LLRW  as  well 
as  its  volume. 

4^:   Management  Board  should  produce  a  chart  that  shows  an  average  year  of  waste  shipped  for  disposal  by  volume  arxl  activity, 
rather  ttian  a  sru^Mhot  of  a  ^ar  vMttich  may  rwt  t>e  representative  of  ttte  average. 

Response:  The  Board  is  aware  that  data  from  any  one  year  may  not  adequately  represent  long-term  LLRW  characteristics. 
However,  an  "average  year"  based  on  several  years  of  data  may  not  be  representative  either.  The  Board's  annual  LLRW 
survey  requests  LLRW  projections  to  attempt  to  capture  trends  and  anomalies.  The  use  of  historical  data  will  not  suffice  for 
this  purpose  for  many  reasons,  including  the  rapid  changes  in  waste  volumes  and  characteristics  experienced  in  recent  years. 
Also,  historical  data  does  not  adequately  capture  expected  future  events  such  as  decommissioning,  decontamination 
campaigns,  and  major  maintenance  and  retrofit  campaigns. 

However,  long-term  LLRW  management  programs  will  eventually  require  studies  which  attempt  to  characterize  waste  streams 
expected  over  the  entire  operating  life  of  an  LLRW  management  facility.  These  studies  would  allow  an  average  year  to  t>e 
estimated.  The  Board  expects  to  conduct  such  studies  in  the  future. 

4^:  Regarding  NMl,  it  is  important  to  maice  the  distinction  betM«en  volunte  and  radioactivity. 

Response:  The  volumes  and  activities  of  LLRW  shipped  for  disposal  by  NMl  and  other  radioactive  materials  users  is 
documented  in  the  annual  LLRW  survey  report  published  by  the  Board.  In  the  past  three  years,  NMl  waste  volumes  have 
been  illustrated  along  with  others  as  representing  significant  contributors  to  overall  LLRW  volumes  shipped  for  disposal  from 
the  Commonwealth.  The  data  has  also  revealed  that  NMl  was  not  a  major  contributor  to  the  radioactivity  shipped  for 
disposal. 

Chapter  5:  Public  Participation:  A  Cornerstone  of  LLRW  Management 


Background: 

Chapter  1 1 1 H  encourages  meaningful  citizen  involvement  in  the  management  of  LLRW  in  the  Commonwealth.  The  statute  envisions 
two-way  communication  between  the  Management  Board  and  the  public,  rather  than  the  selling  of  policies  through  one-way  'public 
relations."  Toward  this  end,  the  Act  requires  that  a  full-time  Public  Participation  Coordinator  (PPC)  must  be  employed  by  the 
Management  Board  to  encourage  and  facilitate  the  participation  of  interested  persons  in  all  of  the  processes  established  in  or 
pursuant  to  this  chapter." 

In  addition  to  publicizing  the  Management  Plan  and  making  sure  the  Management  Board  hears  what  the  public  is  saying,  the  PPC 
is  charged  with  conducting  continuing  public  informational  programs  on  the  issues  of  radioactive  materials;  the  characteristics  and 
nature  of  LLRW;  technologies  relating  to  LLRW  storage,  treatment,  and  disposal;  and  the  possible  hazards  of  LLRW  and  its  improper 
management.  Chapter  5  of  the  Management  Plan  discusses  the  importance  of  citzen  participation,  describes  the  Act's  various 
requirements  for  such  participation,  and  offers  recommendations,  including  a  "Public  Participation  Ran'  (Appendix  5A). 

5^  Public  Participation:  \Nhat  RIs.  and       R  Is  Important 

Public  Comments: 

5^      The  public  needs  to  be  involved  in  the  Board's  dedaioivmaking. 

Response:  Opinion  noted. 

5?p-      I  appreciatB  the  comment  period  extenston. 

Response:  Opinion  noted. 

5^      Am  worried  that  citizen  participation  will  be  inadequate  in  the  planrting  prooees  and  oversight  responsibility.  {^2) 

Response:  Chapter  1 1 1 H  provides  various  opportunities  for  public  participation.  In  the  Draft  Public  Partjcipation  Plan,  tt>e 
Board  has  made  recommendations  to  "flesh  out"  the  mandates  of  the  law,  including  many  public  hearings,  access  to 
information,  and  funding  for  the  community  supervisory  committees.  Additionally,  the  flexibility  the  Board  showed  m 
extending  the  public  comment  period  is  an  example  that  supports  public  participation. 

5^      Stated  goals  are  lip  service  only;  the  Board  is  not  sincere. 
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Response:  Opinion  noted.  The  Board  feels  otherwise,  and  offers  its  meeting  minutes,  its  Annual  Reports,  its  Survey 
Reports,  and  the  transcripts  of  its  hearings  and  briefings  as  evidence  to  the  contrary. 

5.2E:      Ttie  public  comment  period  is  an  empty,  meaningiess  gesture,  since  convnunities  lack  veto  power. 

Response:  Opinion  noted.  There  are  many  opportunities  to  Influence  LLRW  management  decisions. 

&2F:      Conflicts  of  interest  make  public  partkapation  fruitless,  or  nearly  fruitless.  [NOTE:  See  Section  Z3  for  other  comments 
relating  to  conflk:t8  of  interest] 

Response:  Opinion  noted. 


5.3  PubKc  Participatkin  Provisions  of  Chapter  11 1H 

Public  Comments: 

5.3A:  The  PubfcPaitkapatkMi  Advisory  Cornrnittee  (PPAC)gukleliries  provkie  virtually  r»  way  for  ^  group  to  affect  polky.  other 
than  reviewing  the  Board's  educational  materials;  there  is  no  direct  mechanism  to  offer  recommendatiorts  to  the  Board 
on  critical  matters. 

Response:  Opinion  noted.  Nevertheless,  the  PPAC,  working  through  the  PPC,  can  play  an  important  role  in  influencing 
policy  on  the  critical  matter  of  public  participation.  In  addition,  PPAC  memt>ers,  like  all  other  citizens,  may  submit  letters, 
or  testimony  at  public  meetings. 

5.38:  I  find  It  kidwrous  that  the  Board  wastes  the  taxpa^rs'  nfKmey  serKling  vokimes  of  Ktarature,  books,  notices,  and  other 
mailirtgs  on  a  regular  basts  to  people  wtw  have  no  use  for  them  or  interest  in  them. 

Response:  Opinion  noted.  The  Board  reimburses  the  Legislature  with  funds  from  the  generators.  Thus,  in  effect,  the 
Board  is  not  spending  taxpayers'  money.  The  staff  routinely  updates  the  mailing  list,  and  removes  the  names  of  most 
people  who  have  indicated  no  interest  in  the  Board's  mailings.  Many  people  have  requested  the  material. 

5.3C:      Appreciate  PPCs  efforts  to  disseminate  kifonnation.(-i- 1) 

Response:  Opinion  noted. 

5.30:      Appreciate  Board's  efforts  to  involve  cortcemed  communities. 

Response:  Opinion  noted. 

5.3E:  Governor  Weld's  pattem  of  disregard  for  the  public  kiterest  and  the  envifonnnent  is  documented  regarding  the  Recontek 
siting  proposal. 

Response:  Opinion  noted. 


5.4  RsconvnendatkMtt  to  Expand  Opportunities  for  Pubfic  PaHiGipatfon 

[NOTE:  Comments  for  this  section  are  grouped  under  six  subtopics  -  general  comments,  public  hearings,  public  comment  process, 
PPAC  and  staff,  financial  assistance  to  communities,  and  education.] 

Public  Comments: 

(1)  General  comments 

5.4A:      Keep  the  process  of  martaging  LLRW  wide  open  to  the  public  you  serve. 

Response:  The  Board  strives  to  do  just  that,  and  to  listen  to  any  specific  suggestions  along  those  lines. 

5.4B:      There  must  be  aoceas  to  mformation  and  opportunity  for  pubSc  input  in  future  piDceodir>gii. 

Response:  Opinion  noted. 

5.4C:      Send  draft  documents  to  memtMre  of  professional  societies. 

Response:  Typically,  the  Board  sends  notices  to  various  professional  societies  to  notify  them  that  documents  are  available 
if  requested.  Many  members  of  LLRW-related  professional  orgtmizations  are  on  the  Board's  mailing  list. 

5.40:  Aaitingdeasfonwasmadeasearfyas  1991.  arKHhereforettwpubfcpaitkapalfon  process  and  hearings  are  a  sham.  {+3) 
Response:  Opinion  noted.  No  such  decision  has  been  made.  The  Board  does  not  see  it  this  way,  and  only  the  Board 
can  make  such  a  decision. 

5.4E:      PublwpartkapatkMi  does  not  exist  because  only  ttw  Board  sets  ttwpolk;y,  even  though  tt  listens  to  peopto  at  it^ 
(+1) 

Response:  Opinion  noted.  Participation  can  and  does  exist  without  the  power  to  set  policy. 

5.4F:      Nothkig  we  say  at  ttiese  meelktgs  will  stop  the  sitmg  of  a  dump. 

Response:  Opinion  noted.  See  response  to  5.4  D. 
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5.4G:      Important  to  kivotve  people  in  western  MA,  ainoe  that's  wtwre  the  facility  will  be. 

Response:  No  decision  has  been  made  about  the  location  of  a  facility.  The  Board  has  not  voted  to  site  such  a  facility  in 
Massachusetts.  It  is  important  to  involve  citizens  regardless  of  where  a  facility  may  be,  if  there  is  to  be  an  in-state  facility 
All  citizens  of  the  Commonwealth  should  be  involved.  The  Legislature  and  the  Management  Board  see  this  as  a  statewide 
problem  to  be  solved  by  the  state  as  a  whole.  Safety  and  health  will  be  primary  concerns  whether  LLRW  goes  to  an  in- 
state or  out-of-state  facility. 

5.4H:      Inctustries  should  be  required  to  fund  anti-eiting  advertiaementa  before  election  day. 

Ftesponse:  Opinion  noted. 

5.41:       Public  participation  wiN  be  controlled  by  the  nuclear  industry,  who  wiH  "buy  ofT  tocal  officiats  like  town  nnanagers, 
selectmen,  arKi  others  to  get  ttieir  way. 

Response:  Opinion  noted.  Public  participation  is  provided  pursuant  to  state  law  and  Management  Board  p>olicies 

5.4J:      The  public  needs  the  opportunity  to  be  nrKxe  involved  in  the  rights  of  aryone  to  produce  LLRW  in  the  first  place. 

Response:  Opinion  noted.  This  is  a  comment  which  falls  outside  of  the  legally  mandated  mission  of  the  Board. 

5.4K:      Recommend  that  the  Ktenagement  Board  meet  with  the  caucus  of  regiortaJ  legistators  in  the  southeastern  MA  area. 

Response:  This  is  a  possibility,  when  time  allows.  The  Board  is  regularly  in  communication  with  legislators  on  all  pertinent 
issues. 

5.4L      People  should  be  told  they  can  order  (through  their  Congressman)  the  NRC's  Annual  Report  containirtg  the  report  on 
'Abnormai  Occurrences.* 

Response:  The  Public  Participation  Coordinator  will  make  an  effort  to  include  this  information  in  future  presentations. 

5.4M:      AH  records  of  every  generator  should  be  made  public. 

Response:  Opinion  noted.  See  response  to  5.4J. 

5.4N:      The  public,  through  experience,  has  become  cynical  about  wttat  happens  despite  the  best  interttiorts  of  govemmenL 

Response:  Opinion  noted. 

5.40:      Time  and  time  again,  science  has  fallen  on  its  face.  We  dont  trust  govemment  spokesmen  today  tiecause  of  past  deceit 
on  scientific  issues  by  govemmenL 

Response:  Every  Board  member  either  sympathizes  or  empathizes.  However,  thorough,  continuous  scrutiny  by  a  skeptical 
public  makes  repetitions  less  likely. 

5.4P:      This  issue  has  been  kept  quiet,  wnth  secret  planning. 

Response:  AJI  Management  Board  meetings  have  been  and  are  open  to  the  public,  and  the  Board  has  made  a  sincere 
effort  to  publicize  the  planning  early  in  the  process.  Some  media  have  not  considered  this  stage  newsworthy,  however. 


(2)  Public  hearings 

5.4Q:     The  Board  should  meet  again  in  Ptyrrtouth. 

Response:  Opinion  noted.  The  Board  plans  to  continue  its  meetings  throughout  the  state. 

5.4R:      7  pxn.  is  rtot  a  good  time  for  a  meeting  if  you  really  want  public  participation. 

Response:  Opinion  noted.  Other  times  have  their  own  drawbacks. 

5.4S:      At  public  meetings,  the  Board  ahouM  require  any  speaker  with  a  vested  interest  to  pubUdy  state  such  an  interest 

Response:  Unfortunately,  this  vrall-intontioned  idea  could  be  more  trouble  than  it  is  worth,  considering  the  difficulty  of 
arriving  at  a  definition  of  "vested  interest'  to  which  the  whole  audience  would  agree. 

5.4T:      Board  should  hold  more  of  its  regular  meetings  around  the  state. 

Response:  The  Board  will  continue  meeting  around  the  state,  as  much  as  Board  members'  schedules  will  permit 

5.4U:      Please  hold  briefing  sessiorw  on  Cape  Cod,  in  the  Fail  RK«r/New  Bedford  area,  and  on  the  Kkxth  Shore. 

Response:  The  Management  Board  will  attempt  to  hold  meetings  in  all  those  areas  Sometimes,  briefing  sessions  are 
held  on  request. 

5.4V:      Board  didnt  do  an  adequate  ertough  job  publicizing  ttw  publk:  hearings  so  ttut  people  coukj  atterKl.  (-f  3) 

Response:  Opinion  noted.  See  response  to  5.4P. 

5.4W:     Board  shouM  hoM  another  round  of  public  hearings.  (+3) 

Response:  The  Management  Board  conducted  17  sessions  to  take  testimony  on  the  draft  LLRW  Management  Plan  and 
associated  regulations.  This  number  is  significantly  greater  than  the  number  of  sessions  any  other  state  agency  has  held 
on  any  issue.  Before  these  sessions  began  in  February  of  1993.  the  Public  Participation  Coordinator  conducted  14  bnefmg 
sessions. 
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5.4X      Board  should  hold  another  hearmg  in  Berlcahire  County. 

Response:  Opportunities  for  public  testimony  on  the  draft  documents  were  provided  at  briefing  sessions  in  Lee  and  North 
Adams  after  this  comment  was  received. 

5.4Y:      Draft  documents  were  not  publicized  well  erKXjgh.  Spend  money  on  newspaper  ads. 

Response:  The  Board  used  newspaper  ads  to  announce  most  of  its  briefing  sessions  held  after  the  public  hearings,  due 
to  concern  expressed  during  the  public  hearings. 

5.4Z:      There  is  no  public  partictpaiion  because  people  havent  attended  the  public  hearings  in  large  numbers. 

Response:  Public  participation  should  not  be  measured  in  numbers  only.  One  individual  can  represent  the  views  of  hun- 
dreds of  others. 

5.4AA:    There  should  be  a  public  debate  or  forum  of  experts  on  radiation  health  effects,  preferably  before  tfie  end  of  tfie  public 
oonrwnent  period  or  before  any  siting  vote  by  tfie  Board,  (-t-3) 

Response:  The  Board  agreed  that  it  wanted  to  hear  the  views  of  various  scientists  on  studies  regarding  low-dose  exposure 
to  radiation  prior  to  Its  discussion  and  decisions  regarding  long-term  LLRW  management  options,  including  siting.  To  that 
end,  it  held  a  panel  discussion  on  November  3,  1993. 

5.4BB:    Board  sfKMild  acfieduto  public  hearings  on  health  effects  of  exposure  to  radioactive  wastes,  and  on  source  reduction  and 
elimirudion,  which  must  be  adopted  as  the  most  important  legal  mandate  of  the  Board.  (-•- 3,321) 
Response:  The  Management  Board's  17  sessions  to  take  comments  on  its  draft  Management  Plan  and  regulations 
provided  opportunities  for  public  comment  on  this  issue,  and  many  comments  were  received.  Other  forums,  including 
Board  meetings  and  meetings  with  LLRW  generators,  also  allow  public  comment  on  these  subjects. 

5.4CC:    Briefing  aesaionB  would  be  more  helpful  than  public  hearings  in  tfie  aecor>d  round. 

Response:  Opinion  noted.  While  the  Board's  briefing  sessions  allowed  less  formal  discussion,  the  tradeoff  was  reduced 
attendance. 

5.40D:  if  s  good  to  put  people  in  a  cirde  at  meetings. 

Response:  Opinion  noted.  The  Board  used  this  format  whenever  it  was  possible  at  the  briefing  sessions. 

5.4EE:  If  8  OK  to  read  statements  or  letters  at  public  meetings.  Some  people  need  to  do  it  tftat  way  in  order  to  stick  to  their 
points,  ale. 

Response:  The  Board  agrees,  provided  this  does  not  violate  time  limitations  or  other  ground  rules  announced  earlier  in 
the  meeting,  to  ensure  fairness  to  all  the  other  participants. 


(3)  Public  comment  process 

5.4FF:     Notify  people  ttwough  tlw  agenda  of  spediic  upcoming  discusBions  relating  to  tfw  draft  documerrts. 

Response:  The  Board  believes  its  agendas  include  such  information. 

5.4GG:  Comment  aummary  discussion  papers  on  each  issue  sfiould  be  sent  out  before  ttw  pertinent  Board  meeting  to  people 
interested  in  that  particuiar  issue. 

Response:  The  Board  sends  such  documents  to  those  persons  who  have  indicated  an  interest  in  receiving  them. 

S.4HH:    Be  sure  to  serKl  every  corniT)eritBraoriwtt)ir)g8unwnarizir)gttieoorninerits.tBlUngwf)attfteBoar^ 
viewpoints,  wfiat  action  was  taken. 

Response:  The  Board's  Response  to  Public  Comments  report  will  fulfill  this  concern. 

5.4N:  There  should  be  a  well  tfwugfit-out  systam  for  organizing  aH  pubic  comments  and  presenting  tfw  nature  and  number  of 
arguments  on  each  issue  -  not  just  a  tatty,  but  a  summary,  for  ttte  public  as  well  as  tfw  Board.  Each  commenter  sfKMild 
get  something  ike  tfiis  in  ttie  mafl,  ahowirig  precisely  wtwch  sectiorw  of  tfw  Management  Plan  or  regulations  are  relevant 
to  tfieir  conrwnerrts  and  wtwrt  otfier  commentsfs  have  saM  about  tfw  sarrw  sections. 

Response:  After  consideration  and  discussion  in  March,  the  Board  adopted  the  summary  format  seen  here.  It  summarizes 
each  comment  under  the  pertinent  chapter  of  the  Management  Ran  that  could  be  revised  in  light  of  the  comment, 
htowever,  the  Board  decided  not  to  send  anything  to  commenters  until  after  the  Board  has  taken  action  on  the  comments. 
In  addition,  the  public  comment  discussion  documents  were  distributed  to  all  who  requested  them. 

5.4JJ:     Extend  comment  period  to  mkl-May. 

Response:  The  comment  period  was  extended  to  July  15. 

5.4KK:    Board  shoukf  extsnd  commerrt  period  by  tMN)  montfts.  (+1) 

Response:  The  comment  period  was  extended  to  July  15  -  three  and  a  half  months  from  March  31 ,  the  original  deadline. 

5.4LL     Board  sfMMjld  extarKi  comment  period  by  tfwee  nrwntfis. 
Response:  See  response  to  comment  5.4KK. 
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5.4MM:   Board  should  extsnd  coaunent  period  by  six  months  to  September  30.  (+3,322) 

Response:  The  Board  extended  the  public  connment  period  by  three  and  a  half  months.  It  was  concerned  that  any 
additional  extension  would  jeopardize  access  to  the  Barnwell,  South  Carolina,  disposal  facility,  for  which  the  Board 
successfully  negotiated  an  access  contract. 

5.4NN:    Board  should  extend  comment  period  by  one  year.  {+ 1) 

Response:  See  response  to  comment  5.4MM. 

5.400:    Board  should  extend  comment  period  (no  timespan  specified),  (-i- 18). 
Response:  See  response  to  comment  5.4MM. 

5.4PP:     Boanl  should  wah  at  least  arxither  ^ar  or  tvra  before  oortskierirtg  the  issue  of  LIJW  sttirig.  (^ 

Response:  The  Board  must  continue  its  activities  in  a  timely  manner  to  fulfill  its  responsibilities  under  the  federal  Low-Level 
Radioactive  Waste  Policy  Amendments  Act  and  the  Massachusetts  Low-Level  Radioactive  Waste  Management  Act. 

5.4QO-.    There  wasnt  erwugh  time  provided  to  review  and  comment  on  the  draft  documerrts. 

Response:  Opinion  noted.  However,  the  Board  felt  there  was  sufficient  time  from  its  announcement  in  late  January,  1 993, 
through  to  the  close  of  the  comment  period  on  July  15,  for  citizens  to  review  the  draft  documents. 

5.4nR    Draft  documents  w«re  not  mailed  out  early  erKMjgh. 

Response:  This  was  one  of  the  reasons  the  Board  extended  the  comment  period. 

5.4SS:    Saturate  media  with  notice  of  commerrt  period  extartsion. 

Response:  The  Board  made  an  effort  to  do  so. 

5.4TT:     Board  will  rtever  consider  ttie  public  comments. 

Response:  The  Board  believes  it  is  making  a  strong  effort  to  listen  to  the  public.  Its  final  LLRW  Management  Plan  will 
reflect  significant  response  to  public  concerns. 

5.4UU:    Doni  forget  possible  impact  of  comment  period  extension  on  access  to  Barnwell. 

Response:  See  response  to  comment  5.4MM. 


(4)  PPAC  and  staff 

5.4W:     Stow  down  because  the  PPAC  was  only  recently  formed  arxj  needs  more  time. 

Response:  See  response  to  comment  5.4PP. 

5.4WW:  The  PPAC  is  inadequate,  ineffective.  (+ 1) 

Response:  Opinions  noted.  The  PPAC  has  provided  excellent  advice  to  the  PPC  -  advice  which  was  in  turn  relayed  to 
the  Management  Board.  The  PPC  is  always  interested  in  any  specific  ideas  for  making  the  PPAC  more  adequate  and  more 
effective. 

5.4XX-    Board  haant  provided  erMMjgh  money  to  the  PPC  for  public  education.  {+2^ 
Response:  Opinion  noted. 

5.4YY:    Board  has  deliberalBly  kept  PP  staff  small,  to  nwwnize  public  outreach. 

Response:  The  Board  has  attempted  to  design  the  most  cost-effective  means  of  providing  for  public  participation 


(5)  Financial  assistance  to  communities 

5.4ZZ:     Board  should  make  grant  monies  available  to  citizens  groups  to  hire  lawyers,  engineers,  health  physicists,  eto.  for  purpose 
of  reviewing  artd  evaluating  tfie  draft  Management  Plan  and  draft  regulations.  (+1) 

Response:  The  Board  chose  to  spend  its  resources  in  other  ways.  The  draft  documents  were  distributed  to  numerous 
organizations  and  individuals,  including  those  representing  the  groups  mentioned  above,  and  comments  were  received 

5.4AAA:  >UI  corrwnurWties  witfiin  10  rriiles  of  a  site  should  receive  nrKMwy  to  evaluate  tfie  erivirorv^ 
site  community. 

Response:  See  response  to  comment  2.4J. 

5.4BBB:  It  wouU  make  nKxe  sense  to  provide  nraney  to  communities  nmr,  to  help  tfwm  review  ttw  draft  documems. 

Response:  Without  a  decision  to  site,  it  would  have  been  difficult  to  justify  such  a  large  expenditure  of  funds.  The  Board 
is  attempting  to  spend  its  limited  money  wisely. 
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(6)  Education 


5.4CCC:  Siting  process  should  be  fully  documented  and  deposited  in  local  libraries  of  those  communities  whose  sites  are  under 
consideration.  Active,  thoughtful,  and  knowledgeable  citizen  participation  cannot  occur  if  tftere  is  not  immediate  access 
to  all  information. 

Response:  Agreed.  This  is  the  Board's  Intention,  although  there  could  be  some  debate  over  the  definition  of  fully."  See 
Appendix  5A  of  Management  Plan. 

5.400D:  We  need  more  public  education. 

Response:  More  public  meetings  will  be  scheduled;  many  more  if  the  Board  votes  to  site.  The  Board  is  also  considering 
the  distribution  of  curriculum  aids  for  high  school  science  teachers. 


SA  -  Public  Participation  Plan 

Public  Comments: 

5AA:  Dialogue  is  ttw  goal.  Board  should  Kberaily  arwourage  pulbHc  comments  at  Hs  regular  meetings,  and  should  respond  to 
them.  (+1) 

Response:  The  Board's  meetings  contain  numerous  opportunities  for  public  comment  and  response.  The  PP  Plan  has 
been  amended  to  specify  that  such  comments  are  encouraged. 

SAB:      Board  should  call  for  public  comnrwnts  before  every  vote. 

Response:  Every  effort  Is  made  by  the  Board's  chairman  to  do  this.  The  PP  Plan  has  been  amended  to  require  this. 

SAC:      IDurirtg  public  comrnerits  at  Board  nrieelings,  allow  tfie  public  erwugh  time,  witfKMitirrter^^ 

way  and  rearrange  tfieir  schedules,  just  to  get  to  the  meeting.  They  deserve  courtesy  and  respect 

Response:  The  Board  encourages  public  comment.  The  Chairman  looks  at  the  time  available,  looks  at  the 
number  of  people  making  comments,  and  divides  up  the  time  to  be  as  fair  as  possible. 

SAD:      Board  should  ooncerrtrate  on  tfie  issues,  not  the  personalities  of  public  commeiTt  speakers. 

Response:  Opinion  noted. 

SAE:       More  public  education,  public  awarertess.  is  needed  for  ttie  •common  man.'  (+ 1) 

Response:  Opinion  noted. 

5AF:  Siting  process  shoukl  be  "very  pubUc,*  including  bkiding  of  contracts,  with  opportunities  for  the  puUk:  to  see  wtiat 
contractor  is  really  doing. 

Response:  Agreed,  to  the  extent  possible  under  the  state's  contract  regulations. 

SAG:      Plan  shoukj  delineato  rules  tttat  will  be  applied  to  the  hearing  process. 

Response:  The  Board  wishes  to  retain  flexibility  in  this  matter.  Different  hearings  require  different  rules. 

5AH:  Recommend  tfiat  Board  hire  an  independent  facilitator  to  oorwwrte  appropriato  stakehotders  for  Itie  purpose  of  planning 
public  participation  mechanisms  and  responsibilities.  II  is  not  appropriate  to  have  anytop-down  control  of  pubUcparlictpa- 
Hon.  A  facilitator*  shoukl  be  hired  right  now  to  begin  efforts. 

Response:  The  Board  feels  that  its  Public  Participation  Coordinator  has  done  a  good  job  In  this  regard.  IHowever,  if  siting 
is  initiated,  the  Board  foresees  a  possible  need  for  independent  facilitators  to  plan  and  moderate  certain  meetings  or 
hearings  In  the  future. 


Chapter  6:  Regional  Compacting  and  Negotiations  With  Other  States  on  LLRW  Management 

Background: 

State  law  directs  the  Management  Board  to  represent  the  Commonwealth  in  all  negotiations  with  other  states  for  the  purpose  of 
establishing  a  regional  LLRW  disposal  facility.  Because  regional  facility  agreements  are  executed  between  states,  through  regional 
compacts  or  contracts,  the  Governor  and  the  Secretary  of  Environmental  Affairs  also  share  in  this  responsibility.  Negotiations  began 
in  1981  for  a  possible  compact  of  New  England  states,  but  such  a  compact  did  not  come  about.  The  Board  has  kept  in  touch  with 
other  states  and  compacts  through  ongoing  discussions,  and  this  process  will  continue. 

6J3  Negotiatkms  Conducted  After  tfw  Maru^ement  Board's  Establishment 

Public  Comments: 

6.3A:         Massachuaem  shoukl  join  a  oonipactvvith  another  slate  ttiat's  willing  to  take  MA  vvaste.  (4^1) 
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Response:  The  Management  Board,  on  behalf  of  the  Commonwealth,  has  consistently  followed  two  concurrent  policy 
directions  In  order  to  ensure  the  safe  and  environmentally  sound  management  of  LLRW;  (1)  to  join  a  regional  compact 
or  negotiate  a  contract  with  a  state  or  states  willing  to  accept  MA  LLRW  for  disposal;  and  (2)  to  conduct  the  planning, 
preparation  of  regulations,  and  other  actions  necessary  if  the  Board  determines  that  in-state  facility  siting  is  necessary. 
The  Management  Board's  stated  priority  has  always  been  (1),  above.  If  MA  is  able  to  join  an  existing  or  new  regional 
compact,  the  compact  approval  process  will  involve  the  MA  Legislature,  the  voters  in  a  statewide  election  (pursuant  to 
the  requirements  of  Chapter  503,  the  referendum  law  approved  in  1982  regarding  LLRW  facility  and  nuclear  power  plant 
siting),  and  Congress. 

6^:         The  Boaid  is  proposing  to  take  LLRW  from  other  states,  but  rw  other  state  is  willing  to  talce  our  waste. 

Response:  At  the  present  time,  no  other  state  (or  compact  region)  is  willing  to  accept  MA  waste  for  disposal.  The  Board 
has  not  "proposed"  to  take  LLRW  from  other  states;  rather,  the  Board  has  suggested  that  such  an  option  be  considered 
among  the  many  long-term  strategies  available  to  the  Commonwealth. 

6J3C:         Participating  in  a  compact  as  a  host  state  initiaiiy  or  on  a  rotating  basts  wrould  make  siting  a  fadlrty  nx>re  eoorxxnicaity 
artd  poMticaUy  viable. 

Response:  The  cost  effectiveness  of  various  LLRW  disposal  facility  sizes  is  evaluated  in  the  Management  Board  s  draft 
LLRW  Management  Plan  (VOL  II,  Chapter  13),  and  illustrates  the  potential  economies  of  scale  associated  with  operating 
larger  facilities.  The  political  viability  of  MA  serving  as  a  host  state  in  a  regional  compact,  or  becoming  a  host  state 
through  a  subsequent  rotation  of  host  state  responsibilities,  is  unpredictable. 

6.30:         Maine  and  New  York  have  laws  prohibibng  the  importatkxi  of  LLRW  from  ottter  states.  MA  shouM  have  such  a  law  too. 

Response:  In  addition  to  Maine  and  New  York,  there  are  many  other  states  and  regional  compacts  that  have  laws  or 
regulations  prohibiting  the  importation  of  waste  from  outside  their  borders.  The  Commonwealth  does  not  have  such 
a  prohibition  in  its  statutes  because  it  W2uits  to  retain  the  full  range  of  options  for  the  safe  and  environmentally  sound 
management  of  LLRW.  As  discussed  in  the  draft  Management  Plan,  the  acceptance  of  out-of-state  LLRW  can  provide 
lower  user  fees  for  LLRW  generators  paying  the  operating  costs  of  a  disposal  facility,  and  expanded  opportunities  for 
community  compensation  and  benefits,  and  public  participation. 


6.4  Feasibility  of  Ragkxiai  Compacting 

Public  Comments: 

6.4A:         Compacting  optiorw  shoukJ  be  updated  to  reftect  progress  on  the  new  Texas/Maine /Vermont  compact,  wtytch  effective^ 
eiimirtales  ttwir  potential  for  cooperation  with  MA. 

Response:  All  sections  of  the  LLRW  Management  Plan  will  be  updated  prior  to  publication  to  ensure  accurate  reference 
to  the  latest  regional  compacting  activities  2U'ound  the  country.  The  existence  of  a  Texas-Maine-Vermont  compact  may 
or  may  not  be  detrimental  to  Massachusetts,  depending  upon  agreements  that  the  Commonwealth  could  potentially 
negotiate  with  this  new  compact.  Prior  to  the  creation  of  this  compact,  all  three  of  these  states  publicly  refused  to 
accept  waste  from  outside  their  state  borders.  Current  provisions  in  the  new  compact  enabling  law  may  allow  some 
latitude  in  that  policy  in  the  future. 


6.5  RBCommertdations  on  Regional  Compacting 

Public  Comments: 

BJ5Ac  Board  shoukJ  rtegotiate  with  other  stales  nmre  activeiy,  with  Board  members  assuming  this  task  if  other  irviividuais  have 
been  unsuccessful. 

Response:  The  Management  Board  works  in  concert  with  the  Secretary  of  the  Executive  Office  of  Environmental  Affairs, 
a  Management  Board  member,  who  is  Governor  Weld's  Cabinet  secretary  designee  for  LLRW  management  issues, 
including  discussions  with  other  states.  The  Management  Board  has  been  successful  in  negotiating  a  short-term 
contract  with  the  Southeast  Compact  Commission  to  use  its  disposal  site  in  Barnwell,  South  Carolina  -  an 
accomplishment  not  matched  by  some  other  states  who  also  sought  access  to  Barnwell.  Discussions  with  other  states 
are  conducted  through  meetings  as  well  as  written  and  telephone  communications. 

6.5B:  The  Board  ahoukl  take  a  broader  approach  to  the  search  for  an  out-of  etate  sokition.  trwtead  of  hoping  for  an  offer  from 
anoltwr  state,  the  'deaT  that  would  take  care  of  evwyttiing  overnight,  the  Board  shouM  be  activefy  tobbying  otfier  states 
and  compacts  with  specific  proposals  arKl  offers  of  money.  And  certain  portk>m  of  our  waste  straam  oouW  go  to 
different  states  or  compacts. 

Response:  One  of  the  limiting  factors  in  the  Board's  discussions  with  other  states  is  the  ability  to  show  that  MA  has 
funds  available  to  pay  an  "entry  fee"  in  exchange  for  LLRW  acceptance.  In  1992  and  again  in  1993,  Governor  Weld  filed 
a  bill  with  the  Massachusetts  Legislature  to  provide  such  a  fund.  That  bill  is  pending  in  the  Legislature 

There  is  no  prohibition  in  MA  law  from  sending  portions  of  the  MA  LLRW  stream  to  different  states  or  compacts  This 
is  current  policy,  with  the  Management  Board  encouraging  MA  LLRW  generators  to  ship  their  waste  to  various  ottter 
states  for  treatment  and  disposal. 
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6^:  not  just  juTTH}  ahead  of  the  game  and  toll  FVKxle  Island,  "We  wiN  pay 

compact,  to  make  sure  we  can  exclude  waste  from  other  states.  There  would  be  lots  of  resistanoe  to  taking  waste  from 
too  many  other  states. 

Response:  The  Management  Board  will  not  make  any  decisions  about  siting  a  facility  for  Rhode  Island  or  other  states 
uriless  it  votes  to  initiate  siting.  Rhode  Island  officials  are  in  frequent  communication  with  Massachusetts  LLRW  officials, 
and  understand  the  Commonwealth's  process  that  may  lead  to  a  decision  to  site  an  in-state  disposal  facility  and 
compact  with  one  or  more  states.  Rhode  Island  will  not  site  a  disposal  facility  for  its  own  small  volume  of  waste,  but 
would  pay  Massachusetts,  or  another  state  or  regional  compact,  to  send  its  waste  to  a  facility  here.  In  fact,  Rhode 
Island's  legislature  years  ago  approved  a  regional  compact  written  by  the  same  special  commission  that  wrote  the 
Massachusetts  Low-Level  Radioactive  Waste  Management  Act.  Also,  see  response  to  comment  6.3A. 

6.50:         A  big  facility  for  the  New  England  states  would  be  better  managed  and  better  designed;  I  prefer  a  compact 

Response:  Opinion  noted. 

6.5E:         MA  shouM  join  a  compact  with  other  states  rather  than  *go  K  alone*  in  building  a  disposal  facility.(+ 1) 

Response:  Opinion  noted. 

&SF:  Because  the  wttoto  issue  is  so  political,  ttw  Board  shoukl  urge  the  utilities,  wtK>  may  have  influence  in  ottier  states,  to 
help  arrange  for  an  out-of-state  solution.  The  Board  and  MA  rHwIear  utilities  shoukl  consider  hiring  tobbyists  in  ottter 
states,  as  Maine  Yankee  dkj  in  Texas. 

Response:  In  informal  discussions  with  various  LLRW  generator  groups,  including  those  with  members  representing 
utilities,  manufacturing,  and  biotechnology,  the  Management  Board  has  encouraged  them  to  pursue  such  activities  as 
retaining  lobbyists  to  represent  their  interests  with  other  states  and  regional  compacts. 

&5G:         Changes  ki  existing  state  laws  should  be  made  to  facilitate  compacting  and  siting. 

Response:  Opinion  noted. 


Chapter  7:  Classifvina  Low-Level  Radioactive  Waste 


7J3  The  NRC  LLAW  Disposal  CSassificatMn  System 

Public  Comments: 

7.3A:    The  NRC  system  prBHe«ils  a  hazard  to  human  heaNh. 

Response:  Although  the  Board's  proposed  classification  system  incorporates  the  NRC  classification  system  for  disposal, 
the  proposed  Massachusetts  system  goes  t>eyond  the  federal  system  promulgated  in  10  CFR  61 .  The  Massachusetts  system 
is  designed  to  allow  the  Bo«u'd  to  classify  waste  in  terms  of  its  total  toxicity  or  hazard,  t>ased  on  radiological,  chemical,  and 
biological  characteristics  for  other  management  purposes  besides  disposal.  A  related  issue  is  that  Chapter  1 1 1 H  requires 
that,  The  institutional  control  period  shall  not  be  less  than  the  minimum  time  required  for  any  low-level  radioactive  waste 
present  at  the  site  to  decay  to  the  mtuimum  concentrations  atx>ve  natural  background  levels  permitted  to  be  released  into 
air  or  water  in  unrestricted  areas  under  federal  and  state  law.'  Therefore,  the  Massachusetts  law  and  proposed  regulations 
contain  provisions  that  are  intended  to  achieve  better  performance  than  required  by  the  specified  performance  objectives 
(e.g.,  zero  release  design  goals,  AUVRA). 

Risk-based  analyses  performed  for  10  CFR  61  and  other  LLRW  disposal  facility  assessments  reveal  that  acceptable  potential 
radiological  exposures  and  health  effects  are  associated  with  disposal  of  LLRW  that  is  accomplished  in  accordance  with  Part 
61  standards.  LLRW  disposal  that  may  be  accomplished  under  Massachusetts  laws  and  proposed  regulations  could  be 
expected  to  provide  superior  results. 

In  addition,  the  Massachusetts  provision  cited  above  regarding  the  length  of  the  institutional  control  period  will  require 
Massachusetts  to  remove  any  long-lived  radionuclides  remaining  after  that  time. 

7.38:    A  MiiHiiiii  hiinirtlii  facility  could  be  federalized  in  the  future  artd  forced  to  take  radwaste  more  hazardous  than  aUowed  under 
state  laws  and  ragulations. 

Response:  Since  laws  can  be  amended,  it  is  possible  that  LLRW  sites  could  t^ecome  the  responsibility  of  the  federal 
government  in  the  future.  The  Management  Board  does  not  believe  that  it  would  be  possible  to  demonstrate  that 
substantially  more  'hazardous'  waste,  such  as  high-level  radioactive  waste,  could  be  safely  disposed  of  in  a  typical  LLRW 
disposal  facility.  On  a  site-specific  basis,  it  may  be  possible  to  revise  the  classification  system  to  allow  greater  quantities 
of  radioactivity  or  higher  concentrations  than  the  current  classification  limits  allow.  However,  this  would  require  substantial 
re-analysis  and  re-licensing  and  is  not  considered  to  be  very  likely. 

7.30:    Board  should  raconrwnend  to  the  federal  government  a  redasstfication  system  according  to  fongevity  and  toxkity.  K  ahouM 
be  revised  before  siting  oocur8.(-i-4) 
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Response:  The  proposed  Massachusetts  classification  system  ennbodies  the  NRC  classification  systenn  of  10  CFR  61.  The 
NRC  system  is  based  on  limiting  concentrations  of  radionuclides  according  to  their  longevity  and  their  toxicity.  In  addition, 
the  Massachusetts  system  requires  additional  features  which  classify  LLRW  in  more  detail  and  relate  to  storage  and 
treatment  in  addition  to  disposal.  See  response  to  comment  7.3A.  At  this  point  the  Board  is  following  developments,  but 
has  not  decided  to  request  a  change  from  the  federal  government. 

7.30:    Some  ILFM  a  very  long-lived  and  very  toxic,  and  should  be  dassified  as  HLW.  The  low-level'  term  should  be  put  in 
quotation  martcs,  sinoe  the  system  goes  by  the  source,  nal  ttw  content,  of  ttw  waste,  (-t-4) 

Response:  LLRW  can  contain  all  of  the  radionuclides  that  are  contained  in  HLW  as  well  as  many  others.  The  principal 
difference  between  LLRW  and  HLW  is  that  LLRW  is  restricted  by  regulation  to  contain  substantially  smaller  concentrations 
and  quantities  of  some  radionuclides  (in  particular,  long-lived  and  especially  hazardous  ones).  This  limitation  on  quantity 
and  concentration  implies  significantly  different  long-term  management  issues  and  potential  hazards  for  LLRW  relative  to 
HLW.  Nonetheless,  the  Board  recognizes  the  hazards  to  public  health  and  safety  from  improper  disposal  of  LLRW. 

7.3E:    The  NRC  classification  system  cannot  protect  for  the  unforeseeable  future. 

Response:  LLRW  may  contain  varying  amounts  and  concentrations  of  radioactivity  depending  on  a  number  of  factors, 
including  the  longevity  of  the  radionuclide  (expressed  as  "half-life").  For  very  long-lived  material,  only  very  small 
concentrations  of  the  radionuclide  are  allowed  in  LLRW  that  could  be  disposed  in  a  near  surface  disposal  facility.  This  keeps 
the  health  risks  to  one  who  might  be  exposed  to  the  material  at  any  time  in  the  future  to  the  low  levels  that  are  considered 
acceptable  based  upon  today's  health-risk  standards. 

Larger  quantities  and  concentrations  of  shorter-lived  materials  are  allowed  to  be  disposed  of  in  such  a  site  because  they 
will  decay  to  inconsequential  concentrations  within  a  time  frame  that  permits  institutional  controls  and  engineered  safeguards 
to  remain  effective. 

Unlike  other  types  of  non-radioactive  waste  disposal  facilities,  a  licensed  LLRW  disposal  facility  must  also  limit  the  total 
quantity  of  certain  radionuclides  that  the  site  can  accept  over  its  operating  life,  if  analyses  indicate  that  larger  quantities  of 
the  radionuclides  would  preclude  the  site  from  meeting  the  performance  objectives  at  any  time  in  the  future. 

The  Management  Board  believes  that,  if  a  suitable  site  for  a  facility  could  be  found  in  Massachusetts,  LLRW  can  be  managed 
safely.  The  "systems  approach"  (which  includes  the  classification  system)  incorporated  in  the  current  regulatory  framework 
provides  satisfactory  assurance  that  LLRW  can  be  disposed  with  little  risk  to  present  and  future  generations  under  all 
reasonable  scenarios. 

7^:    The  classification  system  is  flawed  because  LLRW  contains  long-lived  radioisotopes. 

Response:  See  responses  to  comments  7.3C,  7.3D,  and  7.3E. 

7J3G:    Waste  that  decays  within  a  few  ^ars  should  rwt  be  comnrtirtgled  with  kxtger-lived  waste. 

Response:  The  Management  Bo£u^d  has  indicated  an  intent  to  segregate  waste  containing  only  short-half-life  radionuclides 
from  waste  containing  long-haff-life  radionuclides  in  a  disposal  facility.  If  such  a  facility  is  built  in  Massachusetts,  the  Board 
will  set  specific  requirements  for  such  segregation. 

7.5  RBCommendations  for  a  Total  Hazard"  Oassificalion  System 

Public  Comments: 

7^    LLRW  definition  should  include  only  isotopes  with  half-lives  that  can  decay  within  100  years.  All  lortg-lived  wastes  should 
be  dassified  as  HLW.  (+2) 

Response:  See  responses  to  comments  7.C  through  7.3F. 

7^:    Since  it  is  uncle«-  wtielhar  the  Total  Hazard*  system  win  have  long-lasting  or  even  temporary  benefits,  and  impose 
unnecessary  costs  on  LLRW  generators,  it  should  not  be  ertacted  at  this  time. 

Response:  The  total  hazard  classification  concept,  as  embodied  in  the  proposed  Massachusetts  regulations,  is  necessary 
to  implement  requirements  of  Chapter  111H,  Section  12(b)(1).  In  addition,  the  data  required  for  this  classification  system 
is  that  necessary  to  develop  detailed  waste  characterization  information  for  various  LLRW  management  purposes,  including 
facility  design,  performance  assessment,  and  licensing  (whether  in-state  or  out-of-state). 

7^:    1 1  Hww  nhniikl  be  redefined  to  take  into  account  various  half-life  characteristics,  before  artything  should  be  dofw.(-f  10) 
Response:  See  responses  to  comments  7.3C  through  7.3F. 

7JSD:    Plan  the  facility  for  100  years,  Oass  A  only.  Ptanning  tor  thousarxte  of  years  has  very  Rttle  credibility. 

Response:  It  would  be  convenient  to  assume  that  Class  B  and  Class  C  waste  are  not  our  concern  Aside  from  the  fact  that 
the  Commonwealth  and  the  Management  Board  are  sUtutorily  mandated  to  manage  all  LLRW  except  Greater-Than-Class 
C  this  waste  exists  in  storage  or  as  future  decommissioning  waste,  it  is  being  produced  currently,  and  Is  likely  to  t>€ 
produced  for  the  foreseeable  future.  Like  other  hazardous  materials  and  long-lived  hazardous  waste,  it  must  be  managed 
in  a  responsible  manner. 
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Delay  in  planning  and  implementing  the  disposal  of  greater-than-Class-A  waste  could  have  greater  consequences  than  taking 
action  now.  Measures  are  being  taken  to  minimize  present  and  future  risk.  Implementing  temporary  measures  virtually 
guarantees  that  additional  occupational  (and  possibly  public)  exposures  will  occur  due  to  the  additional  handling  of  the 
material  in  implementing  and  maintaining  one  temporary  measure  after  another. 

7.5E:    Classify  waste  not  by  how  it's  produced,  but  by  how  much  hann  it  can  cause. 

Response:  See  responses  to  comments  7.3C  through  7.3F. 


Chapter  8:  Mixed  Waste:  The  Dual  Regulatory  System 

Background: 

Until  1976,  all  LLRW  regulation  was  the  responsibility  of  the  NRC.  That  year,  Congress  passed  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  unintentionally  created  a  system  of  dual  regulation  of  the  very  small  portion  of  LLRW  that  is  mixed  with 
hazardous  waste,  or  otherwise  exhibits  hazardous  properties. 

Sixteen  years  later,  the  NRC  and  EPA  are  still  working  to  develop  all  the  joint  policies  necessary  to  fulfill  their  shared  regulatory 
responsibilities  over  "mixed  waste.*  The  lack  of  uniform  guidance  from  these  two  agencies  has  caused  serious  repercussions  to 
those  who  produced  mixed  waste,  as  well  as  to  those  in  federal  and  state  regulatory  agencies  charged  with  enforcing  what  in  some 
cases  is  contradictory,  duplicative,  and  costly  public  policy. 

Massachusetts  LLRW  management  officials  have  joined  their  counterparts  in  other  states  to  press  the  two  federal  agencies  for 
decisions  that  will  resolve  the  contradictions  and  duplications.  The  Management  Board  has  proposed  a  series  of  recommendations 
on  this  issue,  and  has  joined  other  states  in  lobbying  the  DOE  to  establish  a  mixed  waste  disposal  facility  (since  most  mixed  waste 
produced  in  the  nation  is  generated  by  DOE). 


&1  Introduction 

Public  Comments: 

8.1A:  This  chapter  is  weN  written  arKl  provides  a  good,  comprehensive  summary  of  the  mixed  waste  issue. 

Response:  Opinion  noted. 


a2  Defining  Muted  Waste 

Public  Comments: 

8.2A:  Page  8-2:  The  discussion  on  reialive  volumes  of  mixed  waste  versus  LLRW  is  somewtiat  confused  by  text  and  Figure  8-A 
prasentaiions  of  1901  and  1990  date,  raspedivefy.  ttfalte  short  of  the  desired  reoornrrwrKlalion  to  solve  the  niixedvvaste  issue 
and  to  appropriately  aHorwte  reaouroes  to  address  the  much  larger  challenges  of  hazardous  waste. 

Response:  When  the  Management  Plan  was  written,  the  only  data  available  nationally  that  could  be  translated  into  a  pie  chart 
was  1990  data.  However,  MA  had  more  recent,  1991  data  on  mixed  waste,  which  was  important  to  include  In  the  discussion, 
htopefully,  more  current  national  mixed  waste  data  is  avtulable  to  update  the  chart,  because  it  so  visually  dramatizes  the  small 
percentage  of  mixed  waste  that  comprises  the  entire  LLRW  stream.  In  addition,  the  narrative  around  Figure  8-A  will  be 
improved  to  clearly  delineate  any  difference  in  years  of  data  referenced. 


&4  Federd  and  State  Regulatory  Rasponsibilitiee 

Public  Comments: 

&4A:  The  dual  system  leads  to  ambiguity  and  lack  of  responsibility  in  oversighL  (+7) 

Response:  Opinion  noted. 

&4B:  The  volume  of  commercial  mixed  waste  is  so  sntall  on  a  natiorud  basts  that  it  makes  no  practical  sense  for  any  state  to  have 
to  develop  ite  own  disposal  capability.  The  expenee  wouki  be  astrorKMnical. 

Response:  Opinion  noted. 


8.6  liAxed  Wtete  Management  Recommendations 

Public  Comments: 

aeA:  k  is  within  the  Board's  authority  to  play  an  active  rote  on  the  mixed  waste  issue  on  the  national  level.  (+2) 
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Response:Opinion  noted.  The  Management  Board  will  continue  to  work  actively  for  a  national  solution  to  the  nnixed  waste 
disposal  problem. 

aeS:  The  CkMnmonwMaHh  should  support  efforts  by  the  LLW  Forum  to  convince  the  DOE  to  assunrw  commerdaJ  nruxed  wraiste 
dispoeai  responsibilfty. 

Response:  The  Management  Board  has,  and  will  continue,  to  support  such  efforts. 

8.4C:  The  disposai  of  mixed  wsste  may  be  exponentiaity  nriore  expensive  than  the  disposal  of  LLRW.  Therefore,  treatmerrt  to  reduce 
the  volunw  and  radioactivity  of  mixed  waste  is  cructaJ  to  safe,  effictent  nrtanaoement  of  mixed  waste. 

Response:  tt  is  not  clear  that  the  disposal  of  mixed  waste  is  always  more  expensive.  For  example,  a  landfill  operation  in  Utah, 
run  by  Envirocare,  Inc.,  is  the  only  RCRA  Part  B-permitted  mixed  waste  landfill  in  the  country.  That  site  is  authorized  to  accept 
only  certain  types  and  quantities  of  mixed  waste,  not  all  commercial  mixed  waste  generated  in  the  country.  On  the  other 
hand,  the  state  of  Nebraska  calculated  that  a  mixed  waste  disposal  unit  developed  as  part  of  its  LLRW  disposal  facility  would 
have  to  charge  approximately  $1,200  per  cubic  foot  to  cover  its  costs. 

Treatment  of  mixed  waste  is  certainly  an  important  factor  in  the  management  of  this  waste.  Because  no  mixed  waste  disposal 
facility  exists  in  the  nation  that  can  accept  all  types  of  this  waste,  eliminating  the  hazardous  component  or  characteristic  of 
the  waste  through  various  types  of  treatment  can  result  in  a  waste  that  is  only  'LLRW,'  which  may  allow  easier  disposal. 
Likewise,  separating  the  radioactive  components  or  characteristics  of  the  waste  through  treatment,  such  as  storage  for  decay 
for  short-lived  radionuclides,  can  render  the  results  only  'hazardous'  waste,  which  also  may  allow  easier  disposal. 

8.4D:  The  regulatory  framework  for  mixed  waste  is  a  regulatory  nightmare. 

Response:  Opinion  noted. 

8.4E:  The  Board  should  recommend  that  DEP  amend  its  regulatiorts  to  allow  storage  for  decay  for  mixed  waste. 

Response:  The  Board  has  made  this  recommendation  in  the  Plan. 

8.4F:  The  Board's  recommendation  Is  a  sound  one  ttiat  DEP  an>erKl  its  regulations  to  allow  mixed  waste  containing  short  haK-life 
material  to  be  eligible  for  storage  for  decay,  in  order  to  be  disposed  of  as  hazardous  waste,  not  mixed  waste. 

Response:  Opinion  noted. 

S.4G:  The  Board's  recornrnerKlation  that  Df^fHarKl  DEP  should  seek  to  IderitifyarKielirniriate  duplicative  ar^ 
is  appropriate. 

Response:  Opinion  noted. 


Chapter  9:  Packaging  and  Shipoina  LLRW:  Emergency  Preparedness  and  Response 

9.4  Regulatory  Requirements  for  LLRW  Transportation 

Public  Comments: 

9.4A:         While  the  history  of  LLRW  transportation  may  involve  the  reieaae  of  no  radioactivity,  there  could  be  an  accident 
tomorrow. 

Response:  Opinion  noted.  Whether  or  not  future  accidents  Involving  LLRW  occur,  the  Commonwealth  has  a  system 
to  respond  to  them.  The  Massachusetts  Emergency  Management  Agency  (MEMA)  coordinates  emergency  planning 
and  support  services  with  local  civil  defense  officials  in  each  community,  who  work  with  local  fire  departments  and  local 
and  state  police.  If  an  accident  were  to  occur,  this  team  would  immediately  contact  the  Nuclear  Incident  Advisory  Team 
(NIAT),  an  arm  of  the  Massachusetts  DPH,  which  coordinates  emergency  response,  determines  the  hazards  associated 
with  a  transportation  event,  and  determines  the  necessary  response  actions. 

9.4B:         The  markers  on  the  back  of  trucks  carrying  radtoadive  shipmerrts  are  diflk:ult  to  see. 

Response:  Opinion  noted.  The  placards  designating  certain  types  of  radioactive  materials  shipments  are  regulated  by 
the  U.S.  Department  of  Transportation,  not  the  Commonwealth  or  the  Management  Board. 


9.7  Emergency  Preparedness  and  Response 

Public  Comments: 

9.7A:  The  ttn^  shoukf  not  be  responsibte  for  all  aockients  that  occur  during  LLRW  transportation. 

Response:  The  Commonwealth  is  not  responsible  for  any  LLRW  accidents.  That  liability  rests  with  the  waste  generator 
and  shipper.  Massachusetts  exercises  its  authority  to  protect  the  public  health  and  the  environment,  however,  by 
ensuring  through  the  NIAT  unit  that  whatever  mitigating  actions  may  be  necessary  are  implemented  by  the  responsible 
parties. 
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wHh  implementation  of  EPA's  SARA  Title  ill  since  1986  and  have  not  compteted  one  quarter  of  the  tasic  because  of  tack 
of  persortnei  and  funding.  (DPH) 

Response:  Opinion  noted. 

9.7C:         Concern  that  ttie  firefighters  who  respond  to  an  accident  involving  radioactive  materials  may  not  kiKiw  how  to  deal  with 
ttie  waste. 

Response:  Training  for  local  firefighters  is  coordinated  through  MEMA  to  ensure  appropriate  first  responses.  Some 
training  is  also  provided  to  local  firefighters  by  companies  that  use  radioactive  materials. 


9^  RDOommendatkms  to  hnprove  LLRW  Trartsport  in  the  Commonwealth 


Public  Comments: 


9.8A:         The  Kkelihood  of  truck  accidents,  and  transportation  in  general,  shouM  be  an  important  oonskieratton.  PEP)  (-1-2) 

Response:  The  Management  Board  concurs  that  the  transportation  of  LLRW  is  a  significant  consideration  in  the 
management  of  this  waste.  The  Board's  LLRW  Management  Plan  identifies  a  number  of  recommendations  to  enhance 
the  present  safe  transportation  of  LLRW.  They  include  actions  to  be  taken  if  the  Board  determines  that  an  in-state  LLRW 
storage,  treatment,  or  disposal  facility  is  necessary,  such  as  training  exercises  on  emergency  preparedness  and  response 
to  LLRW  shipments,  traffic  control  planning,  and  LLRW  transportation  risk  analysis. 

9.8B:         You  shouldn't  chooee  a  sitB  that  wouM  require  sending  big  trucks  carrying  LLRW  on  winding  country  roads.  (DEP) 

Response:  Opinion  noted.  The  Management  Board  has  always  been  of  the  opinion  that  the  transportation  of  LLRW 
Is  a  significant  consideration  in  the  management  of  this  waste.  Suitability  of  roads  and  the  ability  to  upgrade  roads  are 
incorporated  in  the  draft  DEP  siting  criteria  regulations. 


9^:         Concerned  about  possible  traitsportaikin  accident  especially  if  MA  sites  a  facility.  (■(- 1) 
Response:  Opinion  noted.  See  response  to  comment  9.8A. 


9.80:  The  small  communities  ttwough  wtwch  the  shipments  ooukl  pass  are  not  equipped  to  handle  a  maior  accklent  (DEP) 
Response:  Through  the  coordination  of  state  and  local  emergency  response  personnel,  and  the  NIAT  team,  which 
provides  knowledgeable  consultants  to  assist  local  authorities  in  the  case  of  any  transportation  incident,  the  resources 
of  a  single  municipality  are  augmented  by  state  and  federal  response  actions. 


9^         It  is  neither  fak- nor  safe  to  transport  LLRW  to  oitter  states. 

Response:  Opinion  noted.  LLRW  continues  to  be  transported  to  other  states  for  storage,  treatment  and  disposal.  The 
record  of  LLRW  shipments  has  t>een  excellent  during  the  past  20  years  since  records  have  been  maintained.  During 
that  period,  only  53  transportation  accidents  have  occurred,  involving  about  1,000  packages.  Of  the  53  mishaps,  only 
four  Involved  the  release  of  any  LLRW,  and  no  public  health  impact  resulted. 

9^:         Greatest  risk  is  probably  in  transportmg  LLRV\^  ttw  further  the  distance,  Itte  greater  the  risk  of  an  accktorrt. 

Response:  Opinion  noted.  See  statistics  on  LLRW  shipment  record  in  the  response  to  comment  9.8E. 

9.BG:        Facility  shoukJ  be  as  doae  to  ttw  source  of  LLFMV  generation  as  possible,  to  minimize  the  risk  of  aocktontal  release 
during  trartsportation.  (DEP) 

Response:  Opinion  noted.  Data  on  LLRW  accidents  and  incidents  do  not  support  the  assumption  that  accidents  occur 
as  a  result  of  longer  transportation  distances,  however. 


Chapter  10:  Low-Level  Waste  Treatment  Practices 


10.1  Introductkxi 


Public  Comment: 


10.1A:       DefirMr)g*trBatnrMrit*  to  irickjde  storage  for  decay  bkjrs  the  differerKxtMtwmen  a  tPBatnMTitar^ 
(DPH) 

Response:  Treatment"  is  defined  in  Chapter  111H  as  'any  method,  technique,  or  process  ...  designed  to  change  the 
physical,  radioactive,  chemical  or  biological  characteristics  or  composition  of  LLRW  in  order  to  render  such  waste  safer 
for  management,  amenable  for  recovery,  convertible  to  another  usable  material,  or  reduced  in  volume."  'Storage  for 
decay"  is  defined  as  'a  procedure  in  which  LLRW  with  a  relatively  short  half-life  is  held  for  natural  radioactive  decay  in 
compliance  with  applicable  federal  and  state  regulations."  The  process  of  storing  short-lived  waste  for  decay  meets  the 
requirement  of  the  "treatment"  definition,  since  such  storage  changes  the  radioactive  characteristics  of  the  waste. 


Public  Comment  Response  Report  -  Massachusetts  LLRW  Management  Program 


Page  64 


Whether  any  centralized  storage  for  decay  facility  that  may  be  sited,  built,  and  operated  in  Massachusetts  would  be 
described  as  a  'storage*  facility  rather  than  a  treatnnent"  facility  is  uninnportant,  as  the  siting  requirements  for  both  are 
the  same. 


10^  Source  and  VV!astB  Volume  Mnimczalion  Polictes 

Public  Comment: 

10.2A:       On  Page  10-5,  Table  10-2  should  be  updated  to  reflect  the  surcharges  impoaad  at  the  Barmrall  facility  for  tfw  period 
1/1/93  to  6/30/94.  The  disposal  costs  should  also  be  updated  for  Barnwell  and  Hanford. 

Response:  It  is  the  author's  intent  to  update  all  tables  in  the  Plan.  This  table  will  also  explain  the  difference  between 
surcharges  mandated  by  federal  law  and  surcharges  adopted  by  the  Southeast  Compact  Commission. 

10^  Source  and  Waste  Volume  Minimization  Procedures 

Public  Comment: 

10^       One  of  the  state's  largest  LLPM  generators,  Dupont,  is  a  leader  in  efforts  for  strong  waste  reduction,  (-t-2) 

Response:  The  Management  Board  is  aware  of  Dupont's  policy  regarding  source  and  LLRW  minimization,  and  its 
successes  regarding  waste  reduction.  The  Board  does  not  feel  the  Management  Plan  is  the  appropriate  report  to  cite 
specific  cases  of  LLRW  minimization  accomplishments.  The  Board  prefers  to  retain  in  the  Plan  the  general  references 
to  source  and  volume  minimization  successes. 


10.8  RecommerKlalions  for  a  Massachusetts  Source  and  Waste  Volume  Minimization  Program 

Background: 

The  Department  of  Public  Health  (DPH)  is  required  by  Chapter  111 H  to  consult  with  the  Management  Board  in  establishing  a 
program  for  source  and  waste  volume  minimization,  and  storage  for  decay. 

Chapter  111 H  does  not  specify  a  heavily  bureaucratic  or  regulatory  program.  The  language  of  the  statute  has  been  interpreted  by 
the  Board  as  intending  to  educate  licensees  about  technically  sound  and  economically  feasible  minimization  procedures,  which 
would  t>e  incorporated  into  each  generator's  minimization  plan. 

The  Management  Board  recommends  that: 

•  DPH  establish  a  minimization  program  with  the  goals  of  (a)  reducing  the  use  of  radioactive  materials,  (b)  minimizing  the 
volume  of  LLRW;  and  (c)  encouraging  storage  for  decay  of  short-lived  radionuclides. 

•  The  DPH  program  include  three  basic  elements:  (1)  information  exchange  and  technical  assistance;  (2)  educational 
outreach,  and  (3)  regulatory  actions. 

While  deliberating  on  the  type  of  minimization  recommendations  to  submit  to  DPH,  the  Board  discussed  the  issue  of  setting  explicit 
percentage  reduction  requirements.  The  Board  opted  not  to  include  specific  percentages  in  its  recommendations,  believing  that 
every  LLRW  generator  Is  different  with  regard  to  percent  reductions  already  achieved. 

[Note:  The  public  comments  received  on  this  topic  are  grouped  under  seven  subtopics:  federal  actions;  Management  Board  actions: 
DPH  actions  (general);  source  reduction;  waste  minimization;  education/research  and  development;  and  enforcement.] 

Public  Comments: 

(1)  Federal  actions 

10.8A:       \AAten  the  federal  gowemment  has  cleaned  up  all  waste  shes  100  percent,  then  we  could  talk  about  producing  more 
waste.  Not  one  ounce  should  be  produced  until  we  know  we  can  responsibly  deal  with  it 

Response:  Opinion  noted.  The  Management  Board  does  not  have  the  statutory  authority  to  force  the  federal  government 
into  remediating  its  own  LLRW  sites.  However,  the  Board  has  been  part  of  a  national  effort,  involving  many  states,  to 
convince  the  DOE  to  establish  new  sites  for  the  treatment  and  disposal  of  DOE's  mixed  waste.  This  effort,  aimed  at 
identifying  treatment  and  disposal  sites  which  may  also  be  available  for  commercial  mixed  waste,  will  enable  DOE  to 
reduce  significantly  the  amount  of  LLRW  which  it  has  generated  over  the  years,  and  for  which  it  is  responsible 

10^:       Reduce  LLRW  levels  by  getting  the  DOO  to  assume  responsibility  for  Nuclear  Metals  waste. 

Response:  Nuclear  Metals,  Inc.  (NMI)  is  reportedly  trying  to  convince  the  DOD  to  assume  responsibility  for  NMI's  waste 
This  effort  does  not  require  action  by  the  Management  Board. 
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(2)  Management  Board  actions 


10^:       Comniends  the  Board  and  DPH  for  proposing  a  minimization  program.  (DPH) 

Response:  Opinion  noted. 

10.80:       Pleased  to  aee  source  reduction  is  to  be  the  first  priority. 

Response:  Opinion  noted. 

10.8E:       Source  leduction/eiimiiutfion  is  moat  important  It  should  tM  the  Board's  principal  objective,  (-t-20)  (DPH) 

Response:  The  Management  Board  agrees  that  the  reduction  in  usage  of  radioactive  sources,  as  well  as  their  elimination, 
when  appropriate,  should  be  the  principal  objective  of  any  Massachusetts  program  of  source  and  waste  volume 
minimization.  The  Board  has  recommended  that  the  DPH  draft  regulations  pertaining  to  a  Massachusetts  minimization 
program  be  amended  to  provide  a  greater  emphasis  on  this  concept,  as  well  as  the  objective  of  achieving  "zero" 
generation  of  LLRW  in  the  future. 

10.8F:       The  Board  should  be  responsible  for  source  reduction,  not  the  DPH. 

Response:  Section  13  of  Chapter  11 1H  assigns  the  responsibility  for  establishing  and  operating  a  program  of  source 
reduction,  waste  volume  minimization,  and  storage  for  decay  to  the  DPH.  The  framers  of  Chapter  111H  chose  to 
delegate  this  authority  to  DPH  because  of  DPH's  role  as  licensing  regulator,  which  could  link  the  requirements  for  source 
and  waste  volume  minimization,  and  storage  for  decay,  to  licensing  and  license  renewal. 

10.8G:       The  Managenient  Plan  is  flawwd  because  in  does  nai  take  a  pro-active  approach  to  reduction  and  sut>stitution  for 
radioactiwe  nfuterials  use.  K  should  be  mom  like  B'A's  SARA  Title  III  -  ttw  federal  law  for  ttie  manageTient  of  chemk»ls. 

Response:  The  Management  Board  believes  both  Chapter  111H  and  the  LLRW  Management  Plan  take  pro-active 
approaches  to  source  and  waste  volume  minimization,  as  well  as  source  substitution.  Section  13  of  Chapter  1 1 1H  directs 
all  LLRW  generators  to  avoid  unnecessary  contamination  of  items  during  the  use  of  radioactive  materials;  to  segregate 
radioactive  waste  from  non-radioactive  trash;  and  to  prepare  and  implement  plans  for  the  utilization  of  all  appropriate 
source  minimization,  volume  minimization,  and  storage  for  decay  methods."  These  same  concepts  are  stressed  in  the 
Management  Ran,  especially  the  Board's  recommendations  to  DPH. 

10.8H:      The  Board  should  establish  its  own  minimization  criteria,  in  addition  to  its  reoommendatkxts  to  DPH. 

Response:  As  noted.  Chapter  111H  gives  DPH  the  regulatory  responsibility  over  minimization  criteria,  not  the 
Management  Board.  IHowever,  if  the  Board  proceeds  to  site  an  LLRW  storage,  treatment,  or  disposal  facility  within  the 
Commonwealth,  Chapter  111H,  section  38,  bestows  to  the  Board  the  authority  to  approve  Vaste  acceptance  criteria" 
for  any  LLRW  entering  a  facility.  Such  criteria  "shall  be  designed  so  as  to  promote  source  minimization,  volume 
minimization,  and  storage  for  decay  by  generators....' 

10^        To  bring  about  waste  minimization,  the  Board  shouU  be  frank  with  generators  like  the  Museum  of  Rne  Arts,  wtiose  use 
of  radkMKtive  materials  is  frivolous,  and  say,  ^Nhat  are  you,  nuts?  Do  you  know  wtiat  you're  doing  here?" 

Response:  The  Management  Board  agrees  that  unnecessary  uses  of  radioactive  materials  that  can  generate  LLRW 
should  be  avoided,  and  that  if  appropriate  alternatives  are  available,  they  should  be  used,  instead. 

KX&h       The  basic  principle  would  be  to  oonderae  this  waste,  rather  than  disperse  it 

Response:  Opinion  noted.  The  commenter  is  suggesting  that  LLRW  be  managed  in  fewer,  rather  than  greater,  numbers 
of  locations.  That  concept  has  been  discussed  by  the  Management  Board,  whose  members  will  consider  this  idea  when 
It  acts  In  February,  1994,  on  various  short-  and  long-range  LLRW  management  options  (including  on-site  storage  for  five 
years,  centralized  storage,  disposal  facility  siting,  etc.). 

10.8K:      The  Board  shoukJbuikj  a  disposal  fadfity  only  in  return  tor  ttieirKlustryrBducifigUJ^ 
deadlines.  (DPf<) 

Response:  Massachusetts  law  requires  LLRW  generators  to  develop  and  implement  plans  to  minimize  LLRW.  Draft 
regulations  of  the  DPH  require  that  such  plans,  and  the  LLRW  minimization  that  would  result,  be  a  requirement  to  receive 
a  license  to  use  radioactive  materials.  Such  a  system  will  succeed  in  forcing  LLRW  reductions  even  greater  than  the 
notable  record  of  minimization  already  achieved  by  LLRW  generators. 


(3)  DPH  actions  (general): 

^OJBL^       The  M1  regulatkww  are  a  strong  part  of  the  wfrale  package. 

Response:  Opinion  noted. 

10.8M:      Question  the  need  for  waste  minimization  regulations  wtwn  minimization  activities  are  universally  in  place.  {+ 1)  (DPH) 

Response:  While  the  Management  Board  recognizes  the  successes  in  LLRW  minimization  achieved  through  the  voluntary 
efforts  of  generators,  it  believes  the  statutorily  autfiorized  source  and  volume  minimization  program  will  achieve  further 
gains  in  source  and  waste  reduction.  In  particular,  the  Board  believes  the  principal  objective  of  the  minimization  program 
should  be  source  reduction/elimination,  where  practical,  and  notes  that  voluntary  gains  in  source  minimization  or 
elimination  have  been  slower  to  occur. 
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10^: 


Important  that  minirnization  rBgulalionB  dont  panaiize  ganarakxs  ^tAn  have  alraady  macde  prograas.  ( 4  2)  (DPH) 
Response:  The  Board  does  not  believe  that  the  DPH  nninimization  regulations  will  have  that  effect. 


10.80:      The  minimization  regulations  are  too  general/too  vague/too  weak.  (DPH)  (4 1) 

Response:  The  Managennent  Board's  concern  that  the  draft  DPH  nninimization  regulations  neither  specify  what  standards 
or  criteria  the  Department  would  apply  in  approving  a  user's  minimization  plan  nor  offer  quantitative  goals  led  the  Board 
to  submit  additional  recommendations  on  this  subject  to  DPH  in  October,  1993.  The  Board  suggested  that  DPH  add 
standards  or  criteria  to  aid  LLRW  generators  in  understanding  exactly  what  would  be  required  of  them. 

10.8P:  The  proposed  waste  mirtimization  regulations  provide  Irttle  guidarKse  for  generators,  particula/ty  thoee  wtw  gerterate  tees 
tttan  100  cutMC  feet  per  year.  For  example,  proposed  M1  regulatiora  (M1^(b)]  require  thai  wraste  rrurMrruzation 
statements  (as  well  as  plans)  be  evaluated  in  aooordanoe  ¥inth  sectiorts  M1.50,  60  and  70.  hfonwever,  these  sectiorts 
provide  only  very  broad  statements  of  policy  and  little  in  the  way  of  concrete  requirerrtents.  More  guidartoe  regarding 
plan  content  and  ottier  requirements  is  rteoessary.  (DPH) 

Response:  See  response  to  comment  10.80.  In  addition,  after  considering  public  comments,  in  October,  1993.  the 
Board  recommended  that  DPH  eliminate  the  100-cubic-foot  threshold  level  in  its  draft  Ml  .60(b)  regulation,  which  triggers 
the  requirement  for  the  development  and  implementation  of  a  minimization  program  and  a  'detailed  plan.'  In 
September,  1992,  the  Board  had  suggested  a  two-tiered  approach  to  the  requirement  for  minimization  plans,  with  'small 
volume"  generators  completing  a  "simplified"  plan,  and  "large  volume"  generators  fulfilling  the  requirements  of  a  detailed 
plan.  The  Board  now  believes  the  DPH  regulations  should  place  equal  emphasis  on  large  and  small  LLRW  generators' 
requirements  to  perform  minimization. 

10.8Q:  K  you  leave  it  up  to  irKlustry  to  teil  you  how  far  they  can  go  with  minimization,  ttwy  are  not  realty  goir>g  to  tell  you.  (DPH) 
Response:  See  response  to  comments  10.8E  and  10.80. 

10.8R:  If  you  she  a  MA  disposal  facility,  that  serves  as  a  disimentive  to  the  minimizalion/eUrTur^ation  of  radioactive  waste 
production.  The  Board's  focus  on  sitirtg  rather  than  rrurMmizalion  legrtirrKzes  artd  ertcourages  the  production  of  LLPV/. 
The  DPH  regulations  coutd  baianoe  that  out  (-H  3)  (DPH) 

Response:  The  Management  Board  is  not  "focussed"  on  facility  siting.  The  Board  is  charged  by  Chapter  lllH  to  plan 
for  the  short-  and  long-range  management  of  LLRW  generated  in  the  Commonwealth.  Such  planning  must  encompass 
all  possible  management  options  available  to  the  state.  Including  facility  siting,  in  order  to  be  prepared  if  the  Beard 
determines  that  an  in-state  facility  is  necessary. 

The  Board  has  proposed  a  comprehensive  group  of  recommendations  on  source  and  waste  volume  minimization  for 
incorporation  into  the  DPH  program  regulations.  It  has  been  as  absortsed  in  issues  pertaining  to  source  and  LLRW 
volume  minimization  as  it  has  in  addressing  policies  regarding  facility  siting  and  other  LLRW  management  issues 

10.8S:  To  make  a  sirtoere  effort  at  waste  minimization,  DPH  should  model  the  M-1  regulations  on  the  TURA  regulatiorts  done 
by  the  OPH's  Division  of  EnvironmentaJ  hiealth  Assessment  If  they  choose  not  to,  it  shows  the  lade  of  a  sincere  effort, 
ItMiS  the  Mansgement  Board  will  not  be  entitled  to  vote  on  siting.  (+1)  (DPH) 

Response:  After  reviewing  the  details  of  the  Toxic  Use  Reduction  Act  fTURA)  statute  and  regulatory  program,  the 
Management  Board  has  recommended  that  DPH  evaluate  this  program  and  include  in  its  minimization  regulations  those 
aspects  of  TURA  that  may  assist  DPH  in  assessing  the  'completeness"  of  minimization  plans. 

The  Board  notes  that  TURA  does  not  set  performance  standards  or  discharge  limits  (for  toxic  chemical  use),  but  requires 
individual  companies  to  set  their  own  goals.  TURA  enables  the  Commonwealth  to  monitor  the  successes  (or  failures) 
of  groups  of  toxic  chemical  users,  categorized  by  similar  chemical  uses,  in  order  to  establish  "priority  user  segments" 
and  target  minimization  efforts  on  specific  chemicaJs  or  specific  operations.  The  Board  has  recommended  that  DPH 
amend  its  draft  regulations  to  incorporate  the  TURA  philosophy,  especially  the  concept  of  "priority  user  segments,'  while 
being  mindful  that  in  comparing  similar  LLRW  generators,  each  user's  history  of  source  and  volume  reduction  should 
be  considered. 

The  Board  has  further  suggested  to  DPH  that  the  Governor's  Advisory  Council  on  Radiation  Protection  could  serve  in  a 

role  similar  to  the  TURA  Advisory  Council. 

10JT:       The  DPH  nrtiTMrnization  regulations  should  ernure  ttial  no  radioactive  waste  is  dunrip^ 

Response:  The  Management  Board  has  recommended  that  the  DPH  minimization  program  regulations  be  amended 
to  incorporate  the  same  policy  statements  against  a  Below  Regulatory  Concern  practice  that  are  contained  m  Chapter 
111H. 

lOSU:       The  DPH  minimization  regulations  should  include  specific  figures  defirvng  background  radiation.  (DPH) 

Response:  Natural  background  radiation  may  vary  by  locality,  by  the  sensitivity  of  the  instrumentation  used,  and  by  the 
definition  of  "background"  used.  The  Board  supports  the  requirement  to  identify  existing  radiation  levels  at  candidate 
sites,  contained  in  Chapter  111H  and  the  DPH  Part  M  licensing  regulations 

10JV:  Before  any  regulation  is  adopted,  ttwee  tests  shouW  be  met  (1)  is  ttwre  a  problem?;  (2)  the  proposed  reguiauor^  must 
have  a  reaaonabte  potentiaJ  for  rrudifyirtg  behavior  in  a  way  that  wnil  alleviate  ttw  problem;  and  (3)  the  coats  of  regulation 
must  be  corrvnensurate  with  the  expected  benefits.  Source  and  waste  volume  mtrvmization  are  not  problerr«;  ttwy  ars 
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legitimalB  aubiectD  of  pride,  having  been  achieved  without  regulation.  No  evidence  suggests  that  impoeing  regulations 
would  expedite  or  aoceleralB  ttie  process  to  any  measurable  extent  (-1-I)  (DPH) 

Response:  There  is  no  question  that  many  LLRW  generators  have  achieved  exceptional  results  in  waste  minimization. 
IHowever,  state  law  requires  the  Management  Board  to  recommend,  and  DPH  to  establish,  a  program  of  source  and 
waste  volume  minimization.  Management  Board  members  believe  that  additional  gains  can  be  achieved  through  such 
a  DPH  regulatory  program,  especially  in  the  area  of  source  minimization.  The  Board  also  believes  that  the  DPH  program 
fulfills  the  three  tests  identified  by  the  commenter. 

10.8W:      Given  the  suooessfui  innpiementation  of  volume  minimization  acbomplished  by  radioactive  materials  users,  the 
promulgation  of  detailed  regulatiorts  in  this  area  wiH  not  further  improve  the  existing  situation.  (DPH) 

Ftesponse:  See  response  to  comment  10.8V. 

10.8X:      TTie  Board's  proposed  source  and  waste  volume  minimization  regulations  are  unnecessary,  frivolous  and  wasteful.  K 
necessary,  appropriate  changes  should  be  made  to  Chapter  111H  to  delete  any  statutory  requirements  for  it  (DPt-Q 
Ftesponse:  Opinion  noted.  See  response  to  comment  10.8V. 


(4)  Source  reduction 

[NOTE:  Comments  on  source  reduction  have  been  further  divided  into  three  categories:  (4a)general;  (4b)substitution/ellmination; 
and  (4c)financial  incentives.] 

(4a)  General 

10.8Y:       The  Management  Plan  does  not  recognize  the  need  for  source  reduction. 

Response:  The  LLRW  Management  Plan  describes  the  statutory  requirements  for  source  reduction,  and  emphasizes  its 
importance  in  eliminating  materials  that  can  lead  to  LLRW  production.  During  its  revision,  the  Management  Board  will 
include  more  emphasis  on  source  reduction  and  source  elimination,  where  appropriate,  and  will  describe  the  Board's 
support  for  a  'zero'  LLRW  production  goal. 

10..8Z:      Slop  the  generation  of  all  LLRW,  except  medical,  until  we  have  a  safe  place  to  put  it  (-«- 1)  (DPH) 
Response:  Opinion  noted.  See  response  to  comment  10.8E. 


103AA:     The  uHinrtate  goal  should  be  zero  production  of  LLRW.  (+1Q 

Response:  The  Management  Board  agrees,  and  will  add  language  to  the  Management  Plan  describing  its  philosophy, 
and  has  recommended  that  similar  language  be  included  in  DPH's  minimization  regulations. 

10.8BB:     There  should  be  a  cap  on  the  number  of  LLRW  gerterators  allowed  in  the  stale,  like  a  town  sets  a  limit  on  ttie  number 
of  liquor  Koenses.  This  will  help  with  planning  and  proiections.  (DPH) 

Response:  Opinion  noted. 

10.8CC:    There  should  be  a  cap  on  the  anrwunt  d  LLRW  a  generator  can  produce.  (DPH) 
Response:  See  response  to  comment  10.8E. 

10.80D:     The  Draft  Management  Plan  and  regulations  spend  an  inordinate  amount  of  lime  on  facility  siting,  and  very  littto  on 

Response:  See  response  to  comment  10.8R. 
(4b)  Substitution/Elimination 

inaFF-     Stop  all  use  of  radioactive  materials,  thus  ending  the  gerwration  of  LLRW.  We  can  creativBly  live  without  them...we  can 
go  back  to  frontier  tinrtes.  (+5) 

Response:  Opinion  noted.  See  response  to  comment  10.8E. 

10..8FF:     We  rteed  to  take  a  strong  took  at  wtiy  we  use  so  much  radkMCtive  materials  in  the  first  place,  and  press  for  alternatives 
to  waste-producing  tecfwiologies,  such  as  ranewabte  energy  sources.  (+S) 

Response:  See  responses  to  comments  10.8E  and  10.80. 

10.8GG:    No  oornrnurMtyshoukl  be  burderwd  by  a  site  or  the  sitirtg  process  for  an  UJ^  facility  uritil  a  specif 

timetable  is  iMrtaMtirtml  for  the  front-end  elimination  of  all  uiwiecessary  radioactive  waste  produced  in  the  state.  For  a 
waste  generator  to  continue  generatirtg  LLRW,  it  must  be  shown  that  (A)  the  work  is  necessary  for  the  health  and  well- 
being  of  our  citizenry,  and  the  advantages  outweigh  ttw  risks,  and  (B)  there  is  no  non-radk>active  ahemative  to  the 
radioactive  production  in  question.  Many  of  the  activities  that  produce  this  waste  would  fail  these  tests,  inckxling  ttte 
nuclear  generation  of  electricity.  Without  linking  siting  to  the  phase-out  of  unnecessary  LLRW  productkxi,  all  that  folkMvs 
is  a  pointless  discussnn  of  how  to  better  do  somettiing  wtuctx  shouM  not  be  done. 
Response:  See  response  to  comment  10.8E. 
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103HH:  Slop  nud— f  powsr.  IrtsiitutB  stringent  energy  conservation  measurM.  Ra(y  on  safer,  more  efficient  erwrgy  sources. 
(+19) 

Response:  The  Management  Board's  mission  in  State  govemment  is  to  ensure  ttie  safe  and  environmentally  sound 
management  of  LLRW,  not  to  decide  which  uses  of  radioactive  materials  are  appropriate  and  which  are  not.  The  Board 
is  responsible  for  all  LLRW  generated,  not  just  LLRW  from  certain  licensees. 

10^1:  The  OPH  minimization  reguiatiorts  should,  foUoMnng  the  examples  of  programs  at  Cornell  Unrversity  arxj  Dartmouth 
College,  require  generators  to  replace  long-lived  radioactive  materials  with  shorter-lived  ortes  in  order  to  etirrWutte  the 
production  of  long-lived  waste  and  avoid  the  chance  of  kxtg-iived  radioruxilides  escaping  from  a  dispoeaJ  facilrty.  (DPH) 
(+1) 

Response:  The  Management  Board  agrees  that  wherever  possible,  short-lived  radioactive  materials  should  be  substituted 
for  long-lived  ones.  The  DPH  regulations  contain  such  a  policy  statement. 


(4c)  Rnancial  incentives 


10.8JJ:      The  generators  of  LLRW  should  be  responsible  for  source  artd  volume  minimization,  not  ttte  taxpayers  of  MA.  (-»-3) 

Response:  Massachusetts  law,  Chapter  111 H,  requires  DPH  to  plan  and  institute  a  program  of  source  and  waste  volume 
minimization,  and  storage  for  decay.  This  program  would  be  managed  as  part  of  the  licensing  conditions  under  the  DPH 
'Agreement  State'  functions,  for  which  fees  to  staff  the  program  would  be  reimbursed  by  the  generators. 

10.8KK:     The  incenti\«  to  reduce  LLRW  vvould  remain,  even  vvith  an  irvstate  disposal  factlrty,  because  ttw  cost  of  disposal  would 
still  be  high.  (DPH) 

Response:  Opinion  noted.  Regardless  of  the  Management  Board's  decision  about  in-state  facility  siting.  Chapter  1 11H 
requires  a  program  of  source  and  waste  volume  minimization. 


10.8LL      K  producers  were  forced  to  pay  all  costs  -  the  full,  tnje  costs,  including  future  health,  envirorwnental,  and  cleanup  costs  - 
-  they  would  quiddy  find  ways  to  cut  back  on  the  use  of  radioactive  materials  and  thus  the  gerwration  of  LLRW.  (+9) 
Response:  Opinion  noted.  LLRW  generators  do  pay  the  present-day  costs  of  storage,  transportation,  treatment,  and 
disposal.  Many  generators  have  been  induced  to  minimize  the  volume  of  their  LLRW  by  hikes  in  disposal  costs  at  the 
regional  disposal  sites.  Generators  have  been  paying  the  costs  of  LLRW  management,  as  well. 

10.8MM:    As  a  way  of  reducing  radioactive  sources,  the  costs  of  disposal  should  triple  next  year,  with  assessments  based  on 
volume,  radioactivity,  and  duration  of  ttie  hazard;  or,  a  surcharge  should  be  implemented.  (+ 1)  (DPH) 
Response:  A  variety  of  surcharges  have  been  imposed  at  facilities  currently  accepting  LLRW  for  disposal.  It  is  believed 
that  rising  costs  have  significantly  reduced  the  volume  of  waste  generated.  Federal  government  surcharges  alone  rose 
from  $20  per  cubic  foot  of  LLRW  in  1980  to  $40  per  cubic  foot  in  1991. 

10.8NN:     Provide  credits  and  incentives  to  LLRW  generators  wtw  excel  in  waste  reduction  and  wtK>  use  new  or  rton-nuclear 
techrK)logies  to  minin>ize  gerwration,  and  penalties  to  ttiose  who  do  not  (+2)  (DPH) 
Response:  Opinion  noted. 

10.800:    If  you  reduce  pnsfits,  it  forces  minimization. 

Response:  Opinion  noted. 

10.8PP:     Regulations  should  not  be  Nmitod  to  radioactive  materials,  but  should  include  altemative  costs  of  using  norwadioactive 
materials.  (DPH) 

Response:  The  minimization  'plans'  that  will  be  required  under  DPH  minimization  regulations  require  LLRW  generators 
to  evaluate  the  alternatives  to  using  radioactive  materials. 

10.800:    Pertiaps  we  could  charge  NMI  such  high  fees  that  they  would  go  out  of  business- 
Response:  Opinion  noted.  Whatever  fees  would  be  approved  by  the  Management  Board  as  charges  for  using  an  in-state 
facility  (if  one  is  sited  in  Massachusetts),  or  would  be  assessed  by  DPH,  such  fees  would  be  challenged  if  they  were  not 
fair  and  equitable. 


(5)  Waste  minimization 

[NOTE:  Comments  on  waste  minimization  have  been  further  divided  Into  three  categories:  (5a)percentage  quotas;  (5b)storage  for 
decay;  and  (5c)recycle.] 

(5a)  Percentage  quotas 

10.8RR     The  DPH  nrMnimizabon  regulations  should  require  DF>H  to  set  specific  goals/standards  tor  each  generator's  minimization 
and  source-reduction  effort,  with  specific  'carrots'  and  'sticks.'  (+ 13)  (DPH) 

Response:  The  Management  Board  does  not  support  the  idea  of  setting  explicit  percentage  reduction  requirements. 
Instead,  the  Board  believes  each  radioactive  materials  user  should  set  its  own  minimization  level,  and  should  work  with 
other  similar  generators  to  identify  ways  for  further  reduction. 
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10.8SS: 


The  DPH  rninimizHtion  regulations  should  require  reduction  by  5  to  10  percent  per  year.  (DPH) 

Response:  See  responses  to  comments  10.8S  and  10.8RR. 


10JTT:     Dpnt  put  quotas  on  minimizalion;  the  cost  of  disposal  is  erKXigh  of  an  incentive  already.  (+ 1)  (DF>H) 

Response:  See  responses  to  comments  10.8S  and  10.8RR. 

(5b)  Storage  for  decay 

lO^U:     The  DPtH  minimization  regulations  should  require  generators  to  hold  waste  for  decay  vwtienever  possible.  (DFtH) 

Response:  The  Management  Board  supports  the  practice  of  storing  waste  for  decay  to  the  maximum  extent  possible. 
Current  NRC  guidelines  allow  decay  in  storage  for  radioactive  materials  with  half-lives  of  65  days  or  less;  licensees  may 
be  granted  permission  to  store  nuclides  with  up  to  120-day  half-lives,  with  proper  justification. 

The  draft  M1  regulations  contain  a  provision  [M1.70(b)9l  that  the  minimization  plan  must  include  storage  for  decay 
procedures,  including:  (1)  identifying  radioisotopes  and  LLRW  suitable  for  decay  in  storage;  (2)  developing  a  written  set 
of  procedures  for  the  waste  handling  and  waste  processing  steps  necessary  to  isolate  LLRW  in  storage  for  decay;  (3) 
identifying  an  area  where  storage  for  decay  can  occur;  and  (4)  evaluating  the  size  of  the  storage  area  necessary  to 
accommodate  all  wastes  accumulated  through  the  entire  decay  cycle.  Any  generator  failing  to  utilize  storage  for  decay 
would  have  to  address  this  issue  during  re-licensure. 

(5c)  Recycle 

10.8W:     The  concept  of  recycling  is  totally  missing.  (DPH) 

Response:  The  Board  intends  to  review  the  draft  Management  Plan  to  ensure  that  this  concept,  which  is  embodied  in 
the  "treatment"  definition  of  Chapter  11 1H,  is  properly  emphasized  in  the  Plan. 

103WW:    tmportant  to  reduce,  recycle  LLRW  on  site.  (DPH) 

Response:  The  Management  Board  is  in  agreement,  and  l)elieves  the  concepts  of  source  and  LLRW  volume  reduction, 
as  well  as  LLRW  recycling,  are  included  in  the  Management  Plan,  hlowever,  it  intends  to  review  the  Plan  while 
incorporating  revisions  resulting  from  its  consideration  of  public  comments,  to  ensure  that  these  concepts  are  properly 
presented. 

10.8XX-     Maximum,  aggressive  recapture  of  tritium  should  be  required.  (DPH) 

Response:  See  response  to  comment  10.8W. 

10.BYY:     If  done  property,  the  treatment  of  depleted  uranium  shavings  can  allmv  some  of  the  metal  to  be  reused,  reducing  the 
amount  that  is  buried.  NMI  has  a  contract  with  the  Army  for  such  treatmeriL 

Response:  See  response  to  comment  10.8W. 


(6)  Education /research  and  development 


10.8^Z:     Legislation  is  rweded  to  erKXMjrage  reeeafch  and  development  on  source  • 

Response:  Opinion  noted. 


volume  reduction. 


are  salf^nflicted  due  tobacco  uae  and  poor  eating  habits.  Better  public 
reliance  on  radioactive  materials,  thus  decreasing  Itie  vmste. 


10.8AAA:    Sevent/4ive  percent  or  mora  of  our  diseases 
education  could  preverrt  disease  and  thus 

Response:  Opinion  noted. 

lOSBBB:  Conuenhate  on  re  no  arch  to  rttake  LLRW  less  radioaetive.  (+1) 

Response:  Opinion  noted.  This  type  of  research  is  occurring  in  latx>ratories  across  the  country.  Source  minimization 
is  required  by  Chapter  1 1 1 H.  However,  the  efforts  to  reduce  the  radioactivity  of  LLRW  do  not  diminish  the  Management 
Board's  responsibilities  over  its  safe  management  and  dispostU. 

10.8CCC:  There  should  be  a  serious,  structured  education  program  to  bririg  about  a  reduced  LLRW  waste  stream.  Sometimes  it's 
just  a  lack  of  technicai  information  ttut  iinwts  a  gerwrator's  waste  reduction  efforts.  (pPHi  (+ 1) 
Response:  The  guidance  materials  produced  by  DPH  in  connection  virith  its  source  and  LLRW  volume  minimization 
program  include  provisions  for  encouraging  LLRW  generators  to  exchange  information  that  will  reduce  the  overall  amount 
and  radioactivity  of  LLRW  generated.  This  educational  component  to  the  minimization  program  was  recommended  to 
DPH  by  the  Management  Board.  Many  licensees  already  attend  annual  society  meetings  and  special  seminars  on  this 
subject. 

10.8ODD:  Vi  industry  review  committee  could  be  set  up  to  recommend  ways  to  reduce  LLRW.  (DPH) 

Response:  In  addition  to  small-group  industry  review  committees  that  would  be  established  to  assist  DPH  in  educating 
similar  segments  of  radioactive  materials  use,  the  Management  Board  has  recommended  that  DPH  utilize  the  technical 
expertise  of  the  members  of  the  Governor's  Advisory  (Council  on  Radiation  Protection. 
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f7)  Enforcement 


10.8EEE:   TTie  DPH  minimization  regulations  should  be  more  specific  as  to  enforcement  procedures.  (-1-3)  (DPH) 

Response:  Enforcement  of  minimization  plans  and  methods  to  achieve  them  is  linked  to  the  licensing  of  radioactive 
materials  users  pursuant  to  section  8  of  Chapter  1 1 1 H,  which  authorizes  DPH  to  issue  orders  necessary  to  enforce  the 
provisions  of  the  statute.  DPH  orders  may  include  modifying,  suspending,  or  revoking  licenses.  The  draft  DPH 
minimization  regulations  [M1 .40]  contain  an  enforcement  provision  consistent  with  section  8,  and  the  Management  Board 
believes  it  is  a  compelling  tool. 

103FFF:    Establish  a  minimization  program  that  requires  the  disposal  of  all  waste  while  space  is  available  elaewhere;  all  waste 
generated  in  the  previous  ^ar  nrwist  tie  disposed  of  in  order  to  receive  rerwwaJ  of  operabng  pemnit  (DPH) 
Response:  Licensed  users  of  radioactive  materials  in  Massachusetts  are  required  by  NRC  to  dispose  of  all  materials 
which  cannot  be  recycled  and  reused,  or  stored  for  decay.  This  policy  is  admirable  when  disposal  capacity  is  available: 
when  disposal  site  access  is  threatened,  such  a  requirement  loses  its  effectiveness. 


Chapter  11:  ProvkJing  Treatment  Capacity  for  Massachusetts  Low-Level  Radioactive  Waste 


Background: 

Various  types  of  treatment  for  low-level  radioactive  waste  (LLRW)  generated  in  Massachusetts  occurs  both  on  site  where  the  waste 
is  produced,  and  off  site  at  privately  operated  treatment  facilities.  The  most  frequently  used  types  of  treatment  include  incineration, 
compaction,  and  decontamination  at  off-site  processing  companies. 

Chapter  1 1  of  VOLUME  II  analyzes  the  potential  health,  safety,  and  environmental  impacts  of  treatment  technologies  and  practices; 
their  environmental  requirements;  their  suitability  for  the  LLRW  managed  in  Massachusetts;  and  their  cost-effectiveness;  and  offers 
recommendations  to  improve  the  safety  or  efficiency  of  treatment  technologies  and  practices.  Those  recommendations  include 
actions  by  the  Commonwealth  to: 

•  Encourage  LLRW  treatment  as  appropriate,  in  consideration  of  the  public  health,  environmental,  and  economic  impacts 
that  treatment  can  effect. 

•  Inform  the  public  that  treatment  technologies  and  practices  can  create  potential  risks  of  occupational  and  public 
exposure  for  the  short  term  in  contrast  to  the  long-term  problems  that  unstabilized  and  untreated  waste  possibly  could 
cause  within  an  LLRW  disposal  facility. 

•  Encourage  treatment  of  LLRW  to  stabilize  the  waste  In  preparation  for  on-site  storage,  in  addition  to  encouraging 
treatment  for  volume  minimization. 

•  Serve  as  a  resource  to  assist  LLRW  generators  and  others  interested  in  the  positive  effects  of  LLRW  treatment. 

•  Encourage  the  use  of  out-of-state  treatment  facilities,  whenever  appropriate. 


11.4  Anatyeis  of  Treatment  Technologies  and  Practices 

■  Public  Comments: 

11.4A:     I  hope  there  wW  not  be  restrictiong  on  our  use  of  the  KHutf-Nfe  (i.e.,  storage  for  decay)  method  of  disposal. 

Response:  One  of  the  Management  Board's  recommendations  regarding  volume  minimization  is  the  use  of  storage  for 
decay  to  the  maximum  extent  possible.  Except  in  relation  to  any  centralized  storage,  treatment,  or  disposal  facility  that 
the  Board  may  determine  needs  to  be  developed  within  the  Commonwealth,  the  Management  Board  does  not  have  the 
regulatory  authority  to  specify  the  duration  of  time  (i  ©  .  10  half-lives)  which  should  be  followed  in  utilizing  the  storage-for- 
decay  practice.  K  the  Commonwealth  is  accepted  as  an  Agreement  State  under  the  NRC  program  that  transfers  regulatory 
control  from  the  NRC  to  the  state,  the  DPH  would  have  authority  to  regulate  the  length  of  the  storage-for-decay  period 


11.4B:     Pi^  11-12:  Table  11-4  data  for  treatment  costs  to  reduce  LLRW  volume  in  a  disposal  facility  are  t>ased  on  a  1967  study. 
The  cost  artatysts  should  be  updated  to  reflect  current  marVet  and  competitive  conditions. 

Response:  The  table  referenced  describes  a  study  conducted  for  the  Central  Midwest  Interstate  Low-Level  Radioactive 
Waste  Compact  Commission.  That  study  was  published  in  October,  1987,  the  Table  1 1-4  notes  that  the  dollar  values  are 
1987  dollars.  The  numbers  will  be  updated  to  reflect  1992  values. 
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11^  RBOormnendations  to  Improve  Safsty  and  Pficiency  of  Treatment 

Public  Comments: 

11^-     Incineration  is  not  a  safe  method  of  reducing  tfie  volume  of  radioactive  waste.  K  should  be  banned  in  MA.  (+9) 

Response:  Opinion  noted.  The  Board  has  decided  to  consider  the  siting  of  a  centralized  in-state,  conventional  (i.e.,  "mass 
bum")  incineration  facility  only  if  it  determines  that  out-of-state  incinerators  will  no  longer  be  available  to  treat 
Massachusetts  LLRW  in  an  economically  justifiable  and  environmentally  acceptable  manner.  There  is  presently  no  need 
for  a  centralized,  in-state  treatment  facility  of  any  kind,  with  the  exception  of  treatment  for  some  types  of  mixed  waste  (i.e., 
chlorinated  fluorocartjons  (CFCs)  and  lead-and-mercury  contaminated  waste),  which  currently  is  unavailable  anywhere  in 
the  nation. 

11.5B:  Ps^  11-17:  Chapter  111H  freezes  the  definition  of  LLRW  as  of  Dec.  8,  1967,  vvhich  excludes  GTCC  in  the  definition. 
Therefore,  anything  tfw  federal  government  migfrt  do  regarding  "Greater  than  Class  C*  should  have  no  bearing  on  tfie  state 
and  its  responsibility  to  manage  LLRW. 

Response:  While  it  is  correct  that  the  state's  definition  of  LLRW  excludes  GTCC  waste  -  even  if  the  federal  government 
moves  this  waste  into  the  LLRW  category  in  the  future  -  other  federal  actions  can  have  a  definite  bearing  on  the 
Commonwealth's  responsibility  to  manage  LLRW.  The  endeavor  of  the  federal  government  to  establish  a  Greater  than 
Class  C  (GTCC)  disposal  facility  is  one  such  example.  State  law  requires  the  Management  Board  to  annually  determine 
the  appropriate  waste  acceptance  criteria  for  any  state-sponsored,  centralized  treatment  facility.  Such  criteria  could 
effectively  force  treatment  of  some  LLRW  so  that  its  concentration  of  radioactivity  exceeds  the  Class  A,  B,  or  C 
requirements  that  define  LLRW,  and  transfers  the  waste  into  the  GTCC  category.  Because  the  management  of  GTCC 
waste  is  a  federal  responsibility,  not  a  state's,  waste  acceptance  criteria  that  could  remove  certain  waste  from  the 
Commonwealth's  care  -  were  a  federal  GTCC  disposal  facility  available  -  should  be  evaluated  by  the  Management  Board. 

While  the  draft  Management  Plan  identifies  the  potential  negative  health,  safety,  and  environmental  impact  of  certain 
treatment  technologies  that  concentrate  radioactivity  in  the  process  of  reducing  LLRW  volume.  Chapter  11  does  not 
describe  the  potential  for  LLRW  treatment  to  cause  some  LLRW  to  enter  the  GTCC  waste  category.  The  chapter  will  be 
amended  to  clarify  this  situation. 


Chapter  12:  ProvkJing  Storage  Capachy  for  Massachusetts  Low-Le^  Waste 


Background: 

Storage  is  the  'holding  of  LLRW  for  treatment  or  disposal.'  It  may  occur  at  the  site  where  the  waste  was  produced,  off  site  at  a 
location  of  a  broker  or  processor,  at  a  storage  facility,  or  at  an  LLRW  disposal  facility  prior  to  disposal.  The  NRC  restricts  its  licensees 
to  the  quantities  of  radioactive  materials  each  may  store  on  site,  with  a  maximum  allowable  period  of  five  years.  Extensions  may 
be  granted;  however  it  is  not  clear  at  present  whether  the  NRC  will  allow  storage  extensions  for  more  than  five  years  beyond  1996, 
since  that  date  is  set  in  federal  law  requiring  all  states  to  manage  LLRW  through  disposal. 

Storage  technologies'  and  practices  which  are  analyzed  in  this  chapter  for  their  potential  health,  safety,  and  environmental  impacts; 
their  suitability  for  the  LLRW  managed  in  Massachusetts;  and  their  cost-effectiveness  involve  the  types  of  packaging  in  which  the 
LLRW  is  placed  and  any  additional  structural  barriers  of  protection.  The  waste  container  itself  serves  as  the  major  shield  from 
radiation  exposure  for  many  types  of  LLRW,  and  is  placed  in  an  isolated,  restricted  area  for  storage.  When  the  package  is  put  in 
'shielding'  (i.e.,  an  'overpack,'  or  'cask,'  or  in  a  specifically  designed  storage  building),  these  practices  provide  additional  protection 
against  the  radioactivity  in  the  waste. 

Frequent,  routine  storage  practices  in  MA  include  short-term,  interim  storage  (up  to  five  years)  and  storage  for  decay  (i.e.,  the  storage 
of  LLRW  with  relatively  short  half-lives  to  allow  natural  radioactive  decay  to  occur,  resulting  in  waste  that  can  be  disposed  of  an  non- 
radioactive trash  because  the  radiation  levels  have  decayed  to  less  than  the  background  radiation  received  from  the  sun,  the  earth, 
and  other  natural  sources).  Approximately  320  of  the  Commonwealth's  450  NRC-licensed  users  of  radioactive  materials  utilize  these 
storage  methods. 


12^  LLRW  Storage  Technoiogias  and  Practioee 

Public  Comments: 

1Z2A:     The  fewer  stora^  sttes,  tfie  better.  Spacing  storage  facilities  throughout  the  country,  and  breaidng  up  the  problem  into 
regions  (i.e.,  regiorud  compacts),  increases  the  risk  of  mishandling,  as  opposed  to  one  national  site. 
Response:  Opinion  noted.  Like  all  other  states,  Massachusetts  is  forced  to  comply  with  federal  law  which  encourages 
LLRW  management  through  regions  rather  than  by  individual  states.  While  a  national  solution  may  be  preferable,  regional 
solutions  are  still  favored  over  50  state  solutions. 
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^Z2B:     ANow  generators  to  sen  or  stwap  storage  apeoe  as  an  kitorim  solution. 

Response:  The  Management  Board  agrees  that  any  system  should  be  encouraged  wtiich  enables  LLRW  generators  to 
share  storage  space  during  the  interim  period  before  disposal  facilities  are  available.  The  Board  surveys  generators 
annually  to  determine  their  willingness  to  share  storage  space,  and  their  responses  have  indicated  minimal  interest. 

12^:  Plan  should  diftorentiate  between  typical*  LLRW  gerterators  and  the  owners  of  oontaminatad  sHes  wtWch  need  to  be 
decommissioned.  Assumption  that  aH  generators  can  store  on  site  may  not  be  true  at  sites  being  deoomrrussioned  or 
remediated. 

Response:  Opinion  noted.  The  Management  Plan  will  be  revised  to  state  that  some  sites  where  LLRW  was  buried  years 
ago,  which  are  now  undergoing  decommissioning,  may  have  to  receive  authorizations  from  the  agencies  overseeing  the 
decommissioning  in  order  to  store  LLRW  on  site.  The  Management  Board  knows  of  no  instance  where  federal  agencies 
have  prevented  on-site  storage  rf  the  LLRW  from  decommissioning  has  proper  packaging  and/or  shielding. 

12.20:  Page  12-3:  The  discussion  at  the  top  of  this  page  should  be  updated  to  reflect  the  current  operationaJ  status  of  the 
disposal  sites  and  the  dates  for  wtien  or>-6ite  storage  may  result 

Response:  The  paragraph  noted  by  this  commenter,  and  all  others  containing  similar  references  to  three  disposal  sites 
in  South  Carolina,  Washington,  and  Nevada  will  be  revised  to  reflect  the  current  status  of  those  disposal  locations. 

12.2E:     The  discussion  in  this  chapter  of  the  NRCs  orvsite  storage  policy  should  be  updated  to  reflect  its  current  policy. 

Response:  Opinion  noted.  The  discussion  in  Chapter  12  will  be  updated  to  reflect  the  NRCs  new  policy  on  on-sjte 
storage. 

1Z2F:     Orvsite  storage  is  rwt  so  bad. 

Response:  Opinion  noted.  The  Management  Board  views  on-site  storage  as  an  appropriate  interim  measure  to  manage 
LLRW.  However,  it  is  not  a  substitute  for  disposal,  which  isolates  LLRW  from  the  biosphere  inhabited  by  human  beings 
and  their  food  chains  on  a  long-term  basis. 


12^  Racommendatiorts  to  Improve  Safety  and  Bfidency  of  Storage 

[NOTE;  Comments  in  this  section  are  grouped  under  five  subtopics  -  general  comments;  on-site  storage;  storage  at  nuclear  power 
plants;  centralized  storage  facility;  and  storage  at  specific  license  sites  in  MA.] 

Public  Comments: 

(1)  General  comments 

12.6A:     There  is  rw  such  thirtg  as  safe  storage.  A  risk  assessrrwnt  should  be  conducted  relative  to  storage  safety,  (-t-1) 

Response:  Opinion  noted.  Analyses  have  shown  that  storage  can  be  accomplished  safely  within  acceptable  risk  limits, 
as  currently  defined  by  state  and  federal  regulatory  agencies.  Storage  activities  are  regulated,  and  subject  to  routine 
Inspections,  in  order  to  ensure  that  practices  meet  regulatory  requirements  to  protect  the  public  health,  safety,  and  the 
environment. 

1Z6B:     Paopto  would  not  oppose  storirig  LLRW  tf  it  dM  rwt  ooritain  kMig-lived  redk^^ 

Response:  Opinion  noted. 

12^     We  do  not  want  any  LLRW  storage  at  al  in  our  area. 

Response:  Opinion  noted.  Storage  of  LLRW  currently  occurs  at  hundreds  of  locations  around  the  Commonwealth,  within 
the  limits  of  NRC  licenses. 

12.6D:      BffTlMHW  QHMiCTiwMint  ami  Ihtt  niirtwr  induatry  ttmm  »  deplorable  racord,  and  baeauae  thaf  «  no  thmahold  iof  Ihm  himfui 

effects  Of  radiatwn,  why  sfKMJid  we  expect  ttiings  are  going  to  be  differant  this  tirrw?  (-t-2) 

Response:  Opinion  noted.  Federal  regulations  set  thresholds  regarding  radiation  exposure  to  the  public  and  to  persons 
working  with  radioactive  materials.  In  addition,  current  and  proposed  Massachusetts  regulations  place  much  more 
stringent  requirements  on  LLRW  disposal  facility  siting,  design,  and  operation.  While  disagreements  exist  as  to  whether 
these  standards  are  protective  enough,  the  Management  Board  is  committed  to  ensuring  that  its  LLRW  management 
policies  protect  public  health,  safety,  and  the  environment.  The  Board  also  encourages  public  partiapation  as  a  means 
to  ensure  that  it  has  evaluated  all  aspects  of  a  policy  issue  before  ttie  policy  is  adopted 

12.6E:     Regulations  should  ensure  tfiat  *intBrim  storage*  carwtot  be  used  as  an  excuse  to  avoid  the  procedures  arxj  protections 
otfteTwise  provided.  (+1) 

Response:  Interim  storage,  or  the  storage  of  LLRW  for  up  to  five  years,  still  requires  licensees  to  comply  with  all  NRC 
regulations  regarding  the  safe  handling  of  LLRW.  Licensees  are  currentiy  inspected  by  the  NRC.  In  the  future,  if  the 
Commonwealth  becomes  an  Agreement  State,  they  will  be  regulated,  monitored,  and  inspected  by  DPH  However. 
Chapter  111H  does  permit  the  Board  to  skip  certain  procedures  for  the  development  of  a  centralized  'emergency  or 
interim"  storage  facility.  See  response  to  comment  15.71, 

12.6F:      HLW  wid  LLRW  have  very  different  storage  requirements. 
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Response:  Opinion  noted.  The  Management  Board,  on  behalf  of  the  Commonwealth,  is  responsible  only  for  LLRW.  The 
federal  govemment  continues  to  be  accountable  for  regulating  and  managing  high-level  radioactive  waste. 


(2)  On-site  storage 

12.GG:     Fteaaonabte,  responstt)to,  on-eHe  storage,  partkailarty  al  hosprtals  and  resaarch 
devatopment  of  any  new  LLRW  sitBS. 

Response:  Opinion  noted.  The  Management  Board  views  on-site  storage  as  only  an  interim,  short-term  LLRW 
management  solution  that  cannot  take  the  place  of  disposal  (i.e.,  the  "isolation  of  LLRW  from  the  biosphere  inhabited  by 
human  beings  and  their  food  chains').  Because  of  the  state's  requirements  that  disposal  incorporate  provisions  for 
retrievability,  the  Massachusetts  concept  of  'disposal"  is  really  akin  to  'long-term  storage."  For  LLRW  containing  only 
relatively  short-lived  radionuclides,  the  Board  encourages  on-site  storage  for  decay. 

12.6H:     Bettar  to  accept  extended  temporaiy  storage  than  to  adopt  a  pemtanent  melhod  concemirtg  which  substantive  doubts 
have  not  been  resotved. 

Response:  Opinion  noted.  The  Management  Plan  discusses  three  main  options  that  the  Board  is  considering  to  address 
LLRW  management.  One  is  an  out-of-state  disposal  arrangement.  One  is  in-state  disposal  facility  siting.  The  third  is 
interim  storage,  which  could  involve  only  on-site  storage,  could  mean  the  establishment  of  a  centralized,  interim  storage 
facility,  or  could  involve  interim  storage  in  an  out-of-state  facility  capable  of  storing  Massachusetts  LLRW.  Whatever 
performance  plan  or  plans  it  adopts,  the  Board  will  work  to  ensure  that  LLRW  management  does  not  present  a  threat  to 
public  health,  safety,  or  the  environment. 

12.61:      LLRW  should  be  stored  at  present  sites  of  generation.  It  doesnt  make  any  sense  to  contaminate  a  new  area.  (+1) 

Response:  Opinion  noted.  LLRW  is  stored  on  site  at  the  present,  according  to  the  conditions  in  each  LLRW  generator's 
■possession'  license.  The  NRC  allows  storage  for  no  more  than  five  years,  and  will  not  approve  longer-term  storage  as 
a  substitute  for  disposal.  One  of  the  options  the  Board  will  consider  (when  it  votes  on  short-term  and  long-range  LLRW 
management  options  in  February,  1994)  is  whether  on-site,  interim  storage  of  all  LLRW  should  be  part  of  the 
Commonwealth's  action  plan  for  managing  this  waste.  However,  the  Board  always  has  to  consider  emergency  storage 
as  well. 

12.6J:      Some  of  the  present  generators'  teoUties  could  be  reused  as  processing  or  holding  or  disprwtal  sites. 

Response:  Certainly  the  potential  exists  that  locations  of  existing  NRC  licensees  could  be  considered  for  treatment, 
storage,  or  disposal  sites.  In  order  for  such  locations  to  serve  as  centralized  storage,  treatment,  or  disposal  facilities,  the 
sites  would  require  the  same  type  of  year-round,  detailed  site  characterization  that  is  required  by  state  law  and  regulation 
for  the  siting  of  any  such  facility  pursuant  to  the  requirements  of  Chapter  11 1H.  There  would  be  no  waiver  of  the 
environmental  and  other  technical  siting  criteria  required  by  the  Department  of  Environmental  Protection. 

The  Management  Board  surveyed  all  radioactive  materials  users  to  ascertain  their  interest  in  providing  shared  storage. 
All  declined  due  to  concerns  over  their  liability. 

12.6K:     Oivsite  storage  is  safer  Ihm  shipping  ULRW  in  trucks. 

Response:  Opinion  noted.  The  transportation  of  LLRW  has  been  highly  successful,  with  only  four  transportation  accidents 
occurring  in  which  LLRW  was  released  out  of  more  than  4,200,000  LLRW  shipments  in  the  last  20  years  (and  no  adverse 
health  or  environmental  impacts  resulting  from  the  four  incidents  of  release).  Likewise,  the  record  of  on-site  LLRW  storage 
has  been  good.  Twenty  years  of  statistics  are  not  available  regarding  on-site  storage,  however,  to  make  a  comparison 
with  LLRW  transportation.  For  LLRW  containing  only  relatively  short-lived  radionuclides,  the  Board  encourages  on-site 
storage  for  decay. 

12.6L:     The  Board  should  push  for  more  on-site  storage  for  decay.  Then  there  wil  be  rw  need  to  rush  into  siting  a  new  facility. 

Response:  The  Management  Board  has  recommended  that  storage  for  decay  of  short-half-lived  radionuclides  be 
conducted  to  the  greatest  extent  practicable.  Longer-lived  radionuclides  in  some  LLRW,  however,  C£mnot  t>e  stored  for 
decay  under  federal  and  state  regulations.  LLRW  that  can  be  stored  for  decay  comprised  approximately  25  percent  of 
the  waste  produced  in  1991  and  10  percent  of  the  waste  generated  in  1992  in  Massachusetts;  waste  that  requires  disposal 
in  a  licensed  LLRW  disposal  facility  cannot  be  forgotten. 

12.6M:     Oppose  any  plan  to  aHow  orvsite  storage. 

Response:  Opinion  noted.  On-site  storage  currently  is  utilized  by  the  majority  of  NRC-licensed  radioactive  materials  users 
in  the  Commonwealth.  The  Management  Board  views  on-site  storage  as  an  appropriate  interim  LLRW  management 
activity. 


(3)  Storage  at  nuclear  power  plants 

12.6N:     Since  the  power  ptante  wvill  have  to  store  their  HLW  on  site  until  the  year  2020,  when  an  HLW  repository  will  be  available, 
just  store  LLRW  at  the  power  ptwrts  too,  until  2020.  (+3) 
Response:  See  response  to  comment  12.6J. 
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12.60: 


The  last  resort  regarding  storage  should  be  the  rMx:lear  power  plants  storing  other  gerterators'  «raste. 

Response:  See  response  to  comment  12.6J. 


(4)  Centralized  storage  facility 

12.6P:     New  storage  facilities  should  be  placed  in  areas  wAMch  are  currently  nudear-^ree. 

Ftesponse:  Opinion  noted. 

12.6Q:     A  storage  fadlrty  would  be  better  than  a  disposal  facility  because  ft  would  not  be  as  supportive  of  the  corili 
of  LLRW. 

Response:  Opinion  noted.  Regardless  of  one's  feeling  about  the  continued  generation  of  LLRW,  the  Commonwealth  is 
responsible  under  federal  law  to  provide  for  the  management  and  disposal  of  LLRW  that  already  has  been  produced,  and 
will  be  generated  as  a  result  of  the  current  products  and  services  that  utilize  radioactive  materials,  as  well  as  the 
decommissioning  of  existing  sites  where  radioactive  materials  no  longer  are  used. 

12.6R:     Providing  generators  with  a  centralized  storage  or  disposal  facility  could  discourage  waste  minimization  efforts. 

Response:  Opinion  noted.  The  Management  Board  has  recommended  a  strong  policy  on  eliminating  the  sources  that 
lead  to  LLRW  generation,  and  minimizing  the  waste  produced  as  well.  Source  and  waste  volume  minimization  are 
cornerstones  of  state  LLRW  management  law;  any  centralized  storage  or  disposal  facility  would  have  to  include  waste 
acceptance  criteria  that  continue  to  achieve  source  and  waste  volume  reductions. 

1Z6S:     A  facility  should  not  be  sited  even  if  there  are  no  homes  noaiby.  Stewardship  of  the  lartd  for  future  generatiortt  must  be 
the  number-one  criterion. 

Response:  Opinion  noted.  If  the  Management  Board  votes  to  initiate  facility  siting,  it  will  be  under  the  condition  that  any 
centralized  storage,  treatment,  or  disposal  facility  can  be  decommissioned  and  returned  to  "unrestricted  use"  by  eliminating 
residual  radioactivity.  In  addition,  Massachusetts  law  requires  that  the  institutional  control  period  "shall  not  be  less  than 
the  minimum  time  required  for  any  LLRW  present  at  the  site  to  decay  to  the  maximum  concentrations  above  natural 
background  levels  permitted  to  be  released  into  air  or  water  in  unrestricted  areas  under  federal  and  state  law." 

That  means  that_no  LLRW  which  has  concentrations  higher  than  those  standards  could  remain  at  the  disposal  facility  after 
the  institutional  control  period.  Any  waste  fitting  that  description  would  have  to  be  removed  to  another  disposal  site,  or 
the  institutional  control  period  would  have  to  t>e  extended.  In  both  cases,  oversight  of  the  waste  is  not  eliminated. 

This  requirement  of  state  law  was  enacted  for  the  very  reason  that  protecting  public  health,  safety,  and  the  environment 
for  future  generations  is  the  main  objective  of  any  LLRW  management  policy. 

(5)  Storage  at  specific  licensee  sites  in  MA 

12^:     Discharges  from  Irrtarstato  Nudaar  Services  ONS)  poUuto  the  Connecticut  RKer. 

Response:  Opinion  noted.  Because  of  citizen  concern,  the  Management  Board,  interceding  as  an  outside  agent  because 
it  lacks  jurisdiction  over  the  INS  situation,  urged  the  NRC  to  review  the  activities  of  INS  for  conformance  with  federal 
regulations.  DPH  also  evaluated  the  INS  operation,  and  recommended  some  changes  in  procedures  designed  to  enhance 
public  hesdth  &n6  safety. 

izeih     hiterstato  Nuclear  Services'  records  are  aooeptod  at  face  value  by  gcMemment  agencies;  they  should  not  be. 

Response:  Opinion  noted.  Concerns  expressed  by  citizens  or  others  frequentiy  result  in  governmental  attention.  See 
response  to  12.6T. 

12.6V:     The  INS  ston^  araa  should  not  tMoome  permanent  MS  doesnt  betong  next  to  homes  and  playgrounds  in  itie  first 
ptaoe.(+1) 

Response:  INS  must  comply  with  the  regulatory  requirements  of  the  NRC  in  order  to  retain  the  right  to  use  radioactive 
materials  and  to  handle  any  LLRW  generated  as  a  result.  If  Massachusetts  becomes  an  Agreement  State,  and  receives 
authority  to  regulate  such  licensees  as  INS,  DPH  will  enforce  state  regulations  pertaining  to  the  use  of  radioactive  matehals 
In  either  case,  concerns  brought  by  citizens  will  be  reviewed.  As  long  as  INS  complies  with  federal  or  state  regulations, 
the  company  will  be  able  to  store  LLRW  on  site  within  the  limits  of  its  license. 


Chapter  13:  Providina  Disposal  Capacity  for  Massachus^  LLRW 


Background: 

LLRW  "disposal"  is  defined  and  effectuated  differently  under  Massachusetts  law  than  under  federal  regulations  pertaining  to  disposal. 
The  definition  in  Chapter  1 1 1 H  defines  "disposal"  as  the  "isolation  of  waste  from  the  biosphere  inhabited  by  human  beings  and  their 
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food  chains."  In  implementing  that  concept,  the  law  requires  that  any  disposal  method  utilized  in  Massachusetts  "shall  permit 
retrieval  and  monitoring"  of  the  waste. 

In  addition,  state  law  requires  that  the  institutional  control  period  for  any  facility  (i  e.,  that  time  after  a  facility  is  closed  when  the 
continued  observation,  monitoring,  and  facility  care  continues),  "shall  not  be  less  than  the  minimum  time  required  for  any  LLRW 
present  at  the  site  to  decay  to  the  maximum  concentrations  above  natural  background  levels  permitted  to  be  released  Into  air  or 
water  in  unrestricted  areas  under  federal  and  state  law." 

These  provisions  of  Massachusetts  law  prevent  state  govemment  from  ever  "walking  away  from"  an  LLRW  disposal  site,  unless  the 
site  is  free  from  radioactive  contamination  above  the  standards  set  by  the  NRC,  the  EPA,  and  the  Massachusetts  Departments  of 
Public  Health  and  Environmental  Protection. 

Chapter  13  summarizes  federal  and  state  LLRW  disposal  facility  regulations,  and  identifies  10  current  and  developing  LLRW  disposal 
facility  technologies  that  in  the  Management  Board's  opinion  are  capable  of  meeting  the  "retrievability"  standard.  It  analyzes  these 
suitable  disposal  technologies,  as  well  as  the  unsuitable  'shallow  land  burial"  disposal  method,  for  their  potential  health,  safety,  and 
environmental  impacts,  their  environmental  requirements,  their  suitability  for  LLRW  managed  in  Massachusetts,  and  their  cost- 
effectiveness.  Recommendations  are  also  included  from  the  Management  Board  to  improve  the  safety  or  efficiency  of  these  disposal 
technologies,  in  the  event  a  facility  were  to  be  buitt  In  the  Commonwealth. 

ia2  Defining  LLRW  *Disposar 

Public  Comments: 

ia2A:     The  Board  should  stop  using  the  word  'dispoeal.' 

Response:  "Disposal"  of  LLRW  has  a  different  connotation  to  the  Management  Board  than  it  does  to  the  NRC. 
Massachusetts  law  explicitly  prohibits  shallow  land  burial.  In  addition,  the  state  statute  requires  that  any  LLRW  disposal 
facility  must  permit  the  waste  to  be  monitored  continuously,  and  retrieved  if  necessary  for  corrective  action  or  to  remove 
any  concentrations  above  background  levels  at  the  end  of  the  institutional  control  period.  For  purposes  of  fulfilling  the 
requirements  of  federal  law,  all  states,  including  Massachusetts,  are  responsible  for  LLRW  "disposal." 

13  ?R'     Terminology  is  important  in  and  of  itaeH. 

Response:  Much  of  the  terminology  used  in  LLRW  management  comes  from  the  physical  sciences,  and  from  federal 
regulations. 


13.4  Existing  Disposal  Activities  in  Massachusetts 

Public  Comments: 

13.4A:  Page  13^  Paragraph  2.  gives  the  <w)r>g  peroentaQe  of  waste  shipped  far  dispoeal  to  Efivirocare.  Raltw  than  being  less 
than  1  peroerrt,*  the  proportion  for  1991  wss  actually  17^  percent  (7,450  cubic  feet).  The  passage  is  also  misieading 
becauae  ttw  sito  did  not  begin  accepting  MA  waste  until  Apri,  1981.  1992  waste  disposal  at  Envirocare  is  greater  than 
that  disposed  of  at  the  ottwr  sites:  60,479  cubic  foet  vs.  56,542  cubic  feet,  including  federal  decontamination  and 

Response:  Opinion  noted.  The  passage  was  written  before  final  disposal  figures  were  available  from  Envirocare  and  the 
three  regional  disposal  facilities.  The  correct  percentage  was  mistakenly  omitted  prior  to  printing  the  draft  Plan. 


13^  Analysis  of  Dispoeal  Techmlogies  artd  Practices 

Public  Comments: 

13.6A:     Doni  understmd  the  difference  between  dnposal  "site*  and  disposal  facility.* 

Response:  An  LLRW  disposal  'site'  is  the  parcel  of  land  that  is  occupied  by  an  LLRW  "facility."  A  "facility"  includes  the 
land,  and  all  structures,  equipment,  and  improvements  pertaining  to  LLRW  storage,  treatment,  or  disposal  pursuant  to  the 
provisions  of  Chapter  1 1 1 H. 

13.68:     R  is  good  that  shallow  land  burial  has  been  outlawed. 

Response:  Opinion  noted.  The  drafters  of  Chapter  1 1 1H  felt  this  type  of  disposal  method  was  inappropriate  for  use  in 
Massachusetts. 

13.60:     \Ateste  retiievability.  morWtorability,  are  good  provisioris  of  Chapter  11  IK 

Response:  The  framers  of  Chapter  1 1 1 H  felt  these  provisions  were  important  to  ensure  continued  public  health,  safety, 
and  environmental  protection  for  the  citizens  and  the  environment  where  a  site  may  be  identified. 

laeO:     You  need  a  standwdized  faciKty  design. 
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Response:  State  law  authorizes  the  site  community  to  select  the  disposal  method  which  best  meets  community  concerns 
If  the  Management  Board  initiates  facility  siting,  it  will  provide  assistance  to  all  candidate  site  communities  regarding 
various  facility  designs. 

13.6E:     If  a  facility  is  built  in  MA,  its  design  should  antidpale  future  technologies  not  yet  available. 

Response:  Such  a  requirement  could  be  incorporated  into  any  facility  design.  Because  of  the  requirement  that  LLRW 
be  retrievable  from  any  disposal  facility,  changes  in  waste  treatment,  as  well  as  waste  disposal,  could  be  accommodated 
In  the  future. 

13.6F:  Not  sure  vvhat  the  various  technologies  are,  and  whetfter  they  vvould  tie  nrKxjrfied  depending  upon  the  characteristics  of 
a  specific  site.  The  public  should  know  more  about  which  techrxilogy  is  appropriate  for  what  kind  of  site  before  the  Board 
moves  forward. 

Response:  State  law  places  the  responsibility  of  selecting  a  disposal  method  with  the  site  community.  However,  some 
technologies  may  be  appropriate  for  some  sites,  and  not  for  others.  The  Management  Board,  which  would  provide 
technical  assistance  to  help  the  community  evaluate  different  disposal  technologies,  has  identified  10  existing  and  newly 
developing  disposal  methods  that  in  its  opinion  meet  the  "retrievability"  requirement  of  state  law.  Each  is  described  in 
the  Management  Plan.  They  include  numerous  below-grade  structures  such  as  (1)  below-ground  modular  concrete 
canister  disposal;  (2)  below-ground  vaults;  (3)  mined  cavity  disposal;  and  (4)  txirehole  or  augered  hole  disposal;  different 
varieties  of  above-grade  structures  such  as  (5)  above-ground  vaults;  (6)  above-ground  vaults  with  earthen  cover;  (7)  above- 
ground  modular  canisters;  (8)  above-ground  modular  canisters  with  earthen  cover;  (9)  above-ground  vaults  with  modular 
canisters;  and  combinations  of  various  technologies,  such  as  (10)  above-ground  vaults  with  steel  boxes  with  earthen 
mound. 

13.6G:     An  urtdergrourtd  facilfty  wMiuld  be  more  difficutt  to  monitor  for  leakage,  and  is  a  poor  option. 

Response:  Opinion  noted.  Were  the  Management  Board  to  initiate  the  process  of  siting  an  LLRW  disposal  facility,  each 
candidate  site  community  would  be  responsible  for  choosing  the  disposal  facility  method  at  a  particular  site.  Presumably 
the  site  community  would  select  disposal  technologies  that  provided  them  the  greatest  assurance  of  public  health  and 
environmental  protection. 

13.6H:  Concrete  only  lasts  about  100  ^ars  before  it  begins  to  crack  and  crumble.  The  deteriorating,  irradiated  corKaete  wouW 
then  become  LLRW.  (+2) 

Response:  Research  on  the  longevity  of  concrete  has  been  extensive,  and  is  ongoing.  The  literature  indicates  that  the 
factors  which  degrade  concrete  (e.g.,  freeze-thaw  damage,  sulfate  attack,  etc.)  can  all  be  prevented  or  mitigated  by  the 
proper  choice  of  materials,  designs,  or  operation  so  that  concrete  can  provide  long-term  structural  stability  and  serve  as 
a  waste  isolation  barrier  for  at  least  500  years. 

13.61:      Consider  damage  and  releases  if  an  airplarw  crashed  into  a  tadlHy. 

Response:  Opinion  noted.  Numerous  accident  scenarios  are  evaluated  in  connection  with  federal  licensing  requirements 
for  an  LLRW  disposal  facility. 

la&J:     Consider  the  possibility  of  an  earthquake.  (DEP)  (-1-1) 
Response:  See  response  to  comment  13.61. 


ia7  Co8t-£rfectiveness  of  LLRW  Disposal  Technotogies  and  Practksas 

[NOTE:  Comments  in  this  section  are  grouped  under  six  subtopics  -  general  comments;  generators/radioactive  materials  users 
should  pay  all  costs;  user  fees;  cost-effectiveness  of  a  MA-only  disposal  site;  cost-effectiveness  of  regional  disposal  facility:  and  cost- 
effectiveness  of  out-of-state  disposal.] 

Public  Comments: 

(1)  General  comments 

13.7A:     Cortsider  the  eoonomic  impact  of  your  decisions  on  the  torts  of  thousands  of  peopto  wtw  wotk  with  radiation  n^ateriais 
in  Massachusetts. 

Response:  State  law  requires  the  Management  Board  to  'publicize  throughout  the  Commonwealth  and  to  conduci 
continuing  public  informational  programs  on  the  use  of  radioactive  materials,"  among  other  subjects.  K  also  requires  the 
Board  to  evaluate  the  economic  benefit  to  the  Commonwealth  of  the  'products,  services,  clinical  procedures,  and  teaching 
or  research  activities"  that  result  in  LLRW  generation.  In  1991,  as  part  of  its  annual  survey  of  radioactive  materials  users, 
the  Management  Board  compiled  economic  data  regarding  the  overall  financial  impact  to  the  Commonwealth  of 
radioactive  materials  users.  The  results  indicated  that  approximately  $2  billion  in  benefit,  and  over  35,000  jobs,  were 
attributed  to  that  activity. 

13.7B:     The  risk  is  too  great  to  pay  for  the  cost  of  failure.  We're  creating  a  beast  we  cant  harness. 

Response:  Opinion  noted.  There  are,  indeed,  risks  in  managing  LLRW,  just  as  there  are  risks  inherent  in  managing  other 
types  of  waste.  There  are  also  risks  from  failing  to  manage  LLRW.  Federal  law  charges  Massachusetts  and  all  other  states 
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with  the  responsibility  for  managing  and  disposing  of  LLRW.  In  effectuating  public  policy  in  this  area,  risk  assessment 
is  an  important  element  in  Management  Board  decision-making. 

13.7C:     Facilities  are  very  expensive  to  build. 

Response:  Tables  13-8  through  13-11  identify  the  estimated  costs  of  construction  as  well  as  other  phases  (i.e.,  siting, 
operation,  closure,  etc.)  of  three  different  sized  disposal  facilities.  These  estimates  were  developed  using  an  economic 
model  and  various  cost  factors  developed  for  the  DOE's  Low-Level  Waste  Management  Program.  The  model  is  accepted 
throughout  the  LLRW  management  industry  for  providing  reasonable  life-cycle  cost  estimates. 

The  cost  of  siting,  designing,  constructing,  operating,  closing,  and  providing  maintenance  and  monitoring  throughout  the 
institutional  control  period  reflects  the  expenses  of  complying  with  federal  and  state  requirements  for  facility  siting, 
licensure,  operations,  etc.,  as  well  as  costs  of  providing  community  comF>ensation  and  impact  payments. 

13.7D:     The  Board  should  provide  infbrmalion  and  recomrnendaiions  as  to  the  ti^ 
amount  ol  waste.  (-1-I) 

Response:  Employing  a  combination  of  the  economic  model  the  Board  utilized  to  estimate  life-cycle  costs  for  the  35,000, 
50,000,  80,000,  and  467,000  cubic  feet  per  year  disposal  facilities  (see  revised  Chapter  13),  and  a  financial  risk  assessment 
to  approximate  the  total  liability  insurance  needs  for  the  referenced  facility,  one  could  possibly  calculate  a  total  of  all  real 
and  potential  future  costs,  for  any  size  facility. 

13.7E:     The  hidden  exists  of  a  rHJclearecoriorny  fin  health  irnpacts,  regulatory  experKlitures,lrar)sportat^ 
etc.)  are  not  adequately  addressed  in  the  Manaoement  Plan. 

Response:  Opinion  noted.  The  Management  Plan  attempted  to  openly  address  these  issues.  However,  the  Board  is  not 
aware  of  any  detailed  cost  analysis  of  this  kind. 

13.7F:     A  financially  unstable  site  would  t»  an  Invitation  for  environntental  problems  because  the  lack  of  resources  would 
erwourage  shorteuts  and  curtailment  of  monitoring  activities. 

Response:  Opinion  noted.  If  the  Management  Board  initiates  disposal  facility  siting,  the  state's  LLRW  management  law 
will  prevent  such  shortcuts,  because  the  Board,  DPH,  and  representatives  of  the  site  community  will  be  responsible  for 
monitoring  the  facility. 

13.76:     The  only  way  to  convince  taxpayers  to  pay  for  siting  is  to  turn  off  the  faucet  -  stop  producing  radioactive  waste  In  the 
Commonwealth. 

Response:  Opinion  noted.  Several  years  ago,  the  Management  Board  recommended  that  the  costs  of  siting  a  disposal 
facility  in  Massachusetts  should  be  financed  by  government  bonds  in  an  effort  to  guarantee  an  independent  and 
environmentally  sound  siting  process,  and  to  safeguard  the  35,000  jobs  and  other  economic  benefits  produced  by 
businesses,  universities,  hospitals,  biotechnology  companies,  and  other  users  of  radioactive  materials  in  the 
Commonweidth.  The  Board's  recommendation  of  bonding  any  facility  siting  costs  was  adopted  by  the  Dukakis  and  Weld 
Administrations,  and  proposals  for  bond  authorizations  were  submitted  to  the  Legislature  for  approval.  In  1993,  Governor 
Weld  continued  to  propose  a  bond  financing  system,  but  suggested  that  once  an  in-state  facility  becomes  operational, 
(or  an  out-of-state  solution  requiring  an  'entry  fee*  is  negotiated),  LLRW  generators  should  repay  all  bonding  expenses. 
As  of  the  writing  of  this  report,  legislation  to  settle  this  matter  is  under  consideration  in  the  Legislature. 

13.7H:     The  state  should  ensure  that  a  facility  is  "user  friertdly'  to  industry  so  that  IMA  will  be  deemed  a  more  competitive  place 
to  do  busirtess  -  a  major  priority  in  today's  eoorKMny. 

Response:  Opinion  noted. 

13.71:      The  relativeiy  low  cost  of  rural  land  in  western  IMIA  should  not  be  a  factor  in  siting  decisions  because,  seen  over  the 
oenturies-long  Kfetirrw  of  the  site,  tfw  price  difference  becomes  meaningless.  (DEP) 

Response:  The  adopted  DEP  siting  criteria  regulations  do  not  contain  preference  criteria  related  to  socio-economic  factors 
and  land  costs.  These  were  eliminated  following  public  comments. 

ia7J:     rs  too  late  to  stop  the  technology.  lyiA  has  to  be  lesponsibto  for  Hs  problems. 

Response:  The  Management  Board  has  worked  steadily  to  fulfill  its  statutory  goal  of  'planning  and  effecting  the 
management  of  LLRW  and  of  developing  and  implementing  an  LLRW  Management  Plan  whose  predominant  policy  is 
the  protection  of  public  health,  safety,  and  the  environment. 

ia7K:     Because  of  lirTMted  space  at  our  irtstitution  arKl  others,  plus  tfw  projected  OMte  of  radwaste  disposal  in  tfw  f^ 
in  MA  will  be  abto  to  oontirHW  using  certain  radioactive  materials. 

Response:  The  Management  Board  is  sensitive  to  the  financial  concerns  expressed  by  many  LLRW  generators  about  the 
ultimate  costs  of  a  long-term  solution.  The  Board  is  evaluating  and  comparing  the  costs  of  in-state  facility  siting  with  those 
of  possible  out-of-state  solutions,  in  an  effort  to  better  quantify  the  financial  implications  of  LLRW  management  for  both 
state  government  and  LLRW  generators. 

laTL      Rylure  to  quickly  provide  for  eoorKXTMcaldtspoeai  of  LLRW  could  resuH  in  ooritirMMd 

Massachusetts  gerwrators  may  not  be  able  to  compete  with  industries  in  otfwr  states.  This  shoukJ  be  empfiasized  nrmre. 
Response:  See  response  to  13.7K. 
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13.7M:     Theexactnumberof  jobs  that  might  be  at  stake  withm  small  wraote-gm 
public. 

Response:  The  Management  Board  will  revise  the  Management  Plan  to  add  data  about  the  numbers  of  jobs  related  to 
radioactive  materials  and  LLRW  in  large  and  small  waste-generating  companies. 

13.7N:     LliVA/ management  should  mrt  include  the  profit  motive.  (+1) 

Response:  See  response  to  comment  13.7A.  In  addition,  the  profit  motive  is  a  political  reality  that  has  to  be  considered 
in  most  public  policy  decisions. 


(2)  Generators/radioactive  materials  users  should  pay  all  costs 

13.70:  The  generators  should  bear  aU  the  costs,  including  the  kxtg-tarm  costs  in  terms  of  the  environment  and  human  hearth  - 
the  true  cost,  the  full  cost  Corporations  that  use  radioactive  materials  should  not  be  alkMwed  to  have  the  state  underwrite 
their  profit-rrtaldng  operations.  (-t^S6) 

Response:  At  this  writing  the  Legislature  is  debating  the  question  of  how  to  fund  disposal  facility  siting  (or  an  'entry*  fee 
for  an  out-of-state  disposal  solution).  See  response  to  comment  13.7G.  All  other  disposal  facility  expenses  -  construction, 
operation,  closure,  post-closure,  and  institutional  control  costs  -  have  always  assumed  complete  payment  by  those  LLRW 
generators  who  would  use  the  facility. 

In  addition,  if  a  disposal  facility  is  sited,  state  law  establishes  an  LLRW  Trust  Fund  containing  a  contingent  liability  account 
and  an  institutional  control  account.  The  contingent  liability  account  must  be  used  to  pay  compensation  for  injuries  to 
persons,  land  or  property  resulting  from  the  management  of  LLRW.  The  institutional  control  account  must  be  used  to  pay 
institutional  control  costs,  including  the  payment  of  liability  claims  during  that  phase  of  the  facility.  The  law  requires  the 
Management  Board  to  annually  determine  the  amount  of  revenues,  to  be  raised  from  LLRW  generator  surcharges,  that 
would  be  deposited  in  each  account. 

13.7P:  I'm  only  concerned  about  subsidizing  nuclear  power,  which  is  not  the  best  nor  the  nxist  ecorKxnical  way  to  produce  etec- 
tricfty. 

Response:  Opinion  noted. 

13.7Q:     Constraints  should  be  put  in  place  by  the  public  sector,  but  the  costs  should  be  shifted  to  the  producers. 
Response:  See  responses  to  comments  13.7G  and  13.70. 

13.7R  The  Board  is  only  considering  economics,  to  benefit  the  four  biggest  generators.  The  four  largest  LLRW  generators 
(Boston  Edison,  Yankee  Atomic,  Nuclear  IMetais,  and  Dupont)  should  pay  all  siting  costs,  arxi  retain  full  responsibility  for 
their  waste.  (+7) 

Response:  See  responses  to  comments  13.7G  and  13.70. 

13.7S:     Costs  of  disposal  will  be  passed  on  to  consumers  if  the  LLRW  generators  have  to  pay. 

Response:  LLRW  generators,  like  other  businesses,  will  find  ways  to  recover  their  disposal  costs,  and  are  likely  to  pass 
their  increased  expenditures  on  to  the  consumers  who  use  their  products  and/or  services. 

13.7T:  I  feel  that  we  are  subsidizing  tfw  DuPont  Co.  Dupont  can  afford  to  finarae  waste  management;  It's  not  going  bankrijpL 
(+1) 

Response:  See  responses  to  comments  13.7G  and  13.70. 

13.7U:  I  do  not  support  ttie  $45  million  dollar  public  bond  (wfWch  is  likely  to  cost  taxpa^rs  dout>le  that  amount  once  interest  ts 
pakl)  for  the  satoction  of  a  radioadiM  waste  site  wWiin  the  Commonwealth,  wfiito  our  towns  and  cities  are  in  firiancaai 
crisis.  {+3J3Z\) 

Response:  See  responses  to  comments  13.7G  and  13.70. 

13.7V:     The  Mani^ement  Board  should  withdraw  its  recommendation  ttiat  siting  costs  should  be  borne  by  a  capital  borxl. 

Response:  The  Management  Board's  recommendation  to  finance  facility  siting  through  general  obligation  bonds,  funded 
by  all  taxpayers  of  the  Commonwealth,  is  not  contained  in  the  funding  bill  before  the  Legislature  at  this  writing. 

13.7VS^  The  Board's  wgumant  tftat  a  government-funded  siting  process  can  do  a  more  responsitile,  envirorwnentaity  prot8ctiv« 
job  of  siting  a  facility  is  irKortsiatent  with  ttw  Board's  current  practice  of  furKling  its  administrative  costs  through  industry 
assessments.  The  govemnwnt  can  oversee  a  process  without  paying  for  it(+ 2) 

Response:  Opinion  noted.  For  the  funding  of  the  siting  process,  see  responses  to  comments  13.7G  and  13.70  The 
present  system  of  industry  assessments  is  a  different  issue.  The  Board  agrees  that  government  can  oversee  a  process 
without  paying  for  it. 

^2.7X:  ^Aftniffy>frte^  Plan  atetild  «idra8s  pfocedures  arxj  n>earw  by  which  Massachusetts  would  recoup  costs  of  sitif>Q  and  other 
ooete  from  generators.  A  true-cost  fee  structure  ahoukj  be  added  to  ttie  tx>nd  togwiation,  to  make  the  genfators  pay  the 
money  back.  (+1) 

Response:  See  responses  to  comments  13.7G  and  13.70. 
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13.7Y:  GuarantBed  payback  from  generalors,  and  other  oontrots,  should  be  irwluded  in  the  bond  legislation  so  that  a  facility 
operator  wont  have  to  take  out-of-state  waste  to  help  meet  his  expenses. 

Response:  The  bill  before  the  Legislature  at  this  writing  would  require  facility  users  to  pay  back  the  siting  costs.  Decisions 
regarding  the  acceptance  of  out-of-state  waste  into  a  Massachusetts  facility  are  made  by  the  Management  Board,  not  the 
facility  operator. 

13.7Z:  If  costs  were  incraaaed  to  realistic  levete,  the  use  of  radraactive  materials  wouM  decrease,  and  the  amount  of  waste 
generated  would  drop,  pertiaps  to  zero.  To  have  the  rtudear  rfxkistry  pay  less  than  the  true  cost  is  to  subsidize  them. 
(+15) 

Response:  See  responses  to  comments  13.7D.  13.7G  and  13.70. 

13.7AA:  The  taxes  paid  rww  by  the  generators  are  nothing  compared  to  the  costs  we  taxpayers  have  to  pay  in  health  as  well  as 
money.  (-1-I) 

Response:  Opinion  noted.  Differences  of  opinion  exist  among  the  public  regarding  the  benefits  of  radioactive  materials 
use. 

13.7BB:  If  hospitals  had  to  bear  the  tnie,  full  costs  of  usirig  radioactive  nriaterials,  they  woukl  use  them  nfKm  Kitwere 
very  expensive,  then  maybe  they  would  let  certain  very  sick  people  die,  or  go  back  to  surgical  technk)ues,  and  that's  OK. 

Response:  Opinion  noted. 


(3)  User  fees 

13.7CC:  Charges  and/or  taxes  to  generators  should  reflect  future  costs  of  disposal.  (-1-2) 
Response:  See  responses  to  comments  13.7G  and  13.70. 

13.7rDD:   Fees  to  generators  should  be  baaed  on  the  intensity  and  duration  of  their  LLRW,  not  only  on  tfie  volume,  (-t-1) 

Response:  The  bill  to  finance  disposal  facility  siting,  currently  before  the  Legislature,  directs  the  Management  Board  to 
establish  regulations  for  an  LLRW  generator  repayment  system.  If  that  bill  becomes  law,  the  Management  Board  will 
consider  several  factors  in  connection  with  repayment  fees,  including  those  suggested. 

13.7EE:  I  dont  mind  paying  for  a  MA  facility  through  taxes  as  a  private  citizen  or  through  fees  on  the  amount  of  LLRW  I  ship  to 
K  as  a  generator.  But  I  object  to  any  system  that  would  impose  a  fee  structure  t>ased  on  tfie  radkMctive  materials  we  use 
which  couM  In  prirtdpte  be  sent  to  the  facility. 

Response:  The  current  facility  siting  proposal  under  consideration  by  the  Legislature  assumes  that  LLRW  generators  would 
repay  state  tx>nds  once  a  facility  is  operational,  or  once  the  Commonwealth  has  entered  into  an  out-of-state  disposal 
agreement.  That  concept  implies  that  reimbursements  to  the  Commonwealth  would  be  made  by  those  LLRW  generators 
who  send  waste  to  the  facility,  not  by  those  who  do  not.  The  same  holds  true  for  the  fees  that  would  pay  for  the 
construction,  operation,  monitoring,  closure,  etc.,  of  the  facility. 

13.7FF:    The  Board  must  ensure  that  fees,  disposal  costs,  and  other  charges  to  MA  gerwrators  do  not  become  excessive. 

Response:  Opinion  noted. 

13.7GG:  Cortcerrted  smaller  lioerMteas  wiN  have  to  pay  significant  sums  to  fund  an  LLRW  facility. 

Response:  See  responses  to  comments  13.7DD  and  13.7EE. 

13.7HH:  User  fees  cover  roughly  one  thousandth  of  the  tolaMHe  costs  of  a  disposal  facility. 

Response:  Users  fees  would  be  calculated  to  cover  all  costs  required  by  state  law.  Those  currently  include  all  costs  of 
facility  construction,  operation,  closure,  post-closure,  and  institutional  control.  If  the  bill  pending  in  the  Legislature 
becomes  law,  fees  would  also  cover  the  repayment  of  state  bonds  used  to  identify  an  in-state  facility  site  or  to  pay  an 
'entry*  fee  into  an  out-of-state  solution. 


(4)  Cost-effectiveness  of  MA-only  disposal  site 

laTti:      Based  on  ttw  Board's  own  proiedion  of  disposal  vokjmes,  wftich  is  questtortable,  a  Massachusetts-only  site  (less  than 
50.000  cubk:  feet  per  year)  wouM  appear  to  be  irtherentiy  firtancially  unsiabte. 

Response:  The  50,000  cubic  feet  per  year  cost  estimates  contained  in  the  draft  Plan  indicate  facility  user  fees  ranging 
from  $236  to  $258  dollars  per  cubic  foot  of  waste.  These  fees  are  consistent  with  the  estimates  of  fees  expected  in  other 
states  and  regional  compacts.  As  to  the  accuracy  of  the  Board's  projections  of  disposal  volumes,  these  data  are  calculated 
from  Information  supplied  by  LLRW  generators  In  the  Board's  annual  Qasslfication  Sun/ey.  As  each  year's  data  is 
received,  it  is  analyzed  with  previous  year's  projections,  and  fine  tuned,  if  necessary. 

13.7JJ:    Because  a  MA  faciiity  will  not  be  cost-effective,  the  state  will  not  have  the  nwney  to  protect  tfie  pubiw  from  K  properiy. 

Response:  There  is  no  indication  presented  in  the  draft  Management  Plan  that  an  in-state  disposal  facility  would  not  be 
cost-effective.  The  Ran  identifies  the  numerous  factors  relating  to  cost-effectiveness  of  various  disposal  technologies,  and 
cost-effectiveness  of  disposal  within  the  state  versus  out  of  state.  If  the  Management  Board  decides  to  site  an  LLRW 
disposal  facility  within  f^ssachusetts,  the  Board  will  work  to  ensure  that  such  a  facility  is  cost-effective. 
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(5)  Cost-effectiveness  of  regional  disposal  facility 

13.7KK:  \Mth  the  expected  drop  in  the  amount  of  LLRW  generated  in  Massachusetts,  no  financial  institutions  \MOuld  loan  a  dime 
for  site  deMlopment  or  constnjction  costs.  The  ComnrKMiwealth's  resources  could  be  better  spent  seeking  to  join  a 
regional  compact 

Response:  Opinion  noted.  The  companies  that  are  planning  to  construct  and  operate  LLRW  disposal  facilities  in  other 
states  have  not  expressed  this  view/.  The  Management  Board  believes  that  private  lending  support  would,  therefore,  be 
available,  were  it  to  vote  to  site  a  facility  in  the  Commonwealth.  The  Board  has  consistently  followed  a  concurrent  two- 
track  approach  to  LLRW  management:  (1)  negotiating  for  an  out-of-state  solution,  either  through  a  regional  compact  or 
a  contractual  agreement  for  LLRW  disposal;  and  (2)  planning  for  the  possibility  that  an  in-state  facility  may  be  necessary. 

13.7LJ-:    Because  ifs  ao  expensive,  we  have  to  have  a  regiortal  site  -  face  reality. 

Response:  The  Management  Plan  explains  that  if  the  Board  decides  to  initiate  in-state  facility  siting,  it  will  immediately 
contact  other  states  to  ascertain  interest  in  a  regional  compact  with  Massachusetts  as  the  first  host  state.  The  Board  will 
then  evaluate  the  benefits  and  disadvantages  of  regional  compacting,  and  make  recommendations  to  the  Governor  and 
the  public  regarding  this  option.  The  Board  talks  to  officials  of  other  states  about  the  possibilities  of  a  regional  solution. 
The  Board  agrees  that  there  should  t>e  a  regional  facility,  but  all  conversations  to  date  with  those  outside  Massachusetts 
want  Massachusetts  to  host  the  first  site  in  the  region. 

13.7MM:  A  regional  solution  would  be  good  for  the  ecorxMny. 

Response:  Opinion  noted. 

13.7NN:  Co^r^>ac^^T>g  with  other  states  far  LIJW  disposal  wiM  lead  to  ccwtrnininriizatio^ 
be  passed  on  to  consumers.  (+1) 

Response:  The  Management  Board  agrees  that  economies  of  scale  can  be  achieved  through  the  operation  of  larger  sites 
The  economics  of  regional  compacting  is  only  one  factor  to  be  considered  by  the  Board,  however.  Others  factors  include 
the  legal,  political,  and  land  area  implications  of  compacting. 

(6)  Cost-effectiveness  of  out-of-state  disposal 

13.700:  Using  out-of-etato  disposal  facilities  will  prove  to  be  much  more  oost-effeciive  than  an  irvstate  facility. 

Response:  The  Management  Plan  declares  that  both  in-state  and  out-of-state  solutions  will  result  in  higher  disposal  fees 
than  LLRW  generators  have  incurred  in  the  past.  The  Management  Board  cannot  assume  at  this  time  that  an  out-of-state 
solution  will  always  t>e  more  cost-effective,  given  the  numerous  externalities  potentially  involved  in  out-of-state  siting.  The 
Board  has  retained  an  independent  contractor  to  prepare  an  economic  £malysis  on  the  costs  of  in-state  siting  versus  out-of- 
state  solutions. 


las  RBCommendations  to  Improve  Safety  or  Efficiency  of  Disposal 

[NOTE:  Comments  in  this  section  are  grouped  under  six  subtopics  -  general  comments;  disposal  technology;  site-selection  process; 
facility  operation,  closure,  post-closure,  and  institutional  control;  public  health  protection;  and  monitoring.] 

Public  Comments: 

(1)  General  comments 

13.8A:     Because  of  past  experience  with  government,  ttwre  is  no  trust  tttat  a  "safe  system*  will  work. 

Response:  Opinion  noted.  K  the  Management  Board  initiates  disposal  facility  siting,  it's  mission  will  t>e  to  ensure  that 
the  disposal  facility  is  "safe."  One  effort  to  achieve  a  continued  safe  site  would  be  through  the  comprehensive 
environmental  monitoring  program  required  to  be  established  at  a  facility  site.  Chapter  1 1 1 H  commands  the  participation 
of  local  officials  and  citizens  from  the  site  community,  "and  the  training  of  such  persons  to  facilitate  their  participation  " 
The  monitoring  program  must  establish  baseline  environmental  data  on  the  site,  provide  "early  warning"  of  the  magnitude 
and  extent  of  any  radionuclide  migration,  and  provide  reliable  environmental  data  throughout  facility  development, 
operation,  closure,  post-closure,  and  institutional  control. 

State  law  also  authorizes  the  local  Board  of  Health  of  the  site  community  to  obtain  portions  of  the  samples  collected 
pursuant  to  the  monitoring  program  for  independent  analysis. 

The  public's  responsibility,  generally,  will  be  to  continue  monitoring  and  questioning  the  actions  of  the  Board,  other  state 
agencies,  and  local  citizens'  monitoring  committees. 

13.8B:     To  say  we  must  buikJ  a  dispcwml  site  to  prevent  illegal  dumpirHl  of  LLRW  is  to  succumb  to  extortion  -  to  del<var  a  payoff 
to  wouki-be  poisoners. 

Response:  Opinion  noted.  The  Commonwealth  is  charged  by  federal  law  to  be  responsible  for  the  management  and 
disposal  of  LLRW.  The  Management  Board  and  other  state  agencies  are  fulfilling  that  duty 
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13^:     The  ^4RC  is  faflmg  to  protect  worlcare  at  IritorBtale  ^4Jciear^^ 
any  new  sito. 

Response:  The  Management  Board  is  not  aware  that  worker  safety  is  being  compromised  at  this  facility.  The  Board 
recommends  in  the  Plan  that  Massachusetts  become  a  full  Agreement  State,  allowing  regulatory  authority  of  the  NRC  over 
all  licenses  (except  the  nuclear-powered  utilities)  to  be  assumed  by  state  government.  If  the  Management  Board  votes 
to  site  an  in-state  disposal  facility,  and  if  the  Commonwealth  receives  Agreement  State  authority  -  as  is  anticipated  to 
occur  sometime  in  1994  -  it  would  be  the  Massachusetts  Department  of  Public  htealth  who  would  regulate  a  disposal 
facility,  not  the  NRC. 


(2)  Disposal  technology 

13^     I  think  the  proposed  disposal  facility  technology  vroutd  be  adequate. 

Response:  Opinion  noted.  The  Management  Ptan  describes  numerous  disposal  methods  which  in  its  opinion  meet  the 
'retrievabiirty*  requirement  of  state  law.  As  noted  in  other  responses,  the  Board  would  provide  assistance  to  any  candidate 
site  community  to  evaluate  the  various  disposal  technologies,  since  the  site  community  -  not  the  Board  -  must  choose 
the  disposal  method  among  those  methods  certified  by  the  Board. 

13.8E:     Nuclear  power  plants  should  be  dosed  down  because  there  is  no  safe  disposal  technology. 

Response:  Opinion  noted.  The  Management  Board  has  no  authority  to  shut  down  nuclear  power  plants. 

laSF:     The  design  of  all  LLRW  disposal  facilities  should  be  startdardized. 

Response:  Opinion  noted.  Massachusetts  law  authorizes  the  site  community  to  select  the  disposal  method  which  in  its 
opinion  best  suits  the  needs  of  the  community  and  the  site.  Because  disposal  technology  options  must  be  available  to 
the  site  community,  standardizing  facility  design  would  not  be  possible. 

13.8G:     if  ttw  Boerd  sites  in  the  state,  site  aoloction  and  deveiopmerrt  must  be  state-of-tft»«rt  techrtology,  wnth  built-in  safeguard 
redundancy. 

Response:  The  Management  Board  is  responsible  for  selecting  a  'superior*  site  pursuant  to  state  law,  and  would  utilize 
the  latest  technological  advances  to  evaluate  potential  site  areas.  The  superior  site  community  is  responsible  for  choosing 
from  among  disposal  technologies  certified  by  the  Board. 

13.8H:     Ho  current  disposal  techrtology  could  be  designed  to  protect  against  weolher  that  we  cannot  predict  over  the  next  few 
hundred  years.  PEP) 

Response:  Siting  criteria  proposed  by  the  Massachusetts  Department  of  Environmental  Protection  include  provisions  for 
evaluating  those  weather  conditions  that  could  affect  the  selection  of  the  site,  such  as  flooding,  coastal  high  hazards,  etc. 
The  Management  Board  believes  that  disposal  methods  can  be  designed  to  further  protect  a  facility  from  normal  adverse 
weather  conditions.  However,  the  Board  recommends  in  the  Management  Plan  that  waste  packages  should  not  be  placed 
Into  disposal  units  during  adverse  weather  conditions,  unless  methods  are  followed  to  prevent  rainwater  entry  into  the 
units. 

13.81:      Concrete  wont  offer  much  protection  against  signilicarTt  earthquakes,  wfiich  are  predicted  in  the  Athol  area  in  ttw  next 
ao  years.  (PEP) 

Response:  See  response  to  13.6H. 

13.8J:     Even  after  ttw  facility  is  built,  other  methods  of  disposal  nrtust  be  expkxed. 

Response:  Opinion  noted.  K  the  Management  Board  sites  a  disposal  faciltty  within  the  Commonwealth,  it's  role  will  be 
to  continually  monitor  facility  operations,  and  to  assess  emerging  disposal  technologies  for  the  future.  The  requirement 
for  waste  'retriev6U>iltty*  in  any  Massachusetts  disposal  facility  would  enable  the  Board  to  utilize  radical,  new  disposal 
methods,  if  a  determination  were  made  that  such  action  would  t>e  required  to  enhance  public  health,  safety,  and 
environmental  protection. 


(3)  Site-selection  process 

13^     To  be  the  safest  site  possibte.  the  site  shouM  be  tietocted  only  for  sdentific  reasons.  (DEP) 

Response:  Site  selection  criteria,  developed  by  the  Massachusetts  Department  of  Environmental  Protection  (DEP),  identify 
13  fundamental  site  suitability  requirements  which  must  be  met  for  any  LLRW  site,  require  the  siting  regulations  to  t>e 
compatible  with  the  NRC's  regulatory  program,  and  dictate  that  DEP's  "primary  consideration"  is  to  protect  the  public 
health,  safety,  and  the  environment. 

DEP  siting  criteria  include  several  that  establish  fixed  distances  (setbacks)  from  water  and  other  environmental  resources; 
determine  a  she's  suitability  based  on  characteristics  that  measure  the  Department  of  Public  Health's  "performance 
objectives;"  and  evaluate  geological  and  hydrological  characteristics  that  would  significantly  contribute  to  the  LLRW 
remaining  within  the  she  even  in  the  event  of  an  unanticipated  release.  The  majority  of  the  DEP  siting  criteria  are 
technically  t>a8ed. 
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We  do  not  have  the  ability  to  safety  aito  a  dump.  (+2) 

Response:  State  law  prohibits  the  siting  of  'dunnps,"  also  known  as  "shallow  land  burial"  sites. 


13^:     H  no  town  acx»pts  siting,  then  all  generators  of  LLFW  should  shut  down,  leave  the  state,  or  convert  to  natural  gas. 

Response:  Opinion  noted.  The  Management  Board  has  recommended  a  volunteer  process  that  could  identify 
communities  interested  in  hosting  an  LLRW  facility.  If  the  Board  initiates  siting,  it  will  conduct  a  series  of  public  meetings 
to  elaborate  the  concepts  in  the  volunteer  process. 

^3JBH:  A  request  by  the  CEO  of  a  oommunity  to  voluntarily  hoet  a  facility  should  not  be  sufficierrt  reason  to  diacorrtinue  the 
rtormal  siting  process,  without  a  dear  indication  of  community  consensus. 

Response:  The  volunteer  site  selection  process  recommended  by  the  Management  Board  would  only  consider  volunteer 
sites  that  meet  a\\  the  site  suitability  criteria  of  the  Department  of  Environmental  Protection.  The  CEO's  willingness  would 
not  be  enough,  and  the  statewide  environmental  screening  process  would  not  be  discontinued. 

13.80:     Afacility  should  rwt  be  located  rtearresideritial.corTWTiercial.recreatioruJ,  or  irtstitutiorudl^^ 

land  around  a  facility  is  not  developed  in  the  future  for  one  of  these  inoompatitile  land  uses,  the  Commonweatth  should 
secure  easements  or  restrictive  covenants  limibng  the  range  of  future  land  uses  allovrable  in  surrounding  areas.  (DEP) 
Response:  Opinion  noted.  If  the  Management  Board  voted  to  site  an  in-state  disposal  facility,  it  would  seek  to  establish 
a  large  buffer  zone  between  the  waste  management  area  of  the  site  where  LLRW  would  be  treated,  stored,  or  disposed 
of,  and  neighboring  land  uses.  The  Board  has  determined  that  at  least  100  acres  would  be  needed  for  a  facility  receiving 
waste  only  from  Massachusetts  LLRW  generators,  at  least  130  acres  for  a  small  regional  facility,  and  at  least  420  acres 
for  a  large  regional  facility.  The  Board  would  consider  acquiring  land  beyond  the  site  if  such  land  were  available  and  the 
Board  were  to  deem  such  acquisition  appropriate. 

13.8P.  A  site  should  not  be  chosen  where  a  nudear  facility  is  already  located,  because  a  release  of  radiation  could  be  nrtasked 
by  the  other  facility.  (DEP) 

Response:  Federal  and  state  regulations  require  that  any  disposal  site  be  capable  of  being  "characterized,  modeled  and 
monitored.'  Those  conditions  would  require  the  Management  Board  to  determine  whether  or  not  a  given  site  would  fail 
to  meet  those  conditions,  if  adjacent  to  a  company  or  institution  that  uses  radioactive  materials. 

13.80:  To  prevertt  the  arbitrary  skewirtg  of  the  site  selection  process  for  politics  or  conveniertoe,  a  draft  of  the  Board's  ranking 
system  for  the  preference  criteria  should  undergo  public  hearings  and  several  nxinths  of  public  comment  before  the  sitir>g 
process  begins. 

Response:  The  Department  of  Environmental  Protection's  draft  regulations  on  "Application  Guidelines  and  Procedures* 
allow,  but  do  not  require,  the  Management  Board  to  develop  systems  that  rank  and  weight  preference  criteria  by  assigning 
numerical  or  other  quantitative  values  to  measure  the  relative  degrees  of  importance  among  the  different  criteria,  and  to 
measure  the  extent  to  which  a  particular  site  satisfies  a  specific  criteria  objective.  If  the  Board  initiates  siting  within  the 
Commonwealth,  it  will  hold  public  meetings  and  will  solicit  public  comments  on  any  ranking  or  weighting  system 

13.8R:     if  there  is  siting,  choose  a  site  that  has  already  been  contaminated.  We  have  worked  hard  to  keep  our  resources  dean, 
and  unpoUuled  rural  areas  represent  a  future  source  of  dean  water.  Wa  have  erwugh  contamiriated  sites.  (DEP)  (+3) 
Response: 

Opinion  noted.  See  response  to  comment  13.8P. 

13.8S:     TTwre  win  be  no  candidate  sites  in  affluent  communities.  (DB^ 

Response:  Opinion  noted.  See  responses  to  comments  13.8K  and  13.8P. 

13ST:     TTw  initiai  sieve  for  unacceptabte  kx»tiori8  for  an  LLRW  site  (11  IK  Sections  20a&b)  shoukf  be  expanc^ 

transportation  Uckout'  so  that  cities  and  towns  which  would  not  be  mrcttfUatiit  locatiorts  for  LJLPW  disposaJ  due  to 
considerations  of  transportation  safety  could  go  to  tlw  sidelines  early,  and  avoid  wasting  time  and  money  tryir>g  to  escape 
from  ttw  "siting  net'  (DEP) 

Response:  The  DEP  siting  criteria  require  that  excellent  transportation  facilities  be  available  to  a  site,  in  order  to  minimize 
the  potential  for  accidents  and  for  congestion  that  may  cause  radioactive  materials  to  spend  more  time  in  transit  than 
necessary.  The  criteria  also  acknowledge  that  large  construction  projects  often  involve  roadway  development  or 
improvement,  thereby  allowing  potential  site  locations  to  be  evaluated  not  only  on  the  quality  of  the  existing  network,  but 
also  on  their  ability  to  be  improved. 

The  DEP  siting  criteria  include  a  group  of  preference  criteria  using  quantitative  measures  such  as  distances  from  major 
highways,  residences  and  public  areas,  road  density,  and  accident  rates,  to  enable  the  Board  to  evaluate  the  potential 
increase  in  risk  related  to  transportation.  These  criteria  would  be  part  of  the  review  undertaken  prior  to  the  issuance  of 
the  first  land  area  elimination  report  (i.e.,  the  Statewide  Mapping  and  Screening  Report)  and  subsequent  screening  reports, 
as  well. 

(4)  Facilitv  operation,  closure,  post-closure,  and  institutional  control 

laBU:     Limit  any  irt-atate  fadlrty  to  medicaJ  wwaste  having  a  hazardous  life  of  not  more  tfian  50  years. 

Response:  Opinion  noted.  If  Massachusetts  were  to  adopt  this  policy,  it  would  still  be  responsible  for  the  management 
and  disposal  of  a  major  portion  of  LLRW  generated  in  the  Commonwealth,  which  does  not  meet  this  description 
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133V:     Long-iived  radionuciides  should  not  be  disposed  of  in  an  LIRW  disposal  facility. 

Response:  Opinion  noted.  The  Management  Board  has  a  responsibility  to  manage  all  LLRW,  including  the  small  levels 
of  long-lived  radionuclides  that  exist  in  the  state's  LLRW  stream.  The  Board  has  recommended  in  its  Management  Plan 
that  waste  in  a  disposal  facility  should  be  segregated  by  radioactive  half-life,  to  enhance  safety  and  efficiency  in  any 
retrieval  which  may  later  be  required. 

laSW:    ^8te  should  be  aegragaled  by  haK-Kfe  in  a  disposal  facility.  (+1) 

Response:  Agreed.  See  response  to  comment  13.8V. 

133X:     The  facility  should  not  be  run  by  a  private  oontractor.  A  publidy  owned  and  nm  facility  could  possibly  exclude  waste  from 
other  states.  (+1) 

Response:  If  the  Management  Board  sites  a  facility  in  Massachusetts,  the  decision  to  accept  LLRW  from  other  states  will 
be  made  by  the  Board,  not  by  the  facility  operator  -  either  initially  or  later  on.  Furthermore,  Section  38(b)  of  Chapter  111 H 
requires  the  facility  operator  to  annually  submit  waste  acceptance  criteria  for  the  Board's  review.  In  other  words,  the  Board 
has  the  'last  say"  over  waste  acceptance. 

133Y:     Transfer  of  a  facility  license  should  not  be  allowed  unless  the  prospective  new  license  holder  goes  through  all  of  the 
ficensing  procedures  listed  in  Part  M.  (DPH) 

Response:  State  law  and  DPH  regulations  identify  specific  procedures  for  license  transfer.  In  addition,  the  Comprehensive 
Operating  Contract  executed  between  the  facility  operator  and  the  Board  stipulates  that  the  Board  may  "modify  or 
terminate*  the  contract  if  it  determines  that  a  change  in  the  ownership  or  control,  or  in  the  directors  or  officers  of  the 
operator,  may  adversely  affect  the  safe  development,  operation,  closure,  or  post-closure  observation  and  maintenance  of 
the  facility. 


(5)  Public  health  protection 

13.8Z:  If  a  new  facility  is  built,  put  public  health  first,  not  the  expense  of  making  it  safe.  This  has  not  been  done  in  the  case  of 
nuclear  power  plants,  which  are  sitting  time  bombs. 

Response:  Protecting  the  public  health,  safety,  and  the  environment  are  the  cornerstones  of  the  state's  LLRW 
management  policy. 

13.8AA:  There  should  be  detailed,  Itiorough  baseline  health  studies  done  for  e^ry  targeted  community.  This  will  eliminate  any 
ooTTMnunity  that  already  has  high  levels  of  background  radiation  and  will  also  alkiw  comparisons  if  there  is  a  future  health 
impact  from  the  facility.  (+ 1)  (DPH) 

Response:  Chapter  111H  does  not  contain  a  requirement  for  baseline  health  studies  for  "every  targeted  community." 
However,  the  Department  of  Public  Health  licensing  regulations  contain  such  a  requirement  pertaining  to  the  superior  site 
community.  Section  M.31  of  DPH's  draft  "Part  M"  licensing  and  operational  regulations  for  LLRW  facilities  require  a  facility 
operator  to  submit  an  environmental  monitoring  plan,  which  must  include  a  'preoperational  monitoring  program"  in 
addition  to  monKoring  during  facility  "development,  construction,  operation,  closure,  and  post-closure  observation  and 
maintenance  (until  the  facility  license  is  transferred  to  the  Management  Board  that  would  oversee  the  institutional  control 
period). 

Section  M.31  (e)  requires  the  environmental  monitoring  program  to  t>e  designed  to  "...  provide  data  to  allow  evaluation  of 
facility  impacts  on  public  health,  safety  and  the  environment....'  DPH  has  indicated  that  based  on  comments  received 
at  the  public  hearings,  three  separate  DPH  divisions  began  exploring  ways  to  clarify  the  language  in  its  draft  regulations, 
to  ensure  that  baseline  health  studies  would  be  part  of  the  environmental  programs  of  both  the  facility  operator  and  DPH. 
The  Management  Board  supports  such  classification. 

The  cost  of  the  environmental  monitoring  programs  would  t>e  paid,  through  a  fee  structure,  by  those  generators  using  the 
facility. 

13.8BB:   tf  an  in-stato  facility  devetops  a  problem,  shut  it  down  and  doni  think  twne. 

Response:  (^apter  111H  authorizes  the  Department  of  Public  Health,  in  consultation  with  the  Management  Board,  to 
order  a  facility  temporarily  or  permanently  closed  if  it  finds  that  there  is  a  potential  hazard  to  public  health,  safety,  or  the 
environment'  which  justifies  such  action.  The  law  also  stipulates  that  any  temporarily  dosed  facility  shall  remain  closed 
as  long  as  necessary  for  remedial  action. 

In  addition,  prior  to  reopening,  DPH  must  conduct  at  least  one  public  meeting  in  the  site  community  on  the  subject  of 
reopening,  and  other  public  meetings  in  neighlxjring  communities  upon  the  request  of  the  community's  chief  executive 
officer.  DPH  must  also  issue  a  summary  response  to  all  comments  made  at  such  public  meetings  or  made  in  writing 
during  the  time  the  facility  is  temporarily  closed,  and  provide  an  explanation  of  the  reasons  for  authorizing  the  reopening. 

13.800:  Gerwratorsshoukl  pay  for  health  testing  in  sited  oornnrMjnities  every  5  years,  artdshoukl  be  responsit^ 

health  probtenrw.  They  shouM  be  required  to  establish  an  annuity  to  cover  all  coets  in  case  they  go  out  of  business. 
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Response:  See  response  to  comment  13.8AA.  On  the  issue  of  requiring  an  annuity  to  cover  all  costs  in  case  generators 
go  out  of  business,  Chapter  1 11 H  mandates  that  the  funds  necessary  to  cover  all  costs  of  closing  a  facility  must  be  set 
aside  by  the  facility  operator. 

13.80D:   Hook  up  an  entire  city  or  town  to  a  new  water  system,  the  source  of  which  lies  safely  outside  a  very  generous  potsntiaJ 
pollution  zone,  to  enhance  public  health  protection.  Siting  costs  should  include  such  a  system. 

Response:  Opinion  noted.  This  is  another  type  of  community  "compensation "  issue  that  can  be  addressed  by  the  CSC 
during  Its  negotiations  with  potential  facility  operators,  and  can  appear  in  the  Comprehensive  Operating  Contract. 


(6)  Monitoring 

13.8EE:   It  is  critical  to  Imow  exactly  wttat  nrMnitoring  requirements  will  be  considered,  in  detail,  (-t- 1) 

Response:  The  details  of  the  monitoring  program  will  depend  upon  the  characteristics  of  the  site  and  the  facility  design 
that  is  chosen.  These  details  must  be  submitted  to  the  DPH  with  other  information  in  a  license  application  DPH 
regulations  stipulate  that  both  a  "DPH  environmental  monitoring  program"  and  an  "operator  environmental  monitoring 
program"  be  conducted.  The  environmental  monitoring  program  must  be  conducted  both  prior  to  operation,  and 
throughout  construction,  operation,  closure,  post-closure,  and  institutional  control  phases  of  a  facility,  tt  must  include  the 
collection  of  data  about  the  ecology,  meteorology,  climate,  hydrology,  geology  (including  geophysics  and  geotechnical 
engineering),  geochemistry,  seismology,  and  radiologic  characteristics  of  the  site,  as  well  as  other  information  OPH  may 
require. 


13.8FF:  Monitoring  of  a  waste  facility  for  emissiorw  of  radiation  or  radionuclides  should  be  dorte  continuously,  reai-tinrw,  by  DPH 
and  local  citizens,  not  just  at  or  by  the  facility  itself.  Accept  nothing  but  a  zero-error  factor  in  all  monitorirtg.  (+1)  (DPH) 
Response:  Chapter  111H  requires  the  DPH  to  establish  a  "comprehensive  environmental  monitoring  program"  at  the 
facility  site  within  30  days  of  the  issuance  of  a  facility  license.  The  law  requires  DPH  to  consult  with  DEP,  and  the  local 
Board  of  Health.  The  monitoring  program  must  employ  the  besX  available  monitoring  technology  and  provide  for  the 
participation  of  officials  and  citizens  of  the  site  community,  as  well  as  training  for  those  citizens  to  participate. 

The  monitoring  program  is  required  to  establish  baseline  environmental  data  on  the  site;  to  determine  compliance  with 
applicable  regulations,  with  conditions  of  the  facility  license,  and  with  terms  of  the  Comprehensive  Operating  Contract; 
to  provide  early  warning  of  the  magnitude  and  extent  of  any  radionuclide  migration;  and  to  provide  reliable  environmental 
data  throughout  all  the  phases  of  the  facility,  starting  with  development. 

In  addition,  the  local  Board  of  hlealth  of  a  site  community  is  authorized  to  obtain  portions  of  the  samples  collected  in  the 
environmental  monitoring  program  for  independent  analysis. 

13.8GG:  Monitorirtg  technology  must  be  able  to  detect  radiation  leakage  at  and  amund  the  site. 

Response:  Agreed.  Provisions  for  such  monitoring  appear  in  the  DPH  licensing  and  operational  regulations. 

13.8HH:  Thirty  years  from  rww,  you  people  won't  be  there  to  niaka  sure  rioltiirtg  goes  wfforig.  II  is  questionable  wtiether  nwnitoring 
can  continue  for  hundreds  of  years.  The  budget  could  be  cut  in  the  future,  and  ttien  monitoring  coukj  stop,  or  ttw  site 
might  even  go  unregulated,  (■t-2)  (DPH) 

Response:  Although  it  would  not  be  the  same  individuals,  the  Management  Board  would  be  present  to  monitor  the 
operation  of  any  LLRW  disposal  facility.  Monitoring  would  continue;  community  oversight  would  continue;  the  DPH 
regulatory  authority  would  be  maintained. 

13.811:      Disposal  facilities  should  be  grouped  for  easier,  safer,  less  expensive  kmg^erm  nxNiitoring.  (DEP) 
Response:  Opinion  noted. 


13.8JJ:    \Mthtf)erHJciearirKlu8trybeirigdecinfiatBd,ttwirKlu8tiy  will  be  hard-prasaed  to  firKl  people  with  the  kn(^^ 
liae  they  hawe  today,  to  watch  after  tfie  facility. 

Response:  One  of  the  primary  reasons  the  federal  govemment  has  assigned  LLRW  disposal  facility  responsibility  to  the 
states  is  the  fact  that  state  government  is  expected  to  endure  (along  with  the  federal  government),  when  other  entities  are 
gone.  State  government  will  exist  to  ensure  that  facility  maintenance  and  monitoring  continues  as  intended. 


Chapter  14:  Decommissioning  Applies  to  More  Than  Power  Plants 


14.2  Decommissionirtg  Defined 

Public  Comments: 

14.2A:     The  Plan  does  not  distinguish  between  sites  wfNCh  were  previously  deoorrwnisstoned  and  sites  wtiich  are  undergoing 
decommtsstoning  for  the  first  time.  Nor  does  it  acknowledge  ttiat  remediation  sites  are  atypical  'generators'  of  LLRW  and 
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mixed  waste.  Waste  from  remediation  sites  is  rat  being  generated  currentty,  but  is  due  to  previous  activities,  which  may 
have  ceased  years  or  even  decades  ago. 

Response:  The  discussion  in  the  text  of  Sections  14.2  and  14.3  and  in  Tables  14-1  and  14-2  appears  to  address  these 
issues  either  directly  or  indirectly,  hlowever,  a  statement  will  be  added  noting  that  remediation  of  old  sites  is  not  believed 
to  be  associated  with  illegal  disposal  operations,  nor  are  these  non-routine  occurrences  expected  to  continue  with  any 
significant  frequency  or  impact  in  the  future. 

14^:     Sites  where  NRC  or  AECIicerises  were  legally  termiriated  should  be  approprialety  denoted  as  *re-decomnf^^ 

Response:  The  sites  described  in  Chapter  14  represent  various  reasons  for  decomnnissioning,  including  remediation  of 
previously  accepted  decommissionings  and  continuation  or  acceleration  of  planned  decommissionings.  The  Board 
believes  that  the  descriptive  material  provided  In  Section  14.2  represents  these  projects  more  thoroughly  than  assigning 
them  to  a  particular  category. 

14^:  Page  14-4:  Tbe  first  aontorwe  in  paragraph  2  may  be  mistoading:  'Decommissioning  may  not  be  abie  to  be  completed 
at  the  Rowe  plant  for  perttaps  a  decade  or  nrKire,  as  to  disposal  facilities  exist  for  the  spent  fuel  wastes  present  at  tfie 
power  plant  site.*  This  implies  that  an  LLRW  disposal  site  is  not  needed  to  support  Yankee  Rowe  decommissioning  until 
after  a  HLW  disposal  site  is  available.  Although  firial  phases  of  deconrwnissionirig  arid  licertse  termination  rnay  be  delayed, 
significant  LLRW  shipmente  could  occur  from  Yankee  Rowe  if  an  LLRW  disposal  site  is  available.  Earlier  LLRW  disposal 
site  availability  reduces  overaN  decommissioning  costs  for  tfte  consumer. 

Response:  The  second  sentence  of  the  paragraph  will  be  revised  to  read  as  follows:  'Although  most  of  the  nuclear  reactor 
components  and  other  facilities  can  be  'removed  safely  from  service'  and  shipped  to  an  LLRW  disposal  site,  the  entire 
property  cannot  be  released  for  unrestricted  use'  unless  the  spent  fuel  waste  can  be  removed. " 

14.2D:  Page  14-4:  The  last  sentence  of  paragraph  2  is  inaccurate.  It  reads:  *Such  an  option  woukl  be  very  costly  and  of  ques- 
tkmabte  environmental  value  for  the  utility  company,  therefore  the  choice  of  or>-8tte  storage  for  spent  fuel  is  expected.* 
K  is  not  obvious  that  off-site  storage  of  spent  fuel  woukj  be  prohibitively  expensive  if  an  acceptable  situatkxi  coukl  be 
klentified.  It  is  rat  dear  wtud  tfte  Board  means  by  *questionabte  envirorunental  value.* 

Response:  The  sentence  will  be  changed  to  read,  "Although  off-site  spent  fuel  storage  options  may  become  available  in 
the  future,  it  is  expected  that  spent  fuel  from  the  reactor  will  be  stored  on  site  for  some  period  of  time. " 


14.3  CM  Burial  Sites 

Public  Comments: 

14.3A:  The  Draft  Management  Plan  does  not  mention  an  old  LLRW  burial  site  in  Worcester,  under  a  higfiway.  This  site  included 
some  uranium-236  from  nudear  power  plant  fuel  reprocessing  by  tfw  Norton  Company.  Were  otfter  sites  left  off  the  list? 
It  would  be  good  to  have  a  complete  list  of  burial  sites  in  the  Management  Plan. 

Response:  This  section  of  the  plan  addresses  only  those  sites  with  decommissioning  plans  or  programs.  An  inventory 
of  'old  burial  sites"  in  Massachusetts  also  is  included  In  Section  13.4.  Although  brief  mention  of  the  Norton  site  is  made 
In  that  section  (by  location  only),  the  site  will  be  listed  with  the  others,  and  will  also  be  mentioned  in  Chapter  14. 

14^     Board  ahouM  better  address  plarw  to  provide  for  storage,  treatrneriLarKl  disposal  capacity  required  i^ 
sites,  induding  previously  NRC-deoommisskMWd  sites,  and  rww  sites,  if  disoavered. 

Response:  Some  of  the  sites  identified  In  the  Management  Plan  have  t>een,  or  are  in  the  process  of  being,  remediated. 
These  include  the  Texas  Instruments  site  and  the  two  sites  at  the  Watertown  Arsenal.  Waste  from  these  facilities  has  been 
or  will  be  shipped  in  the  near  future  to  existing  disposal  facilities.  The  Nuclear  Metals  facility  holding  basin  may  t>e 
remediated  through  a  recovery  and  recycle  process.  In  addition,  any  waste  from  this  facility  and  the  remaining  facilities 
identified  is  expected  to  be  low-radioactivity  bulk  solids  that  are  likely  to  t>e  shipped  to  the  Envirocare  disposal  facility  in 
Utah,  regardless  of  the  availability  of  other  LLRW  disposal  facilities. 

In  any  event,  the  preliminary  sizing  estimates  for  a  Massachusetts  facility  (discussed  briefly  in  Chapter  15  of  the 
Management  Plan)  indude  provisions  for  decommissioning  of  various  fadlities  such  as  these. 

143C:  II  may  r>ot  be  poesibto  or  feaaibte  for  contaminated  aitos  undergoing  daoommisaiorMng  to  store  LLRW  orveite  for  up  to 
five  years,  twcauae  tfie  volume  may  be  too  large.  Furthermore,  tfiese  sites  may  also  contain  mixed  waste,  wfiich  cannot 
be  stored  on  site  legally. 

Response:  See  response  to  14.38. 

14.30:     Page  14-8,  Tabto  14-2:  The  third  senterioe  states  that  *aonMurafiiumarKi  thorium  scrap  rnetalarKlequipmem  were 

on  site.*  This  shoukl  be  replaced  by:  *Sonw  nuderials  were  buried  on  site  which  were  contaminated  with  k>w  levels  of 
uranium  and  thorium.  Gorwequentty,  they  are  dasstfied  as  kiw-level  contaminated  material.* 

Response:  The  Board  agrees  with  the  recommended  wording  change,  and  the  Management  Plan  will  t>e  revised 
accordingly. 

14.3E:  P^  14-8,  Tabto  14-2:  The  fourth  sentence  states  *groundwater  monitoring  in  1983  indwated  to  radiatkm  levels  above 
background,  but  m  recent  date  is  availabte.'  This  statement  sfmukf  read:  'Groundwater  nranitoring  has  indttated  to 
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radiation  levete  ab<Me  background,  data  has  been  galtwred  in  1963  as  well  as  during  a  number  of  sampling  aesstons 
during  1903.  tn  aN  cases,  no  radiation  levels  above  background  have  been  found  in  groundwater.' 

Response:  The  Board  agrees  with  the  recommended  wording  change,  and  the  Management  Plan  will  be  revised 
accordingly. 

14.3F:  Page  14-8,  Table  14-2:  The  seventh  aerttence  states  "without  this  acknowtedgement  the  finaJ  decommisskx)ing  of  ttte 
T1  site  is  not  resolved.*  This  is  not  correct  and  shoukj  be  removed...as  T1  stated  to  NRC,  they  have  no  record  of  disposal 
at  the  Shpack  landfill.  Site  has  been  listed  on  NatkxuJ  Priority  List  as  Superfurvj  site  and  listed  for  ciear>-up  urtder  Formally 
LMilized  Sites  Heniedial  Action  Program  (RJSRAP).  Government  is  resportsible  for  cieart-up.  A  numtier  of  Potentiaily 
Responsible  Parlies  have  agreed  and  are  performing  remedial  investigation  on  site. 

Response:  Because  the  NRC  has  given  the  Management  Board  a  different  account  of  the  status  of  its  final 
decommissioning  determination,  the  Board  will  modify  the  language  in  this  table  to  note  the  differing  views  of  Texas 
Instruments  and  the  NRC. 

14.3G:  PsQe  14-8,  Table  14^  In  eighth  sentence  it  states  'In  the  fall  of  1992.  at  the  urging  of  the  jjow-Level  Radioactive  Waste 
Management  Board,  Tl  decided  to  remove  the  contamination...*  HacommerKlation  is  true,  however,  Tl  regards  itself  as  a 
conscientious  and  environmentally  cortoemed  corp.  Contends  that  renxyval  was  unnecessary,  but  agreed  to  rerrtoval  to 
terminate  NRC  Spec.  Nuclear  Materials  Licertae  it  no  tonger  needed.  Tl  believes  Feds  shouM  share  in  the  responsibility 
for  dean-up. 

Response:  The  table  will  be  revised  to  reflect  the  current  status  of  the  site,  including  the  removal  and  disposal  of  slightly 
contaminated  materials. 

14.3H:  Page  14-8,  Table  14-2:  In  ninth  and  last  sentertoe,  it  states  *Approx.  55,000  cu.  ft  was  shipped  for  disposal  to  Envirocare 
in  Utah.*  Number  shoukl  be  chartged  to  65,000  cu.  ft  to  reflect  tfie  entire  arrtount  removed  during  remediation  in  1992 
and  1993.  Remediation  has  been  completed. 

Response:  See  response  to  comment  14.3G. 


14.4  DeoommisskxMng  Mettwds 

Public  Comments: 

14.4A:  Page  14-7:  The  last  sentence  should  be  reworded.  It  currently  reads:  *ln  addition,  greater  costs  and  larger  anrxMjnts  of 
radkMctive  waste  result  from  this  metttod  because  little  or  no  waste  has  t>een  stored  for  decay  to  reduce  ttie  level  of 
decommissioning  activity.*  DECON  will  rtot  cost  mom  tfian  the  SAFSTOR  option  wtwn  ttte  total  cost  of  decommissioning 
is  conskiered.  SAFSTOR  plant  rrKxtitoring  costs  can  be  significant,  offsetting  arry  additional  waste  disposal  costs  from 
ttte  DECON  optkms.  Yankee  reoommerKte  tfie  following  substitute  aenterKe:  *ln  addition,  larger  amounts  of  radk>active 
waste  result  from  this  mettiod  because  KtUe  or  no  waste  has  been  stored  for  decay  to  reduce  ttw  level  of  radioactivrty.' 
Response:  The  reference  in  the  draft  Ran  to  "greater  costs"  comes  from  NRC  studies  listed  in  the  Chapter  References. 
However,  t>ecause  the  primary  purpose  of  the  sentence  was  intended  to  point  out  that  larger  volumes  of  LLRW  result  from 
the  DECON  method,  the  Management  Board  will  modify  the  Management  Plan  accordingly. 

14.46:  Page  14-0,  paragraph  2:  The  aantonce  'Such  turvoillanoo  and  security  may  be  aooomplished  through  tfw  use  of  part-time 
staff  and  fulMnw  eleclronic  equipment*  is  not  applicable  to  SAFSTOR  at  a  nuclear  power  plant  ¥vith  nuclear  fuel  on  site, 
and  should  be  modified. 

Response:  The  sentence  will  be  modified  by  inserting  the  following  phrase  after  "equipment:  "...although  the  presence 
of  stored  spent  nuclear  fuel  will  require  greater  security  measures." 

14.40:  PsQe  14-11:  A  paragraph  should  be  added  tttat  presents  ttie  conclusions  from  the  Generk:  Envirorwnental  bnpact 
Staterrwrrt  (GEIS)  on  deoornnrMsskmirig  arKi  deoomnrMsstorwig  alternatives.  tntfwGEIS.ttwNRCcorK:ludedthefolk>wing: 

•  The  envirorunental  impact  of  deoommisstoning  nuclear  facilities  is  similar  to  or  less  tftan  those  durirtg  construction  and 
operation; 

•  Both  DECON  and  SAFSTOR  are  reasonabte  ahemativBS  for  deoommisaioning  light  water  power  reactors; 

•  The  occupatiortal  exposure  for  DECON  is  higher  tfian  for  SAFSTOFl,  tiut  similar  to  nxjtine  operation. 

•  The  higher  DECON  operational  exposure  has  margirtal  signifKarKe  to  health  and  safety;  arKi 

•  The  LLRW  disposal  volume  is  typkially  less  for  SAFSTOR  tfian  DECON  due  to  the  decay  of  radioactivity  from  the  time 
the  plant  shuts  down  until  final  dismantlement  begins.  This  benefit  is  rxit  urwquely  compelling  wt>en  selecting  a 
decommissioning  aftemative. 

Response:  All  of  these  NRC  conclusions  are  mentioned  in  this  chapter  (e.g.,  see  pages  14-7,14-9,14-1 1,  14-22).  However, 
the  narrative  will  be  revised  to  give  them  more  emphasis  and  provide  greater  clarity. 


14.5  DecommisskxMng  Regulations 

Public  Comments: 

14.5A:     There  are  critxaJ  differerK»s  between  renwdiatkMi  sites  and  ottier  LLfn^  *gerteralors.' Publk:  polici^ 

are  indicated  at  decommissioning  and  re-deoommissiorMng  sites,  and  the  Plan  should  account  for  and  not  hinder  tt>ese 
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public  policias.  Board  and  apencieg  ahouM  wokj  eoactkig  niigutelkxtt  aiKl  policies  whk^ 

Of  exceed  the  authority  delagniBd  by  the  I  wprnjatiife.  MA  ahoutd  analyze  wtwt  authority,  If  any,  K  has  over  former  licensees 
and/or  site  ovvners  of  sites  for  wtiich  kcenses  were  legally  and  property  terminated. 

Response:  The  Management  Board  does  not  assume  responsibility  for,  nor  Is  it  authorized  to  regulate,  the 
decommissioning  of  nuclear  facilities.  The  Board  maintains  an  interest  in  decommissioning  insofar  as  it  produces  LLRW, 
whose  management  in  the  Commonwealth  is  the  Board's  responsibility.  The  Commonwealth  can  get  involved  through 
the  21 E  program  if  there  is  a  release  on  a  site. 

14..5B:  The  Board,  DB>,  arKi  DPH  shouid  keep  in  mind  that  the  tederaJ  agerKito  may  set  in  nrKMion  legaJly  mandated  processes 
that  prescribe  ttw  actions  wtiich  site  owners  or  operators  must  talce.  The  Board,  DEP,  arxl  DPI-i  should  not  create 
duplicatiM  or  oonflicling  regulations  for  sites  undergoing  decommissioning  now. 

Response:  It  is  not  the  intent  of  Massachusetts  state  agencies  to  duplicate  federal  processes  and  regulations  regarding 
decommissioning. 

14.50:     Page  14-14:  A  portion  of  paragraph  3  under  Tunding  Ptorts  for  Utility  Power  Plant  DecommtssionifKi'  should  be  deleted. 

A  discussion  of  minimum  funding  requirements  relatiM  to  Yankee  or  PUgrim  actual  fund  requirements  is  rKit  relevant  to 
LLRW  rlisposal  issues.  In  addition,  the  total  decommissioning  cost  estimates  or  expenditures  fiave  little  or  no  bearing  on 
LLRW  diapoeal  cost,  facilities,  or  plarvting.  Paragraph  4  adds  no  useful  date  for  the  Plan,  and  shoukj  be  deleted.  The 
premise  of  paragraph  5,  "because  of  the  substantial  nudear-powered  utility  facility  decommissioning  costs....*  is  flawed, 
ttw  magnitude  of  costs  is  not  at  issue.  The  nwchanisms  of  collection  of  monies  for  these  activities  are  separate.  This 
paragraph  fif  corrected)  adds  Kttte  and  should  be  deleted. 

Response:  While  the  Board  monitors  decommissioning  costs  informally,  the  state  Department  of  Public  Utilities  has  the 
formal  role.  The  discussion  on  decommissioning  is  included  in  the  Management  Plan  to  illuminate  an  issue  that  is  likely 
to  have  a  significant  impact  on  the  management  of  LLRW.  Rnancial  surety  associated  with  decommissioning  is  relevant 
in  that  sufficient  funds  must  be  available  to  cover  waste  management  activities,  as  well  as  other  decommissioning 
activities.  The  Management  Board  believes  this  to  be  directly  relevant  to  the  Board's  responsibilities  and  believes  that  the 
discussion  in  the  Management  Plan  is  appropriate  and  should  be  retained. 

Regarding  paragraph  5,  the  Board  agrees  with  the  assessment  that  the  premise  of  sentence  one  is  incorrect  and  will  revise 
the  Management  Ran  language  appropriately. 

14.50:  Page  14-17:  The  last  two  paragraphs  of  section  14.5  shouM  be  deleted,  as  tftey  are  not  relevant  to  tfte  impact  of 
decommissionirtg  on  LLRW  disposal  issues. 

Response:  Opinion  noted.  The  Board  stands  by  its  belief  that  the  decommissioning  of  a  nuclear-powered  electric  plant 
is  a  more  significant  action  than  the  decommissioning  of  other  types  of  radioactive  material  users'  facilities.  The  last 
paragraph  of  this  section  was  included  to  provide  information  atx>ut  the  NRC's  rules  for  inspecting  decommissioning 
documents  and  petitioning  the  NRC  to  become  an  'inten/enor'  party.  The  Board  tjelieves  it  is  appropriate  for  this  type 
of  public  information  to  be  included  in  the  Plan,  since  decommissioning  relates  to  state  policy  decisions  about  LLRW 
management. 


14.6  Waste  Maragerrwnt  hinilw  iilioiiii  and  rtecommenrinlionii  Ragardirtg  DecommisBiorMrig 

[NOTE:  Comments  on  this  section  are  grouped  under  three  subcategories  -  general  comments;  old  burial  sites;  and  power  plant 
decommissioning.] 

Public  Comments: 

(1)  General  comments 

14.6A:  Lower  leas  for  dttpoeal  of  LLRW  arMirriixed  waste  would  support  the  pubtepoBcyaricouragirtg  waste  high 
dispoeal  fees  are  not  an  applicabto  argument  to  encourage  waste  minimization  for  deoommissk>r>ing  sites  urxlergoing 
rsnnirliiition. 

Response:  Opinion  noted. 

14.68:  DeconNnissioning  smaller  plants  may  be  more  dHficuft.  Some  labs  are  in  buildings  that  they  doni  even  have  the  plans 
for.  Some  may  be  discharging  into  a  sewer  system. 

Response:  Opinion  noted.  The  NRC  or  state  agencies  have  control  over  regulations  governing  decommissioning  of 
radioactive  materials  users,  as  well  as  control  over  discharge  to  sewer  systems. 

14^:     Board  should  consider  how  any  decision  to  site  storage,  liealinenL  or  disposal  facilities  will  affect  sites  wfMch  need 
remediation  as  part  of  decommissioning.  Potential  volume  should  also  be  considered;  also  sites  whk:h  nnay  later  be 
discovered.  Board  shoukl  arrarige  for  availability  of  storage  or  disposal  space  in-state  or  out-of-state  as  avail^^ 
option. 

Response:  The  Board  has  encouraged  those  entities  who  are  in  the  process  of  remediating  various  sites  to  make 
arrangements  for  out-of-state  disposal  for  the  foreseeable  future.  The  Board  does  not  intend  to  provide  interim  storage 
facilities  for  LLRW  at  this  time,  nor  does  it  believe  that  such  capacity  is  required  in  the  near  future.  Also,  see  response 
to  14.3B. 
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14.60:  Board  should  oonaidef  the  posstbilrty  that  mixsd  waste  may  be  enoountsred  during  decommissioning  and  the  posstbilrty 
that  the  lead  reguialory  agency  may  order  removai  of  the  waste  from  site,  (-t^l) 

Response:  The  Board  recognizes  that  mixed  waste  may  be  encountered,  and  in  fad,  has  been  encountered,  in 
remediating  sites.  The  extent  to  which  this  may  complicate  remediation  efforts  will  be  a  function  of  the  particular  type 
of  mixed  waste  and  the  available  treatment  and  disposal  options  available  at  the  time.  Although  limited  mixed  waste 
treatment  and  storage  options  are  presently  available,  additional  out-of-state  treatment  capacity  is  anticipated.  The  Board 
does  not  believe  the  possibility  of  encountering  mixed  waste  in  a  remediation  campaign  is  inconsistent  with  the 
Management  Plan,  Board  policies,  or  proposed  actions  for  LLRW.  The  Plan  will  include  some  discussion  of  potential  on- 
site  storage  problems  at  old  burial  sites  that  are  undergoing  decommissioning. 

14.6E:  Pages  14-19  - 14-21:  Several  subsections  are  not  relevant  to  the  topic  of  the  impact  of  decommissioning  on  LLRW  dis- 
posal. They  include:  'Impact  from  Insufficient  Decommissiorung  Furtds,*  'Impacts  from  Weiste  hiandlirtg,*  Impacts  from 
Interim  Storaoe  during  Decommissioning,'  'Impacts  from  Radiation  Dose  to  Workers  and  the  F\it)(ic,'  artd  'Impacts  on  tf)e 
Environment*  These  secliorts  should  either  be  deleted  or  included  in  a  separate  docunrwrrt  that  preserrts  the  Mariaoerrwrn 
Board's  concerns  regarding  deconrtmissioning,  or  be  nrKxlrfied  to  focus  on  the  impact  of  decommissioning  on  LLRW 
disposal.  If  the  Board  has  oommerrts  regarding  deoommissionirig,  K  should  present  them  aeparatety  to  the  appropriate 
agencies. 

Response:  The  Board  recognizes  that  its  mission  is  the  responsible  management  of  LLRW.  However,  the  many  issues 
surrounding  decommissioning  potentially  affect  the  Board's  planning  and  decision-making  processes  regarding  LLRW 
(e.g.,  facility  sizing;  funding  mechanisms  and  financially  responsible  parties  after  an  organization  terminates  operation  or 
goes  out  of  business;  timing  of  decommissioning  waste  shipments  relative  to  site  availability:  etc.).  For  this  reason,  the 
cited  sections  will  remain  in  the  revised  Plan.  Some  of  the  issues  identified  in  the  comment  are  more  fully  covered  in  other 
chapters,  and  references  to  the  appropriate  chapters  will  be  added  to  Chapter  14. 


(2)  Old  burial  sites 

14.6F:  lyianagement  Plan  should  delineate  the  difference  between  allowable  radiation  from  a  disposal  facility  and  from  a 
decommissioned  facility. 

Response:  The  levels  of  allowable  radiation,  as  regulated  by  the  NRC  and  the  DPH,  at  a  decommissioned  site  are 
addressed  in  Section  14.2,  and  the  allowable  radiation  exposures  from  a  disposal  facility  are  covered  in  Chapters  3  and 
13. 

14.6G:  The  Board  should  recognize  the  special  storage,  treatment,  and  disposal  needs  of  old  contaminated  sites,  irK:ludir>g  re- 
deoommissiorMrtg  sitas,  arxJ  wvork  to  ensure  that  disposal  or  storage  capacity  is  available,  wf>etfier  in  state  or  out  of  state, 
so  that  these  sites  can  be  cleaned  up. 

Response:  See  response  to  14.3B. 

14.6H:  The  Board  should  choose  a  nnanagement  option  which  will  ensure  contiruxxis  access  to  storage,  treatment  arxj  disposal 
facilities,  either  in  state  or  out  of  state,  whether  pernuvwnt  or  temporary,  so  that  contaminated  sites  can  be  remediated. 
Response:  The  Board  is  striving  to  maintain  continuing  disposal  options  for  all  LLRW.  See  response  to  14.3B. 


(3)  Power  plant  decommissioning 

14.61:      Closed  reactors  can  decay  on  site  to  achie^  ai  least  a  90i>eroent  reduction  in  radioactivity. 

Response:  Delayed  decommissioning  options  and  the  advantages  of  radioactive  decay  are  addressed  in  Section  14.4  of 
the  Management  Ran. 

14.6J:     Since  there  is  no  HLW  repository  and  the  HLW  will  haM  to  be  stored  on  site,  the  SAFESTORdecornn>issio^ 

should  be  used  by  Yankee  and  Pilgrim  irtstead  of  DECON.  V  SAFESTOR  is  used,  ottwr  states  would  be  less  hesitant  to 
take  MA  waste,  (-i-l) 

Response:  Yankee  Atomic  Electric  Company  has  elected  to  implement  a  modified  DECON  program  for  decommissioning 
of  Yankee  Rowe,  pending  NRC  approval  of  its  decommissioning  plan.  The  Board  has  no  regulatory  authority  over  this 
decision  or  its  implementation. 

14.6K:     The  fact  that  Yarikae  Ftowe  is  beirtg  deoornrnissiorted  shouM  rxit  be  a  factor  in  decidirig  wtwttier  to  cornp 

siftoe  the  additional  volume  is  not  significant  wften  compared  to  MA's  OMerall  LLRW  gerMcalion  over  ttw  period  of  a 
disposal  site's  operation. 

Response:  The  Board  will  weigh  all  relevant  factors  in  proceeding  with  the  LLRW  management  program  in  Massachusetts 
However,  if  a  decision  is  made  to  site  a  facility,  decommissioning  wastes  are  unlikely  to  influence  a  decision  on  whether 
to  go  it  alone  or  to  compact. 

14.6L  Usirig  tf»  SAFSTOR  method,  after  50  years  ttte  volume  of  LLRW  from  Yankee  Howe  woukf  be  onty  1800  cubic  nrteters  - 
a  wttole  order  of  m^nitude  less  tfian  the  18,000  cubic  meters  generated  under  tfw  DECON  metfxxJ.  (See  Table  7£  from 
NUREG  1437,  Vol.  L). 

Response:  Delayed  decommissioning  options  and  the  advantages  of  radioactive  decay  are  addressed  m  Section  14  4  of 
the  Management  Plan. 
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14.6M:  Page  14-18:  Paragraph  2  figures  regarding  Yankee  Rome  deoommissioning  should  be  updated  to  reflect  the  component 
removal  profect  Suggested  rewording:  *Dacommissionir>g  activities  at  ttie  Rowe  plant  are  estimated  by  Yanlcee  Atomic 
Bectric  Cornpany  to  generate  approximately  95,000  cubic  feet  of  LLRW  containing  approximately  192,000  curies.  This 
volume  and  activity  is  broken  down  as  folkjws: 

•  92,600  cubK  feet  of  Class  A,  containing  3,400  curies; 

•  1.000  cubic  feet  of  Class  B,  containing  10,900  curies; 

•  13X)  cubic  feet  of  Class  C,  containing  177,900  curies. 

Yartkee  is  currently  executing  a  project  to  dispose  of  several  plant  oomporwnht.  reducing  ftie  waste  value  to  about  80,000 
cubK  feet  of  LLRW  containing  less  than  10,000  curies.* 

Response:  The  draft  Management  Plan  reflected  data  previously  provided  by  Yankee.  The  Plan  will  be  revised  as 
suggested  to  reflect  the  more  current  data.  The  Management  Ran  is  a  'living  document,'  which  will  be  re-evaluated 
continually. 

14.6N:     Please  encourage  the  NRC  to  reconsider  its  interttion  to  aUow  early  component  removal  at  Yankee  Rowe.  K  they  go 
through  wHh  it,  Yankee  Rowe  is  weN  on  its  way  to  DECON,  which  will  generate  nrujch  more  LLRW.  (-t-2) 
Response:  The  Management  Board  has  no  objection  to  Yankee's  plans  to  remove  LLRW  from  the  site  and  ship  it  to  a 
licensed  disposal  facility.  Also,  see  response  to  comment  14.61. 

14.60:  Since  ttw  Comporwnt  Removal  Profect  (CRP),  wtiich  will  be  completed  before  Yankee  Atomic  presents  its  decommission- 
ing plan  mxt  October  [1993],  wiN  effectively  remoM  90  percent  of  the  resklual  radioactivity  from  the  site,  it  has  significant 
waste  nu»uiO0rnerrtirnpacts,specifkadly  in  the  area  o<  LLRW  reductnnrequirenrierits.  I  urge  you  to  interverte  with  ttie  NRC 
for  the  purpose  of  hoMing  a  hearing  to  examine  this  issue. 

Response:  See  response  to  14.6N. 

14.6P:     Page  14-23:  Paragraph  2  shouM  be  deleted,  as  K  is  not  relevant  to  tfie  impact  of  decommisskxiing  on  LLRW  disposal. 

Response:  The  Management  Board  supports  the  statement  that,  'Because  the  issue  of  an  environmental  impact  statement 
is  of  considersUsle  concern  to  many  of  the  Commonwealth's  citizens,  the  Commonwealth  should  consider  whether  such 
an  environmental  impact  study  is  necessary,  and  communicate  its  view  to  the  NRC  in  a  timely  fashion." 


Chapter  15:  The  Need  for  Storage.  Treatment  and  DispossJ  Facilities 


Background: 

Low-level  radioactive  waste  that  is  generated  each  year  as  a  by-product  of  various  academic,  medical,  commercial  and  nuclear- 
powered  utility  activities  requires  storage,  treatment,  and/or  disposal  to  ensure  safe  waste  management.  For  that  portion  of  the 
LLRW  which  cannot  be  safely  managed  at  the  site  of  generation,  storage,  treatment,  and  disposal  facilities  are  necessary. 
Massachusetts  LLRW  producers  have  utilized  such  facilities  located  throughout  the  country. 

Two  commercial  LLRW  dispostU  facilities  are  available  to  Massachusetts  generators.  One,  the  LLRW  disposal  site  at  Barnwell,  South 
Carolina,  is  controlled  by  the  Southeast  Compact  Commission  -  a  regioneU  compact  of  eight  southern  states,  and  by  the  State  of 
South  Carolina,  which  has  decided  to  dose  the  Barnwell  site  to  out-of-compact  region  generators  after  June  30, 1994.  The  second 
site,  a  privately  operated  landfill  in  Clive,  Utah,  accepts  only  certain  types  of  high-volume/low-radioactivity  LLRW,  such  as 
radioactively  contaminated  soils  and  building  debris.  Because  of  license  restrictions,  the  Utah  site  cannot  handle  the  disposal  of 
most  of  the  LLRW  generated  in  the  Commonwealth  and  the  rest  of  the  country,  however. 

Due  to  the  LLRW  disposal  crisis  emerging  in  Massachusetts  and  other  states  that  will  not  have  disposal  fadlities  available  by  July, 
1994,  LLRW  will  have  to  be  stored  on  site.  This  option  is  only  a  short-term  solution  to  the  Commonwealth's  LLRW  management 
problem,  however,  because  the  NRC,  which  licenses  radioactive  materials  use,  does  not  encourage  storage,  and  has  indicated  it 
will  not  allow  on-site  storage  for  more  than  five  years. 

Because  on-site  storage  is  feasible  for  Massachusetts  LLRW  generators  (even  for  only  the  short  term  of  five  years),  there  is  no  need 
for  the  Management  Board  to  develop  a  centralized  storage  facility  in  Massachusetts  at  the  present  time.  However,  such  an  interim 
storage  facility  may  be  appropriate  if  Massachusetts  were  able  to  arrange  to  have  another  state  or  compact  region  accept 
Massachusetts  LLRW  at  some  future  date  within  the  period  that  the  interim  facility  would  operate. 

Like  storage,  some  LLRW  treatment  activities  can  occur  on  site  where  LLRW  is  generated.  One  of  the  most-used  on-site  treatment 
processes  is  storage  for  decay.  However,  much  of  the  LLRW  treatment  is  conducted  off  site,  at  one  commercial  treatment  facility 
located  in  Massachusetts  (Interstate  Nuclear  Services,  Inc.,  in  Springfield)  and  at  numerous  commercial  operations  in  other  states. 

As  long  as  LLRW  treatment  continues  to  be  available  to  Massachusetts  generators,  there  is  no  need  for  the  Management  Board  to 
establish  an  in-state  LLRW  treatment  facility.  In  the  case  of  "mixed"  waste,  i.e.,  LLRW  that  is  contaminated  by  or  exhibits  the 
characteristics  of  toxic,  chemical  "hazardous"  waste,  permits  required  by  the  EPA  have  slowed  the  availability  of  mixed  waste  treat- 
ment. However,  new  treatment  companies  are  emerging,  and  are  receiving  permits  to  treat  a  number  of  types,  although  not  all 
types,  of  this  small  portion  of  the  LLRW  stream. 
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As  noted,  LLRW  disposal  options  are  more  problematic  than  those  for  storage  or  treatment.  With  the  pending  loss  of  access  to  the 
Southeast  Compact  Commission's  site  in  Barnwell,  South  Carolina,  and  the  limits  on  disposal  imposed  at  the  Envirocare  site  in  Olive, 
Utah,  there  is  a  need  for  a  centralized  LLRW  disposal  facility  to  manage  f^assachusetts  LLRW.  That  need  could  be  satisfied  if 
another  state  or  regional  compact  currently  developing  new  LLRW  disposal  facilities  were  to  provide  access  to  Massachusetts 
generators.  At  the  present  time,  no  such  promise  is  available.  All  states  and  compacts  that  are  developing  disposal  capacity  have 
either  laws  or  official  policies  against  accepting  out-of-state  (or  region)  waste.  Unless  and  until  those  policies  or  laws  are  modified, 
Massachusetts  cannot  gain  access  to  any  newly  developing  out-of-state  disposal  site. 


15.1  Introduction 

Public  Comments: 

15.1A:  Page  15-1  (footnote  1):  Characterizing  the  volume  disposed  of  in  dive,  Utah,  as  *a  few  cubic  feet*  is  incorrect.  During 

1991,  7,450  cubic  feet  of  U-RW  were  shipped  to  Envirocare;  in  1992,  60,479  cubic  feet  were  shipped  to  this  site,  of 
which  54,719  cubic  feet  were  the  resuH  of  a  orte-time  commercial  decommissioning  project 

Response:  At  the  time  this  part  of  the  draft  Management  Plan  was  written,  the  volume  of  LLRW  shipped  to  Envirocare 
was  very  low.  Since  then,  disposal  of  LLRW  and  mixed  waste  has  increased  at  the  Clive,  Utah,  disposal  site.  The 
revised  Plan  will  reflect  the  latest  disposal  data  available. 

15.1B:  Discussiorts  regarding  progress  of  various  states  and  compacts  should  be  updated  to  reflect  currertt  status. 

Response:  All  such  discussions  will  be  updated  as  appropriate. 

15.10:  Before  a  decision  is  made  to  pursue  an  irv-state  site,  issues  pertaining  to  potential  political,  legal,  and  firutrxaal 

difficuHies  must  be  fully  evaluated  and  factored  into  any  conclusions  about  the  feasibility  and  cost  of  a  fadlrty.  It  is 
vital  to  determine  ttw  cost  of  an  irv-state  site  and  ttte  disposal  coste  to  the  generators,  to  avoid  the  risk  of  buildir>g 
a  repository  no  MA  generator  can  afford. 

Response:  The  Management  Plan  examines  these  issues  in  Chapters  13,  14,  and  15.  The  revised  Plan  will  discuss 
the  cost-effectiveness  of  in-state  versus  out-of-state  siting  options,  and  will  compare  the  life-cycle  costs  of  four 
different-sized  in-state  disposal  facilities.  In  addition,  the  Management  Board  is  having  an  economic  analysis  of  in- 
state and  out-of-state  costs  conducted  by  an  independent  consultant,  prior  to  any  decision  on  siting. 


15.3  Availability  of  LLRW  Treatment  Facilities 

Public  Comments: 

15.3A:  Pages  15-6  to  15-7:  The  Management  Plan  points  out  that  Tennessee  originally  required  a  certification  by  the 

Governor  of  a  state  of  generation  tfiat  retum  of  waste  processed  in  Tervwssee  to  its  state  of  origin  would  be 
permittBd.  it  was  subsequently  called  to  the  attention  of  tfw  Tennessee  Department  of  Health  and  Envirorunent  that 
states  not  affiliated  with  compacts  (jikB  MA)  are  barred  by  ttte  U.S.  Constitution  from  interfering  with  tfw  movement 
of  goods  in  interstate  oommeroe.  Siitoe  such  stetes  lack  ttw  autttority  to  prevent  retum  shipment,  tfieir  oertificalion 
that  tfiay  would  not  do  ao  is  superfluous.  The  certification  requirement  for  norvaligrved  states  has  not  been 
subsequently  enforced. 

Response:  In  the  Low-Level  Radioactive  Waste  Policy  Amendments  Act,  Congress  expressed  its  policy  that  the  states 
should  be  responsible  for  the  disposal  of  LLRW.  Massachusetts  has  exercised  this  responsibility  by  enacting  Chapter 
111H,  the  Low-Level  Radioactive  Waste  Management  Act,  which  confers  upon  the  Management  Board  the 
responsibility  for  'planning  and  effecting  the  management  of  low-level  radioactive  waste  in  the  Commonwealth....' 
This  statutory  framework  clearly  vests  responsibility  in  the  Board  to  adopt  policies  and  procedures  necessary  for  LLRW 
management. 

The  policy  that  the  Board  has  promulgated  to  deal  with  the  situation  in  which  Massachusetts  generators  may  lose 
access  to  the  existing  disposal  sites  represents  a  valid  exercise  of  its  statutory  authority  under  Chapter  1 1 1 H,  and  of 
the  Commonwealth's  responsibility  for  the  management  of  LLRW,  explicitly  recognized  by  the  federal  Act. 

The  principal  effect  of  the  Board's  policy  is  to  deny  automatic  re-entry  (in  favor  of  a  case-by-case  review)  to  waste 
that  fails  to  satisfy  the  waste  acceptance  criteria  imposed  pursuant  to  the  generator's  contract  with  waste  processors 
The  policy  serves  a  legitimate  local  purpose,  and  does  not  discriminate  against  out-of-state  waste  Nor  does  it  unduly 
burden  interstate  commerce.  Also,  because  of  the  explicit  recognition  by  the  federal  government  of  the  state  s  author- 
ity, the  policy  cannot  be  said  to  be  pre-empted  by  federal  law.  Therefore,  the  policy  is  within  the  power  of  the  Board 
to  adopt,  and  does  not  violate  either  the  Supremacy  Clause  or  the  Commerce  Clause  of  the  U.S.  Constitution  Such 
limited  exercises  of  the  state's  police  power  have  been  upheld  in  the  courts  in  the  face  of  constitutional  challenges. 
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Public  Comments: 


15^'  Massachusetts  should  not  serve  as  the  consdenoe  of  other  states  that  may  build  less  environmentally  suitable  fadii- 

ties,  and  tttus  should  rtot  refuse  to  uae  these  facilities,  if  available. 

Response:  Opinion  noted.  Massachusetts  officials  have  been  meeting  with  a\\  states  that  are  in  the  process  of 
developing  LLRW  disposal  facilities,  both  as  regional  and  single-state  sites,  to  keep  communications  open  and  to 
express  the  Commonwealth's  interest  in  out-of-state  disposal  solutions.  While  some  of  these  states  are  employing 
a  disposal  method  that  is  not  acceptable  under  Massachusetts  law  (i.e.,  shallow  land  burial),  the  Commonwealth  has 
continued  to  express  its  interest  in  all  potential  out-of-state  disposal  options,  aware  that  the  geological  characteristics 
are  different  for  each  state  involved  in  siting. 

15^:  Boaid's  model  fcy  predk:ting  need  for  disposal  space  should  incorporate  disposal  capacity  req^ 

of  sites  where  decommissioning  may  require  removal  of  large  armunts  of  LLRW  and  mixed  waste. 

Response:  Some  of  the  sites  identified  in  the  Management  Ran  have  been,  or  are  in  the  process  of  being, 
remediated.  These  include  the  Texas  Instruments  site  and  the  sites  at  the  Watertown  Arsenal.  Waste  from  these 
facilities  has  been  or  will  be  shipped  In  the  near  future  to  existing  disposal  facilities.  The  Nuclear  Metals  facility 
holding  basin  may  be  remediated  through  a  recovery  and  recycle  process.  In  addition,  any  waste  from  this  facility 
and  the  remaining  facilities  identified  is  expected  to  be  low-radioactivity  bulk  solids  that  are  likely  to  be  shipped  to 
the  Envirocare  disposal  facility  in  Utah,  regardless  of  the  availability  of  other  LLRW  disposal  facilities. 

In  any  event,  the  preliminary  sizing  estimates  for  a  Massachusetts  facility  (discussed  in  VOLUME  II,  Chapter  15  of  the 
Management  Plan)  include  provisions  for  decommissioning  of  various  facilities  such  as  these. 

15.6  Projections  of  Future  LLRW  Generation  and  Availability  to  Meet  Future  Management  Needs 

15.6A:  Page  15-29:  These  sentences  in  paragraph  3  seems  to  exapgefate  ttie  urwqueness  of  MA  waste:  The  rrwior  portion 

of  LLRW  generated  nationalty  results  from  ttw  production  of  electricity  by  nudear-powered  utilities.  However,  this 
is  not  the  case  in  MA,  where  utility-gerierated  LLRW,  on  average,  accourited  for  approxinriateiy  30  percerit  of  the  wa 
shipped  for  disposal  in  1960,  35  percent  in  1990,  and  42.5  percent  in  1991*  Actually,  these  proportions  are  very  dose 
to  the  natiorwl  average,  which  was  595,359  cubic  foet  of  1,699,564  cubic  feet,  or  35  percent  in  1992,  as  reported  in 
The  Radioactive  Exchartqe. 

Rest>onse:  According  to  DOE  records,  the  percentage  of  total  volume  of  LLRW  shipped  by  the  utilities  has  dropped 
in  the  last  two  years  (1991  and  1992).  The  portion  shipped  by  the  utility  companies  in  1991  was  47  percent  and  in 
1992  it  was  35  percent.  A  13-year  average  reveals  that  the  utility  share  of  shipped  waste  by  volume  was  56  percent, 
which  was  also  the  percent  shipped  by  the  utilities  as  recently  as  1990. 

In  1992,  the  volume  percent  contributed  by  the  utilities  in  Massachusetts,  after  deducting  one-time  remediation  waste 
volumes,  was  42  percent. 

Although  the  long-term  historical  data  for  the  nationtU  LLRW  waste  stream  indicates  a  typically  larger  proportion  of 
waste  volume  coming  from  the  nudear  utility  sector,  recent  data  seem  to  indicate  that  effective  volume  minimization 
efforts  by  the  utilities  have  reduced  their  contribution  to  well  below  50  percent.  Recent  levels  are  comparable  to  the 
percent  contribution  by  Massachusetts  utilities,  based  on  1992  data.  The  results  will  vary  somewhat  yeariy,  but  it  Is 
likely  that  the  trend  to  smaller  volumes  from  the  utilities  will  continue.  In  addition,  routine  shipment  from  the  Yankee 
plant  will  cease  in  the  near  future  because  of  its  decommissioning  status. 

Given  these  recent  trends,  the  Management  Board  will  revise  the  Management  Plan  accordingly. 

15,£B:  Page  15-29:  The  second  to  the  last  paragraph  should  be  i^xtateri  to  reflect  the  fact  that  shipments  from  Yankee's 

deoommisaioning  activities  sre  goirtg  to  DamweM  in  1993  and  1994.  The  shipment  schedule  is  depertdent  upon  ttie 
avsHli^MMy  of  IIRN  dnpoeiri  capacity. 

Response:  The  following  statement  will  be  added  to  the  end  of  the  paragraph:  'hHowever,  some  wastes  from  a 
component-removal  project  are  being  shipped  during  1993  and  1994,  in  order  to  take  advantage  of  the  available 
disposal  site  at  Bamweli.  Shipping  that  waste  should  reduce  Yankee's  total  decommissioning  LLRW  to  80,000  cubic 
feet  and  10,000  curies. 

15.60:  R  is  iniproper  wid  rnisleadirig  to  iTKiude  past  or  future  vokjrnes  of  LLRW  that  can  be  aern  to  tfie  Eri^^ 

portraying  the  quantities  of  waste  with  wtiich  the  state  nrHJSt  cope  or  in  estinrtatirtg  the  economics  of  a  MAonly 

Response:  It  is  not  dear  that  access  to  the  Envirocare  facility  in  Utah  will  continue  for  the  indefinite  future.  In 
addition,  most  of  the  waste  assumed  to  make  up  the  projected  volumes  for  Massachusetts  would  not  be  suitable  for 
disposal  at  that  fadlity.  The  economics  of  a  Massachusetts  only  disposal  site  have  been  based  on  estimates  of  LLRW 
volumes  that  would  be  likely  to  be  suitable  for  disposal  at  a  Massachusetts  facility.  Also  see  response  to  comment 
15.6F. 
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15.6D:  The  Board  inchxles  future  decontaminalion  and  decommissxm 

site  capacity,  but  correctly  exciudes  decommissiorung  wastes  from  annuaJ  voturrw  projectior^.  This  is  because  they 
are  by  definition  'one  time,*  norwecuning  volumes,  and  since  they  sigruJ  the  termination  of  licertsed  actrvrties,  they 
usually  presage  some  decrease  in  the  overall  volume  of  regularty  gerterated  wvastes. 

Response:  Comment  noted.  Also,  see  response  to  comment  15.6F. 

15.6E:  When  appropriate  corrediorts  are  made  to  actual  annual  statewide  disposal  volumes,  it  is  apparent  that  the  Manage- 

merrt  Board  has  historicaUy  overestimated  volumes. 

Response:  See  response  to  comment  15.6F. 

15.6F:  It  is  dear  from  the  data  that  even  tfw  Management  Board's  short  term  (one-  and  two-year)  projections  are  prorte  to 

serious  error.  Longer  rartge  estimates  are  correspondingly  even  more  suspect  The  overall  trerKj  in  annuaJ  disposal 
volume  for  MA  since  1962  has  been  one  of  dramatic  decrease,  as  showm  by  Sec.  15-D  of  the  Ptan.  The  exceptions 
(miTKM'  increases)  in  1964  aixl  1989  reflect  the  eiimlnalion  of  baddogged  waste  in  antidpation  of  signcficam  price  or 
disposal  surcharge  increases.  There  has  been  a  strong  positive  correlation  betwimen  increasing  disposal  cost  and  de- 
creasing volume.  The  one  effect  that  over  10  years  of  data  does  not  denrKxtstrate  is  that  disposal  volumes  will  begin 
to  rise.  Because  conservative  projections  based  on  the  Board's  nxxiel  must  involve  low  annual  volumes  to  assess 
*worstcase'  user  fees  and  revenues,  the  to^  conservative  creditile  protection,  stabilization  of  volumes  vnth  no  further 
reduction,  would  be  t>aaed  on  future  generation  at  the  1992  level  of  24,000  cubic  feet  Future  volunne  reduction 
should  be  arrtidpatBd  at  the  Board's  estimated  future  disposal  cost  levels.  Fisported  disposal  data  through  IMay,  1993, 
annualize  to  a  volume  of  only  8,236  cubic  feet,  exduding  federal  D&D  waste. 

Response:  The  smallest  facility  projected  for  economic  assessments  assumed  an  average  input  of  35,000  cubic  feet 
per  year  for  30  years  of  operation  plus  an  additional  450,000  cubic  feet  of  decommissioning  waste  from  various 
facilities.  These  assumptions  yielded  an  annualized  volume  of  50,000  cubic  feet.  These  figures  appeared  to  be 
reasonable,  based  on  information  available  to  the  Board  at  the  time  the  anal/sis  was  performed. 

With  the  Yankee  Rowe  reactor  facility  off  line,  and  waste  minimization  and  volume  reduction  trends  continuing,  annual 
LLRW  volumes  have  continued  to  decrease  for  typical  waste  streams  (e.g.,  exclusive  of  remediation  and 
decommissioning  wastes).  It  is  possible  that  further  decreases  may  occur  in  response  to  economic  pressures,  a  lack 
of  disposal  capacity,  and  storage  costs. 

htowever,  other  factors  such  as  an  increase  in  the  use  of  radioactive  materials  could  have  an  opposite  effect.  Also, 
various  planned  and  unplanned  remediation  programs  and  major  facility  modifications  or  maintenance  events  at 
licensee  facilities  that  are  likely  to  occur  during  the  life  of  a  disposal  facility  would  yield  average  annual  volumes  that 
are  higher  than  would  be  predicted  from  recent  historical  data. 

Although  these  offsetting  factors  may  serve  to  increase  volumes  somewhat,  it  is  likely  that  a  continued  net  decrease 
in  volumes  will  result.  Therefore,  the  Board  is  revising  the  lower  volume  estimate  used  for  the  Massachusetts-only 
facility  for  purposes  of  calculating  land  requirements  and  user  disposal  fees.  The  minimum  annual  volume  of  typical 
LLRW  that  will  be  used  for  a  Massachusetts-only  facility  will  be  20,000  cubic  feet.  Previous  decommissioning  waste 
volume  estimates  (450,000  cubic  feet)  will  be  added  to  these  annual  volumes  projected  for  typical  wastes,  resulting 
in  an  average  annualized  volume  of  35,000  cubic  feet.  These  estimates  and  projections  will  be  revisited  periodically 
if  new  data  suggest  that  significant  impacts  to  the  calculations  might  result. 

15.7  The  Need  for  Additional  Facility  Capacity 

[NOTE:  Comments  in  this  section  are  grouped  under  three  subtopics  -  general  comments,  storage,  and  disposal.] 
Public  Comments: 
(1)  General  comments 

15.7A:  There  is  a  need  because  radioactive  materials  use  helps  the  economy. 

Response:  The  beneficial  financial  impact  of  the  use  of  radioactive  materials  to  the  state  economy  is  discussed  in 
Chapter  5,  Section  23,  of  VOLUME  I  of  the  Management  Plan,  and  is  a  statutorily  required  factor  which  the  Manage- 
ment Board  must  consider  in  determining  the  need  for  storage,  treatment,  or  disposal  facilities. 

15.7B:  The  Commonwealth  has  needed  its  own  facility  for  the  trBatmant  storage,  or  disposal  of  LLFdN  for  many  years  now. 

Furttwr  foot-dragging  only  permits  the  problem  to  grow  to  difficult  and  expensive  proportions,  (-t-2) 
Response:  Opinion  noted.  The  Management  Plan  finds  that  no  current  need  exists  for  the  development  of  LLRW 
storage  or  treatment  facilities  in  the  Commonwealth,  but  concludes  that  a  need  exists  for  disposal  facilities. 

15.7C:  A  need  exists  to  begin  imnrwdiately  to  site  a  fadlity;  if  an  out-of-state  solution  becomes  available  during  siting,  ttie 

state  can  abandon  its  sttirtg  efforts. 

Response:  Opinion  noted.  The  Management  Board's  current  timetable  calls  for  a  decision  regarding  in-state  disposal 
facility  siting  to  be  made  in  February,  1994.  If  that  decision  is  to  proceed  with  facility  siting.  Phase  II  of  Chapter  1 1 1H 
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will  be  initiated.  As  noted  by  this  connmenter,  however,  any  long-range  out-of-state  solution  could  cause  the 
Managennent  Board  to  abandon  Its  siting  activrties. 


15.7D:  The  Board's  planning  and  evaluation  of  the  need  for  disposal  fadlrty  capacity  is  based  on  an  extrennety  non-linear 

region  of  the  curve  on  a  graph  Nuclear  Metals,  Inc.,  constrtxiBd  from  the  Board's  published  data  on  user  fees  for 
various  annual  disprwal  levels. 

Response:  The  Board  will  evaluate  the  economics  of  a  smaller  disposal  site  in  Massachusetts.  See  response  to 
comment  15.6F. 

15.7E:  Future  deciaions  should  be  predicated  on  ecorKxnic  artalysts. 

Response:  An  economic  analysis  of  storage,  treatment,  or  disposal  facility  siting,  development,  operation,  closure, 
and  institutional  control  is  required  pursuant  to  Chapter  111 H,  and  is  discussed  in  the  Management  Plan.  In  addition, 
the  Management  Board  is  having  an  independent  economic  analysis  performed  regarding  in-state  versus  out-of-state 
disposal  facility  costs. 

15.7F:  Because  the  regulatior»  are  only  in  draft  form  at  this  time,  it  vvould  not  be  wise  for  ttte  Board  to  move  forward  to  try 

to  sito  a  facility  by  1996;  that's  too  fast 

Response:  Massachusetts  law  prohibits  a  decision  regarding  facility  siting  unless  the  LLRW  Management  Ran  and 
all  pertinent  regulations  have  been  adopted  by  the  three  agencies  responsible  for  LLRW  management:  the 
Management  Board,  the  Department  of  Public  Health  (DPH),  and  the  Department  of  Environmental  Protection  (DEP). 
The  draft  regulations,  which  were  subject  to  extensive  public  review  and  comment  between  January  and  July,  1993, 
are  expected  to  be  adopted  prior  to  the  Management  Board's  vote  on  facility  siting,  in  February,  1994. 

15.7G:  K  is  unclear  wtiether  the  rHjmbers  and  graphs  provided  in  the  Plan  regarding  the  projections  of  future  MA  LLRW 

generation  and  the  availability  of  facilities  to  meet  future  nnanagement  needs  irtdude  projected  waste  from 
remediation  sites,  including  sites  wtiere  there  is  not  a  current  licensee. 

Response:  See  response  to  comment  15.5B. 

15.7H:  Concerned  that  the  Board  is  operaiirig  on  the  presumption  that  an  LLRW  facility  is  the  best  solution.  We  should  not 

be  encouraging  increased  utilization  of  radioactive  waste. 

Response:  The  Board  has  been  instrumental  in  reducing  the  radioactive  sources  that  result  in  LLRW,  and  minimizing 
the  amount  of  LLRW  generated.  The  Board  recommended  a  series  of  source  and  volume  minimization  actions  to 
DPH;  they  were  detailed  in  Chapter  10  of  VOLUME  II  of  the  draft  Management  Ran.  In  addition,  as  a  result  of  a  pro- 
found number  of  public  comments  on  the  importance  of  source  and  waste  minimization,  the  Board  strengthened  its 
recommendations  to  DPH.  The  Management  Ran  will  be  revised  to  reflect  the  Board's  additional  recommendations. 

15.71:  Corwerrwd  that  an  ernergerwy  sHuaiion  (vvtiich  would,  urxter  Chapter  11 1H,  allow  the  Boards 

operator  selection  phases  artd  public  hearings  that  go  with  ttwm)  can  be  created  by  manipulating  need  data. 
Response:  Opinion  noted.  Only  an  'emergency  or  interim*  storage  facility  can  bypass  the  requirements  of  Chapter 
1 1 1H  regarding  facility  site  selection  and  operator  selection.  No  such  provision  is  authorized  for  emergency  siting 
of  treatment  or  disposal  facilities. 


Chapter  1 1 1 H  permits  that  'interim  or  emergency  storage  plans'  may  be  put  into  effect  "whenever  it  appears  that  no 
facility  is  or  will  be  available*  for  the  disposal  of  Massachusetts  LLRW.  The  law  also  allows  such  plans  to  include 
contractual  arrangements  with  out-of-state  facilities,  or  provisions  for  the  development  of  an  in-state  interim  or 
emergency  storage  facility. 

If  the  Management  Board  determines  that  such  an  in-state  interim  or  emergency  storage  facility  is  necessary,  the  law 
allows  the  Board  to  sidestep  facility  site  identification  and  operator  selection  requirements.  This  provision  in  the  law 
is  intended  to  enable  the  Board  to  develop  an  interim  (i.e.,  five-year)  centralized  storage  site  without  following  all  the 
site  development  requirements  of  Chapter  1 1 1 H.  For  the  Management  Board  to  pursue  such  an  interim  or  emergency 
centralized  storage  facility.  It  would  first  need  to  include  the  plans  pertaining  to  the  development  of  such  a  facility 
in  its  Interim  and  Emergency  Storage  Rem,  as  well  as  in  the  Management  Ran.  No  such  provision  is  included  in  the 
Board's  emergency  plans  at  this  time. 

15.7J:  There  is  no  need  to  prolBct  jobs.  Most  of  the  jobs  arKl  remiues  derived  from  radioactive  rnaterials  uses  conrte  from 

buaineaaes  that  gerwrate  only  a  small  portion  of  the  waste,  (-t-3) 

Response:  Whether  in  business,  academia,  or  medicine  (and  these  are  often  interrelated),  the  use  of  radioactive 
materials  results  in  approximately  35.000  jobs  in  the  Commonwealth.  The  Management  Board  believes  that  jobs  are 
an  important  factor  to  be  considered  in  managing  LLRW. 

15.7K:  There  is  no  need.  Medical  research  will  not  cease  in  MA  without  an  LLRW  site.  (+1) 

Response:  Opinion  noted.  Medical  research  will  not  cease  in  Massachusetts  if  such  LLRW  generators  do  not  have 
a  disposal  site.  However,  much  of  the  research  is  expected  to  move  elsewhere  around  the  country,  to  locations  where 
disposal  is  available.  Such  medical  research  institutions  as  hHarvard  University  will  not  relocate  for  lack  of  a  disposal 
site.  However,  many  of  the  prominent  researchers  at  that  institution  will  likely  move  to  states  where  their  ability  to 
use  radioactive  materials  will  not  be  hampered  by  lack  of  disposal. 
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15.7L:  There  is  no  need  becauae  there  is  rwt  fwugh  LLHW  generated  to  operate  a  profitabte  facility.  N  a  need  is  assumed, 

there       be  eoorxxnic  pressure  to  produce  more  waste. 

Response:  The  draft  Management  Plan  contains  estinnates  of  the  life-cycle  costs  for  three  sizes  of  LLRW  disposal 
facilities,  if  one  were  to  be  sited  and  developed  in  Massachusetts.  Recent  data  on  LLRW  generation  indicate  a  larger 
decrease  in  volume  than  the  Management  Board  had  previously  estimated,  and  the  Management  Plan  will  be  revised 
accordingly.  While  the  economics  of  LLRW  storage,  treatment,  and  disposal  facilities  are  required  to  be  considered 
by  the  Management  Board,  there  are  other  factors  to  be  weighed,  as  well.  They  include  the  protection  of  public 
health,  safety,  and  the  environment. 

15.71M:  Govemment  should  not  be  involved  at  ail;  each  generator  should  be  responsibte  for  its  waste. 

Response:  Opinion  noted.  Massachusetts  state  government  is  involved  in  LLRW  management  because  federal  law 
assigned  the  states  this  responsibility,  much  the  same  as  the  responsibility  given  the  states  to  provide  for  hazardous 
waste  disposal  and  the  management  of  other  wastes  produced  In  an  industrial  society. 

15.7N:  An  aggressive  reduction  program  is  needed  before  proceeding  with  the  siting  process;  we  may  firKj  we  do  not  need 

a  disposal  faciiity.  (DPH)  (+2) 

Response:  The  Management  Board  agrees  that  an  aggressive  source  and  waste  volume  minimization  program  is 
an  essential  ingredient  in  LLRW  management.  Some  generators  have  already  made  great  strides  in  this  regard. 
However,  data  obtained  annually  from  LLRW  generators  indicate  that  volume  will  not  diminish  to  zero,  and  there  will 
always  be  LLRW  to  manage.  While  the  Management  Plan  determines  that  a  need  will  exist  for  LLRW  disposal  once 
the  Barnwell,  South  Carolina,  disposal  site  ceases  to  be  available,  that  disposal  capacity  need  does  not  have  to  be 
fulfilled  through  an  in-state  disposal  site  if  the  Commonwealth  can  arrange  for  out-of-state  disposal. 


(2)  Storage 

15.70:  The  Plan  corKdudes  tttal  'centralized  storage  should  be  evaluated  at  a  later  date  for  the  period  beginnirtg  in  January, 

199B.*  However,  this  conclusion  is  based  on  the  assumption  ttiat  all  generators  can  store  on-eite  lor  five  yeare,  and 
this  assumption  may  not  be  taie  at  sites  which  are  being  decommtsstorted  or  remediated.  Therefore,  the  Board 
should  recortsider  its  corKkistons  conceming  the  need  for  storage  capacity. 

Response:  Opinion  noted.  The  Management  Board  has  no  information  that  would  lead  to  a  conclusion  that  sites 
currently  undergoing  decommissioning  would  be  prohibited  by  the  regulatory  agencies  overseeing  such 
decommissioning  from  storing  remediation  or  decommissioning  waste  on  site.  To  date,  decommissioning  waste  at 
some  old  remediation  sites  has  been  stored  on  the  premises,  until  treatment  or  disposal  has  become  available. 

Some  decommissioning  and  remediation  waste  is  expected  to  be  mixed  waste,  and  will  either  require  storage,  or 
need  to  be  shipped  to  a  treatment  or  disposal  facility.  As  there  are  such  mixed  waste  facilities  currently  under 
development  or  now  available  in  the  country,  the  storage  on  site  of  decommissioning  mixed  waste  is  expected  to  be 
less  of  a  problem  than  perhaps  earlier  expected.  In  addition,  since  the  draft  Management  Plan  was  written,  the 
largest  commercial  LLRW  treatment  business  in  the  nation,  Scientific  Ecology  Group  (SEG)  of  Oak  Ridge.  Tennessee, 
has  announced  that  it  is  considering  the  development  of  a  five-year  storage  facility.  The  Management  Board  is 
following  the  SEG  announcement  closely,  since  a  nationally  available  storage  facility  would  ease  on-site  storage  needs 
for  the  Commonweaith's  LLRW  generators. 

15.7P:  The  tytannpimwwt  Ptan  should  include  plarts  for  addressing  LLRW  storage  capacity  needs,  even  though  no  \ack  of 

storage  will  exist  for  5-7  years. 

Response:  Opinion  noted.  The  Management  Board's  proposed  determination  that  no  need  currently  exists  for  an 
in-state,  centralized  storage  facility  led  to  a  decision  not  to  include  a  summary  of  the  steps  necessary  to  site  such 
a  facility  in  the  'Performance  Rans"  described  in  VOLUME  I.  That  decision  resulted  from  the  Board's  conclusion  that 
other  factors  could  arise  between  now  and  the  five-to-seven-year  period,  making  the  explicit  features  of  such  a 
Performance  Plan  imprudently  speculative. 

15.7Q:  The  Bowd  should  corwider  whether  adequate  storage  capacity  existe  for  LLRW  arKjniixed  waste  poterrtial^ 

from  remediation  sites. 

Response:  See  response  to  15.70. 

15.7R  There  is  r»  need.  Industry  should  be  solely  responsible  for  LLRW  storage. 

Response:  Opinion  noted.  See  response  to  15.7M  and  15.7N. 


(3)  (Disposal 

15.7S:  K  is  tirne  the  Board  recogriized  arKl  faced  squarely  the  fact  ttut  an  ir>-state  disposal  facility  is  needed.  (-1-2) 

Response:  Opinion  noted.  The  Management  Plan  determines  that  there  is  a  need  for  disposal  capacity  tor 
Massachusetts  LLRW  generators.  Whether  that  need  can  be  fulfilled  through  arrangements  for  out-of-state  disposal, 
or  will  instead  require  the  siting  of  a  disposal  facility  (or  a  storage  facility  if  LLRW  were  to  be  accepted  by  another 
state  or  regional  compact  in  the  future),  is  a  decision  that  the  Management  Board  will  make  in  February.  1994.  after 
all  LLRW-related  regulations  have  been  adopted. 
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15.7T:  There  is  a  need  because  many  sites  wiN  have  to  store  LLRW  in  IMA  when  Bamwell  ctoaes,  and  it  wont  be  just  one 

town  dealing  with  storage.  (-1-1) 

Response:  Opinion  noted.  The  Management  Ran  describes  the  number  of  locations  throughout  the  Commonwealth 
where  LLRW  is  currently  stored,  or  where  waste  currently  sent  for  disposal  would  have  to  be  stored  on  site  once 
disposal  ceases  to  be  available.  In  setting  a  policy  on  long-term  LLRW  management,  the  Board  will  evaluate  the 
potential  health,  safety,  and  environmental  consequences  of  on-site  storage  at  numerous  locations  (approximately 
100),  versus  other  management  options. 

15.7U:  An  eoononrMcal  solution  to  LJJ^  disposal  that  does  not  assunrielong-tonn  on-site  storage  is  esse^^ 

viability  of  businesses  and  other  institutions  gerterabng  LLRW.  KAanagement  Plan  should  reflect  need  for  disposal 
capacity  as  soon  as  Barnwell  ceases  to  accept  wnste,  and  not  assume  that  all  generators  wnll  be  able  to  store  on  site 
for  five  years. 

Response:  Opinion  noted.  As  stated  in  the  response  to  15.70,  the  Management  Board  has  not  received  information 
from  existing  LLRW  generators  or  from  officials  of  agencies  overseeing  decommissioning  sites  that  on-site  storage 
will  be  impossible.  The  Management  Board  is  aware  that  in  some  cases,  on-site  storage  will  be  very  costly,  and  will 
result  in  some  current  licensees  reducing  or  eliminating  the  radioactive  sources  that  generate  LLRW.  The  Board  is 
also  sensitive  to  the  fact  that  many  generators  would  rather  finance  a  long-term  disposal  solution,  rather  than  a  short- 
term  storage  option. 

15.7V:  Continued  access  to  an  envirorHnentally  sourtd  and  reasonably  priced  LLRW  facility  in  the  future  is  critical  to 

Northeastom's  biotechnology  artd  material  science  research.  The  biotech  industry  is  very  important  in  MA.  (-1-2) 
Response:    Opinion  noted.    The  Management  Board  is  aware  of  the  importance  of  LLRW  disposal  to  the 
biotechnology  industry,  and  discusses  this  issue  in  the  Management  Plan.  This  and  other  factors  involving  the  need 
for  LLRW  disposal  will  be  considered  by  Board  members  when  they  make  their  decision  about  in-state  facility  siting. 

15.7W:  Uriless  an  eoorKWTMcallyviabto  waste  disposal  solution  is  fourKl  before  access  to  Barriwell  is  erKied,  our  compariy  win 

Kkelybeforcedtomovesomeof  its  manufacturing  operations  out  of  state.  On-site  storage  for  an  unspecified  number 
of  years  is  not  a  viable  option  for  us. 

Response:  The  Management  Board  agrees  that  on-site  storage  Is  only  a  short-term  option  for  addressing  the  lack 
of  disposal  capacity  in  Massachusetts.  This  and  other  options  for  LLRW  management,  including  siting  a  disposal 
facility  within  the  Commonwealth  and  continuing  attempts  to  negotiate  for  an  out-of-state  disposal  solution,  will  be 
considered  by  the  Board  members  when  they  make  their  decision  about  in-state  facility  siting. 

15.70C  I  have  no  tear  tttat  nrwdical  tfiere  is  rw  LLRW  facility.  They  are  here  for  ttie  brairts 

around  Boston. 

Response:  Opinion  noted.  The  Management  Ran  discusses  this  concern,  and  It  is  one  factor  among  many  that  the 
Board  members  will  consider  in  their  decision  about  in-state  facility  siting.  A  realistic  concern  is  that  some  of  those 
Individuals  who  provide  the  intellectual  capacity  at  these  companies  may  leave  if  there  is  no  long-term  solution. 

15.7Y:  Mariy  biotochoorriparMas  would  leave  MA  if  no  disposal  Is  available.  VVhitoacade^ 

wont  leawe  the  state,  good  researches  and  work  dorw  there  will  leave,  (-i-^ 
Response:  See  response  to  15.7X. 

15.72  While  a  legioruy  facility  in  another  state  might  be  preferable,  I  see  ittto  Hcelihood  of  orte  ever  coming  into  being. 

Response:  Opinion  noted.  The  Management  Board  is  authorized  by  state  law  to  plan  for  the  potential  of  in-state 
disposal  facility  siting,  operation,  closure,  and  institutional  control.  The  Board  is  also  charged  to  negotiate  with  othQr 
states  or  regionid  groupings  of  states  (compacts)  for  contractual  or  compact  arrangements  to  accept  Massachusetts 
LLRW.  To  date,  no  other  state  or  compact  region  has  indicated  a  willingness  to  accept  Massachusetts  waste.  Much 
of  the  unwillingness  is  due  to  statutory  prohibitions  against  accepting  out-of-state  or  out-of-region  waste;  other  states 
and  regional  compacts  have  established  similar  policies  that  have  a  resuK  similar  to  a  statutory  prohibition.  The 
Board  continues  to  talk  to  all  states  and  regional  compacts,  however,  since  current  law  or  current  policy  could  change. 

15.7AA:         There  is  rw  need.  The  rwed  for  mulbpte  disposal  sites  is  declining  nationwide.  {+3) 

Response:  The  decline  in  the  volume  of  LLRW  requiring  disposal  in  licensed  facilities  is  continuing  both  in  Massa- 
chusetts and  nationally,  where  1.74  million  cubic  feet  were  shipped  for  disposal  in  1992,  in  comparison  to  2.68  million 
cubic  feet  in  1982.  The  radioactivity  of  the  waste  has  remained  more  constant,  despite  reductions  in  volume,  howev- 
er. While  the  decline  in  LLRW  volumes  would  assume  a  reduction  in  the  number  of  disposal  facilities  planned,  the 
fact  that  states  or  regional  groupings  of  states  -  and  not  the  federal  government  -  are  charged  with  LLRW  disposal 
makes  the  possibility  of  just  a  few  national  sites  less  probable,  for  political  reasons.  LLRW  volume  reduction  has 
resulted  In  down-sizing  the  size  of  facilities  planned  in  many  states,  rather  than  reducing  the  number  of  facilities 
planned.  Discussion  and  debate  of  this  issue  will  undoubtedly  continue  until  resolution  is  achieved. 

15.7BB:        There  is  no  need  for  an  irv«tate  disposal  facility.  Medical  waste  should  not  be  used  as  a  pretext  for  proceeding  with 
urwwcessary  LLRW  dumpe.  Hospitals  dont  produce  much  waste,  (-i-^ 

Response:  Opinion  noted.  The  Management  Board  has  not  used  medical  waste  as  a  reason  for  considering  the 
siting  of  an  LLRW  disposal  facility  within  the  Commonwealth.  Radionuclides  in  medical  waste  are  similar  to  those 
in  other  waste  categories,  including  commercial  and  academic.  All  LLRW  is  the  responsibility  of  state  government. 
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15.7CC:        There  is  no  need  for  additional  disposal  capacity  until  the  next  century,  because  the  NRC  will  allow  up  to  5  years  of 
storage  on  site.  (-1-2) 

Response:  It  is  correct  that  the  NRC  will  allow  up  to  five  years  of  on-site  storage.  Whether  the  NRC  will  extend 
storage  beyond  that  time  is  uncertain,  especially  when  federal  law  requires  states  and  compact  regions  to  have 
disposal  facilities  in  place  by  1996.  In  any  event,  the  siting,  licensing,  and  development  of  an  LLRW  disposal  facility 
could  last  five  years,  particularly  if  litigation  were  involved.  The  Management  Board's  decision  regarding  In-state 
facility  siting,  which  will  be  made  in  February,  1994,  will  include  a  consideration  of  such  factors  as  the  time  involved 
In  implementing  a  long-range  policy. 

15.7DD:         R  is  KIteiy  that  South  Carolina  wiU  give  us  another  extension;  there  is  no  r>eed  to  begin  the  sitirtg  process  yel 

Response:  Opinion  noted.  The  Board  would  be  pleased,  were  a  decision  to  be  made  by  South  Carolina  and  the 
Southeast  Compact  Commission  to  allow  out-of-region  access  beyond  the  current  cut-off  date  of  June  30,  1994. 
Many  of  the  Board's  actions  are  geared  toward  eligibility  to  obtain  a  contract  extension,  were  one  to  be  available. 

15.7EE:         There  is  no  need;  a  stale  of  emergency  has  been  concocted  by  the  executive  director,  (-t^l) 

Response:  The  Board  does  not  believe  a  state  of  emergency  has  been  invented  by  the  Board's  executive  director. 
The  state's  assumption  of  responsibility  is  a  very  real  federal  law;  the  loss  of  access  to  the  Barnwell  disposal  site  in 
June,  1994,  is  a  contractual  actuality.  Unless  one  of  these  facts  is  altered,  the  need  for  Massachusetts  state  govern- 
ment to  address  the  LLRW  management  issue  will  persist. 

1S.7FF:  Because  of  volume  reduction  efforts  ar>d  lower  anticipated  volume  due  to  the  reduced  demarKj  for  military-retated 
nudear  products  and  the  high  costs  of  nuclear  power,  there  is  no  need  lor  an  LLRW  facility.  (-1-4) 
Response:  Opinion  noted.  The  need  for  LLRW  disposal  could  be  accommodated  by  the  three  commercial  disposal 
sites  that,  before  1993,  had  accepted  the  entire  nation's  LLRW  (Barnwell,  South  Carolina;  Beatty,  Nevada:  and 
Hanford,  Washington).  The  hlanford  site,  for  example,  is  estimated  to  be  able  to  handle  the  entire  country's  waste 
disposal  requirements  for  over  20  years.  In  addition,  the  Barnwell  and  Beatty  sites  could  provide  another  20  years 
of  disposal.  However,  because  federal  law  has  enabled  the  states  responsible  for  these  facilities  to  deny  access  to 
other  states,  like  Massachusetts,  the  Management  Board  must  find  LLRW  management  solutions  to  handle  the  LLRW 
generated  in  the  Commonwealth.  Those  solutions  could  include  in-state  disposal  facility  siting,  or  perhaps  agree- 
ments for  out-of-state  disposal. 

15.7GG:         There  is  no  need  because  the  nuclear  industry  in  Massachusetts  wiU  rtot  leave  the  state  if  there  is  no  disposaJ  site. 
(+2) 

Response:  Some  radioactive  materials  licensees  will  not  leave  the  state,  but  have  indicated  that  they  may  be  forced 
to  alter  or  eliminate  their  research  that  produces  LLRW  as  a  by-product.  Much  of  the  talent  at  universities  and 
biotechnology  firms  may  be  lured  to  states  where  LLRW  disposal  is  available.  In  addition,  some  companies  may 
transfer  some  or  all  of  their  business  operations  to  states  with  disposal  capacity.  The  number  of  jobs  that  may  be 
lost,  or  the  revenues  that  may  be  transferred  to  other  states,  is  only  speculative  at  this  time. 

15.7HH:        There  is  no  need.  Industry  should  be  solely  responsible  for  LLRW  disposal. 

Response:  Opinion  noted.  See  response  to  comment  15.7M. 


15.8  Options  to  Consider  in  Meeting  F«ciiity  Capacity  Needs 

[NOTE:  Comments  in  this  section  are  grouped  under  three  subtopics  -  general  comments,  non-siting  options,  and  siting  options. 
The  second  two  groups  are  categorized  further,  as  noted.] 

Public  Comments: 

(1)  General  comments 

l&BA:  A  permanent  solution  to  LLRW  siting  that  is  both  errvironmentally  and  ecorwmicaMy  soutkI  is  critical  to  the  members 

of  the  [Greater  Boston]  Chamber  of  Commerce. 

Response:  The  Management  Board  is  conscious  of  the  economic  and  environmental  factors  that  weigh  on  its 
decision  over  how  to  meet  the  disposal  facility  capacity  shortfall.  These  and  other  considerations  are  discussed  in 
the  Management  Ran. 

15.8B:  •Progress' is  not  necessarily  good,  or  unstoppable.  (^1) 

Response:  Opinion  noted. 

(2)  Non-siting  options 

[NOTE:  This  section  has  been  further  divided  into  five  categories:  (2a)  inappropriate  site  conditions;  (2b)  don't  site;  (2c)  dose  power 
plants;  (2d)  on-site  storage;  and  (2e)  out-of-state  solutions.] 
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(2a)  Inappropriate  site  conditions 


■\SJ8C:  Citizens  should  netuoik  to  stop  siting  eweryvvtwre. 

Response:  Opinion  noted.  Some  citizens  have  expressed  the  opinion  that  no  LLRW  sites  should  be  developed. 
Others  believe  that  centralized  facilities  are  far  more  protective  of  the  public  health,  safety,  and  environment  than  over 
100  on-site  storage  sites  scattered  throughout  the  Commonwealth.  In  any  event,  LLRW  will  continue  to  be  produced 
which  will  require  long-term  management  strategies. 

15.80:  There  is  not  much  conununication  between  eastern  and  western  MA.  The  farther  ttte  site  is  from  ttie  generators,  ttte 

less  the  local  citizens  will  krraw  what  is  going  into  the  site,  so  ttte  more  dangerous  it  will  be. 

Response:  tf  the  Management  Board  determines  that  a  facility  should  be  sited  in  the  Commonwealth,  it  will  follow 
the  same  policies  and  procedures  for  site  identification,  licensing,  development,  operation,  and  monitoring,  no  matter 
where  the  site  is  located.  In  addition,  state  law  empowers  the  site  community  to  play  an  integral  role  in  site  monitor- 
ing and  inspections.  The  site  community  will  have  ample  opportunity  to  know  precisely  what  is  entering  the  facility. 

1&BE:  If  an  LLRW  facility  Is  not  safe,  wtiy  force  it  on  a  mraJ  area?  (DEP) 

Response:  If  the  Management  Board  decides  to  initiate  facility  siting,  it  will  make  every  effort  to  ensure  that  the 
facility  is  safe,  and  will  oversee  the  collection  of  liability  funds  to  cover  any  potential  damage  claim.  Additionally,  the 
regulations  of  DPH  and  DEP,  as  well  as  the  she  community's  authority  to  continuously  monitor  the  facility,  would 
ensure  safety. 

15.8F:  Small,  densely  populated  eastern  states  are  not  ttie  best  locations  for  LLRW  disposal. 

Response:  The  Management  Board  does  not  disagree.  However,  because  federal  law  makes  each  state  responsible 
for  LLRW  disposal,  if  the  Board  determines  that  an  in-state  facility  should  be  sited,  the  provisions  of  state  law  that 
require  monitorability  and  retrievability  of  the  waste  from  any  disposal  facility,  and  the  authority  of  the  site  community 
to  select  the  operator  and  facility  methodology,  will  provide  numerous  assurances  for  a  safe,  environmentally  sound 
disposal  facility. 

In  addition,  from  strictly  an  environmental  or  public  risk  perspective,  there  are  numerous  other  commercial,  industrial, 
and  research  facilities  that  might  better  be  located  in  places  other  than  the  densely  populated  east.  Yet  they  are 
accepted  here  and  they  are  important  and  necessary  parts  of  the  infrastructure,  industrial  base,  economic  viability, 
and  life  support  systems  of  New  England. 

15.8G:  I  don't  think  tfwre  is  any  place  in  New  England  wttere  you  can  site  wHtwut  oontamiruding  people;  the  groundwater 

is  so  high.  (DEP) 

Response:  If  the  Board  votes  to  initiate  facility  siting,  the  stringent  siting  criteria  of  the  DEP  will  prevent  the  selection 
of  a  site  that  would  allow  LLRW  to  be  placed  in  close  proximity  to  any  drinking  water  supplies. 

1&.8H:  Dont  site  in  a  community  tfiat  already  hosts  orte  or  nrKxe  undesirable  fadlitias.  PEP) 

Response:  The  Management  Board  is  sensitive  to  the  public's  concem  that  some  communities  are  already  providing 
a  societal  'burden,*  such  as  a  prison,  within  their  boundaries.  State  law,  however,  requires  that  if  siting  is  initiated, 
the  most  environmentally  suitable  locations  must  be  found,  regvdless  of  political  boundaries. 

1&.8I:  Dont  mass  up  another  spot  when  there  is  already  a  site  in  Bamwal. 

Response:  The  Management  Board  agrees  that  the  continued  utilization  of  the  Barnwell,  South  Carolina,  LLRW 
disposal  site  makes  sense,  and  is  hopeful  that  the  South  Carolina  Legislature  will  agree  to  extend  access  beyond 
June,  1994.  However,  unless  and  until  federal  law  is  changed.  South  Carolina  will  dose  its  site,  and  Massachusetts 
may  have  to  address  LLRW  disposal  within  its  own  borders. 

(2b)  Dont  site 

1&8J:  Do  not  site  a  faciiity  in  Massachusetts.  (+31) 

Response:  The  Management  Board  will  consider  siting  an  LLRW  facility  only  if  it  determines  that  siting  is  the  best 
policy  for  the  management  of  LLRW  in  the  Commonwealth.  The  Board  has  continually  discussed  with  other  states 
and  regional  compacts  the  possibility  of  sending  Massachusetts  waste  out  of  state.  Even  though  other  states  and 
compacts  currently  refuse  to  accept  Massachusetts  waste,  the  Board  t>elieves  it  is  important  to  carry  on  discussions 
and  urge  a  change  in  policy. 

15.8K:  Do  not  site.  There  is  no  such  thing  as  safe  disposal  of  LLRW.  (+3) 

Response:  The  Management  Board  believes  that  state  law  gives  it  the  tools  to  ensure  safe  long-term  management. 
The  law  places  important  responsibilities  in  a  site  community,  as  well,  to  serve  as  an  independent  control  on  the 
Board  and  other  state  agencies. 

15.8L:  DorwtsitB.  Laewe  LjLRW  wftere  it  was  gerierated.  A  cerrtralized  facility  is  a  t>ad  idea  becauae  of  trartsportation  riste 

(+1) 

Response:  Chapter  9  of  the  Management  Plan  (VOLUME  II)  discusses  the  excellent  record  of  safety  for  the 
transportation  of  LLRW.  If  a  decision  is  made  to  site  a  facility,  the  environmental  impact  review  process  would  include 
an  assessment  of  transportation-related  impacts. 
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15^:  Do  not  site.  No  more  long-lived  radioiaotopes  should  be  added  to  the  environment,  now  or  in  the  future. 

Response:  Opinion  noted.  The  Managennent  Board's  mission  is  to  ensure  proper  managennent  and  disposal  for  the 
LLRW  by-products  from  the  use  of  radioactive  materials,  and  to  establish  public  policy  that  compels  the  reduction 
or  elimination  of  radioactive  sources  and  LLRW  volumes,  where  appropriate. 

1SAN:  Do  not  the.  The  health  effects  of  radiation  are  cumulative;  you  should  not  burden  the  population  furttier. 

Response:  Opinion  noted.  The  health  effects  of  low-dose  radiation  exposure,  which  could  be  the  level  of  radiation 
at  an  LLRW  facility,  are  of  critical  importance  to  the  Management  Board.  The  Board  continually  collects  scientific 
studies  on  this  issue  for  review  by  Board  members  and  the  public,  and  has  held  a  seminar  on  this  subject  to  help 
Board  memt>ers  and  the  public  focus  on  the  health  effects  issue  as  it  relates  to  LLRW  facilities.  The  Board  is  aware 
of  the  differing  scientific  opinion  on  the  health  effects  issue. 

15.80:  Do  not  site.  Stop  usirtg  radioactive  nrurterials. 

Response:  Opinion  noted.  See  response  to  comment  15.8M. 

15^  Do  not  Site.  Shut  down  production  of  LLRW,  and  dispose  of  existing  LLRW  responsibly.  (+2) 

Response:  Opinion  noted.  See  response  to  comment  15.8M. 

15.80:  Do  not  site.  It's  silly  to  thirtk  more  tttan  a  few  generators  would  leave  the  state.  Pertiaps,  Instead,  if  tfiere  is  no 

dispoeal  site,  they  would  drop  some  services  or  products  that  gerterate  LLRW. 
Response:  Opinion  noted.  See  response  to  comment  15.7GG. 

15.8R  Do  not  site.  It  is  presumptuous  of  us  to  pretertd  to  rationaily  plan  for  hundreds  of  years  in  tfie  future.  None  of  us 

can  envision  ttie  timespans  over  which  some  of  these  wastes  will  stay  radioactive.  (+5) 

Response:  Opinion  noted.  One  role  of  government  is  to  plan  for  many  years  in  the  future,  in  this  case,  hundreds 
of  years.  Government  plans  and  initiates  numerous  activities  that  have  the  potential  of  extending  over  that  time 
period  or  longer,  such  as  structural  requirements  for  buildings  and  bridges,  protections  for  drinking  water  supplies, 
eto. 

1538:  Do  not  site.  People  have  to  come  first  -  there  should  be  no  corporate  influence.  You  should  not  support  letting 

peopto  die  so  ttiat  ottters  can  get  rich,  (-t- 1) 

Response:  Opinion  noted.  The  Management  Board  does  not  agree  that  its  mission  of  ensuring  the  safe  management 
of  LLRW  is  cast  in  this  commenter's  terms. 

15JT:  You  don't  understand  that  you  have  lost  somettiing  you  cant  control.  Parxlora's  Box  has  to  be  closed. 

Response:  Opinion  noted.  See  response  to  comment  15.8S. 

15BU:  A  totally  differerit  appiTMch  should  be  used  for  ttw  *big  four*  gerierators  •- such  as  or>-site  storage  for  50  yeara 

nudear  power  plants.  Then  the  state  should  determine  a  different  policy  for  small  generators  -  one  tttat  does  not 
require  siting. 

Response:  Opinion  noted.  Such  an  option  would  require  the  cooperation  of  the  utility  companies  which  own  nuclear 
power  plants  -  they  have  publicly  expressed  unwillingness  to  store  other  generators'  LLRW.  Or,  it  would  require  the 
Commonwealth  to  take  a  power  plant  site  by  eminent  domain,  in  order  to  assume  control  over  on-site  storage.  Such 
a  costly  plan  would  still  require  that  the  site  identification,  characterization,  licensing  and  other  provisions  of  Chapter 
1 1  tH  be  followed.  In  addition,  it  would  require  a  change  in  policy  of  the  NRC,  which  presently  does  not  allow  on-site 
storage  for  more  than  five  years. 

It  is  questionable  whether  such  *pre-selected*  sites  at  the  nuclear  power  plants  would  fulfill  the  requirements  for 
'superior  sites'  established  in  the  law.  In  addition,  the  comment  suggests  a  "different  policy'  for  small  generators, 
one  that  would  not  require  siting.  The  state  has  the  responsibility  to  manage  all  radioactive  waste  in  the 
Commonwealth. 

15JV:  State  should  not  site  a  facility  that  mosiiy  benefits  rtudear  power  and  nuclear  arms  generators,  wee  most  of  the 

waste  from  medical,  biological  and  small  business  gerterators  can  be  managed  t^y  short-temi  storage  hx  decay.  (+1) 
Response:  The  Management  Board  is  responsible  to  manage  all  LLRW,  regardless  of  its  generating  category,  and 
notwithstanding  the  length  of  its  decay  rate.  See  response  to  comment  15.8M. 

(2c)  Close  power  plants 

15JW:         wie  need  to  rid  ourselves  of  nudear  erwrgy,  and  subsequently  nuclear  waste.  (43) 

Response:  Opinion  noted.  There  has  not  been  a  new  nuclear  power  plant  ordered  since  1973.  If  the  trend  away 
from  nuclear  power  continues,  the  nation's  dependence  on  nuclear  energy  will  disappear.  l-k>wever,  each  power  plant 
that  is  shut  down  will  require  decommissioning,  and  will  generate  additional  LLRW  in  the  process.  And  unless  the 
federal  law  is  changed,  which  assigns  LLRW  management  to  each  state,  Massachusetts  will  continue  to  be 
responsible  for  overseeing  safe  LLRW  disposal. 
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15^  K  ail  rajclear  poww  plants  arwKMjnoed  they  vMre  shutting  do%im, 

a  new  diapoaal/atorao*  ate  woukj  giv«  a  blank  check  to  a  new  generation  of  nuclear  power  plants,  ail  of  which  wmmiM 
gwiBfate  stiH  more  waste. 

Response:  Opinion  noted.  As  stated  In  the  response  to  15.8W,  closing  nuclear  power  plants  will  not  eliminate  the 
LLRW  problem.  It  would,  indeed,  reduce  the  amount  of  LLRW  that  would  be  produced  over  time,  were  those  plants 
to  continue  to  operate.  In  addition,  other  industries  and  institutions  use  radioactive  materials  that  result  in  LLRW  that 
requires  long-term  management  programs. 

(2d)  On-site  storage 

15^Y:  The  best  option  is  irKlefinite  orvsite  storage  strictly  regulated  and  rrKxiitored  t>y  gowemmertt,  with  ail  costs  paid  by 

the  generators,  forever,  (-t-1) 

Response:  Opinion  noted.  One  of  the  options  under  consideration  by  the  Management  Board  is  on-site  storage. 
However,  that  option  is  only  a  short-term  solution,  as  current  federal  policy  prohibits  storage  as  an  alternative  to  dis- 
posal. The  Management  Board  also  has  questions  regarding  the  environmental  suitability,  and  public  health  and 
safety,  of  allowing  perhaps  100  or  more  such  storage  sites  to  exist  in  the  Commonwealth,  long-term. 

15.8Z:  LLRW  from  reoctoTB  should  be  kept  on  arte.  Nk>ety-live  percent  of  the  radioactivity  wouM  be  dissipated  to  safe  tevete 

after  50  )^ars. 

Response:  Opinion  noted.  Until  recently,  when  the  NRG  issued  a  new  policy  against  on-site  LLRW  storage  for  longer 
than  five  years,  a  nuclear  power  plant  could  store  its  waste  for  the  operating  life  of  the  facility  -  perhaps  40  years, 
pursuant  to  10  CFR  50.51  of  the  NRC  regulations.  Typically,  95  percent  of  the  activity  has  decayed  in  50  years. 
However,  this  short-lived  activity  is  of  little  consequence  in  a  disposal  site.  Whether  it  decays  at  the  reactor  or  other 
generation  facility,  or  at  the  disposal  site  is  not  critical,  although  the  disposal  site  must  provide  a  safer  and  more 
secure  environment  for  this  process  to  occur. 

15.8AA:  Federal  law  allows  FUgrim  and  Yankee-Rowe  to  store  waste  from  otfwr  power  plants  in  New  England. 

Response:  NRC  guidelines  allow  a  nuclear  power  plant  to  store  waste  for  other  LLRW  generators,  whether  the  waste 
originated  at  other  power  plants  or  on  the  premises  of  commercial,  medical,  or  health-related  licensees.  In  that  case, 
the  power  plant  would  have  to  apply  and  receive  from  the  NRC  a  10  CFR  Part  30  license,  in  addition  to  the  10  CFR 
Part  50  license  to  operate  a  nuclear  power  plant.  In  other  words,  the  storage  by  Pilgrim  or  Yankee  Rowe  of  other 
licensees'  LLRW  would  require  an  additional  license,  which  neither  plant  currently  holds. 

15.8BB:         Modicnl  waste  should  remain  on  site  to  decay  until  K  can  be  handled  as  hazardous  waste. 

Response:  Some  medical  LLRW  contains  toxic,  chemical  'hazardous'  waste,  or  exhibits  the  characteristics  of 
hazardous  waste.  This  waste  is  called  'mixed'  waste.  If  such  waste  also  is  contaminated  with  short-lived 
radioisotopes,  it  can  be  stored  until  the  radioactivity  decays,  and  then  can  be  treated  as  hazardous  waste.  In  those 
instances  where  short-lived  mixed  waste  is  generated,  it  is  stored  for  decay,  as  the  commenter  suggests.  Other 
medical  LLRW  is  not  'mixed'  waste,  and  many  contain  either  short-  or  long-lived  radionuclides.  The  short-lived  waste 
can  be  stored  for  decay;  the  long-lived  waste  will  require  disposal  in  a  licensed  disposal  facility,  or  an  alternative 
management  option. 

Depending  upon  the  length  of  the  haK-life,  it  is  not  clear  that  decay  at  the  site  of  generation  is  the  safest  or  most 
desirable  altemative. 

(2e)  Out-of-state  solutions 

15.8CC:        An  ir>-«tatB  facility  should  be  a  last  resort  do  al  you  can  to  get  arwther  state  to  tate 

Response:  The  Management  Board  agrees.  It  and  other  representatives  of  the  Commonwealth  have  discussed  such 
a  possibility  with  numerous  states  over  the  past  four  years.  Unfortunately,  all  states  and  all  but  one  regional  compact 
of  states  dtine  Northeast  Compact)  have  explicit  statutory  prohibitions  or  stated  policies  against  taking  waste  from 
outside  their  states  or  regions.  Wrth  this  kind  of  prohibition  policy  in  place,  attempts  by  Massachusetts  to  negotiate 
an  agreement  to  date  have  been  unsuccessful. 

Baaed  upon  supply  ecommics.  It  is  very  ikely  tttat  other  states  will  want  our  waste. 

Response:  If  the  disposal  of  LLRW  were  only  a  market  issue,  several  states  would  probably  have  offered  to  take 
Massachusetts  LLRW  for  the  revenues  they  would  receive.  The  State  of  Connecticut  recently  offered  $100  million  to 
Texas,  if  that  state  would  accept  Connecticut's  waste  in  the  new  Texas  disposal  site.  Texas  refused. 

Board  ahouM  corttinue  to  seek  agreementn  such  as  that  with  the  Central  Mkfwest  Compact  Gommission  oorKiemir>g 
access  to  treatment  facilities,  irtckxiing  ttxMe  for  solving  the  mixed  waste  problem,  (-t-1) 

Response:  The  Management  Board  has  done  just  that.  By  signing  the  Interstate  Access  Agreement  for  storage  and 
treatment,  Massachusetts  has  enabled  LLRW  generators  in  the  Commonwealth  to  utilize  treatment  facilities  located 
in  other  states. 

Retain  out-of-«tatB  access  as  tong  as  possible. 


15.8DD: 


15.aEE: 


1&8FF: 
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Ftesponse:  The  Management  Board,  on  behalf  of  the  Connnnonwealth,  has  been  successful  In  retaining  access  to  the 
disposal  site  In  South  Carolina,  when  other  states  and  regions  have  lost  such  access.  The  Board  will  continue  to  take 
action  aimed  at  extending  the  present  access  arrangement,  rather  than  cutting  It  short  or  ending  it  in  June.  1994. 

15.8GG:        Put  an  LLRW  disposal  fadtity  in  John  Sununu's  slate  (New  Hampshire). 

Response:  Opinion  noted.  LLRW  generators  in  New  Hampshire  produce  very  little  LLRW  annually,  and  therefore  the 
New  hlampshire  government  has  adopted  a  policy  of  assuming  that  a  larger  LLRW-generating  state  will  eventually 
agree  to  accept  New  l-lampshire  waste.  New  Hampshire  officials  routinely  contact  the  Management  Board  to  discuss 
this  possibility,  and  to  monitor  Massachusetts  LLRW  management  activities. 

15.8HH:         Some  MA  waste  could  go  to  Texas. 

Response:  For  over  two  years,  the  Management  Board  repeatedly  made  that  very  suggestion  to  Texas  officials. 
Unfortunately,  Texas  decided  to  accept  out-of-state  waste  only  from  the  small-generating  states  of  Maine  and 
Vermont.  Texas  law  limits  the  amount  of  out-of-Texas  waste  that  may  enter  its  disposal  facility  to  20  percent  of  the 
total  Texas  volume.  This  amount  exactly  equals  the  waste  volume  currently  generated  by  Maine  and  Vermont. 

If  Texas  were  to  raise  its  20-percent  ceiling,  or  if  other  out-of-state  facilities  became  available  to  Massachusetts  LLRW 
generators,  there  is  no  prohibition  against  LLRW  going  to  more  than  one  facility.  While  such  an  arrangement  may 
be  quite  complex  to  orchestrate,  the  Management  Board  would  pursue  such  an  option,  were  it  available. 

15.811:  Only  the  federal  goMemment  can  handle  materials  that  will  be  hazardous  longer  in  the  future  than  the  dinosaurs  lived 

in  the  past;  it  bekxigs  at  Hanford. 

Response:  Responsibility  for  LLRW  management  has  been  assigned  by  Congress  to  each  of  the  50  states. 

1S£JJ:  K  our  LLRW  is  shipped  out  of  state,  it  should  be  disposed  of  as  safety  as  if  H  were  disposed  of  here. 

Response:  Some  citizens  have  questioned  whether  Massachusetts  should  allow  its  LLRW  to  be  disposed  of  in  a 
"shallow  land  burial'  (SLB)  facility,  since  that  type  of  disposal  methodology  is  outlawed  in  the  Commonwealth. 
However,  due  to  hydrogeological,  climatic,  and  other  differences  between  Massachusetts  and  the  states  that  will  use 
SLB  at  arid,  desert  sites  (Texas  and  California),  it  would  be  necessary  to  evaluate  SLB  under  different  conditions  than 
exist  in  Massachusetts. 

15.8KK:         Site  should  be  in  a  less-populated  state. 

Response:  Unless  and  until  federal  law  is  changed,  Massachusetts  and  all  other  states  will  be  responsible  for  LLRW 
disposal,  regardless  of  their  population  density.  Over  the  years,  Massachusetts  officials  have  negotiated  with  less 
populated  states,  including  New  Hampshire,  Maine,  and  Vermont.  These  states  have  always  been  unwilling  to  take 
LLRW  from  larger  volume-producing  states,  which  also  are  more  populated.  Also,  see  response  to  comment  15.8F. 

15.8LL  It  would  be  morally  irresportsible  to  use  disadvantaged  countries  as  a  dumping  grourtd  for  our  hightech  waste.  We 
would  have  no  assurance  that  it  would  be  adequately  isolated.  The  Management  Plan  should  not  even  suggest  that 
Massachusetts  generators  negotiate  for  foreign  disposal  of  this  waste. 

Response:  Opinion  noted.  Current  federal  policy  discourages  this  option.  However,  federal  officials  have  indicated 
that  a  proposal  originating  from  another  country,  rather  than  from  Massachusetts,  would  not  necessarily  be  obstructed 
by  the  federal  administration. 


(3)  Siting  Options 

[NOTE:  This  section  has  been  further  divided  into  six  categories  -  (3a)  siting  criteria;  (3b)  siting  process;  (3c)  MA-only  site;  (3d) 
regional  compact:  (3e)  storage;  and  (3f)  facility  operation.] 

(3a)  Siting  criteria 

15.8MM:  There  should  be  a  1.5-rTMle  setback  from  a  facility  to  ttie  nearest  rasklerice  or  busirieBS.  This  is  nr^^ 
introductory  discussion,  but  was  apparently  dropped  from  ttie  DEP  draft  siting  regulations.  (DEP) 
Response:  The  Department  of  Environmental  Protection  (DEP)  discussion  document  that  proceeds  the  DEP  draft 
siting  criteria  regulations  includes  a  general  reference  to  setbacks  between  the  site  and  "larger  residential  areas  and 
sensitive  populations."  The  DEP  draft  regulations  include  a  "conditional"  criterion  in  4l.24(2)(b)  regarding  any  site 
where  the  waste  management  area  is  within  1 .5  miles  of  the  property  limits  of  a  residentially  zoned  area  that  excludes 
industrial  and  commercial  development.  This  criterion  is  intended  to  'condition  the  consideration  of  sites'  that  would 
be  closer  than  1 .5  miles  to  completely  residential  zones.  Neither  the  DEP  discussion  document  nor  the  regulations 
propose  such  a  setback  from  business  properties. 

The  Management  Board  concurs  with  DEP's  proposed  'conditional'  criterion. 

15.8NN:        Locating  a  facility  in  a  poor  community  nuy  be  expedient  but  does  not  serve  tt>e  economic  interest  of  the  state  or 
the  business  community.  (DEP) 

Response:  Neither  the  Management  Board,  nor  DEP.  have  proposed  any  siting  conditions  that  vtrould  preferentially 
place  a  facility  in  a  "poor"  community. 
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15300:         MA  has  a  high  population  density- not  a  good  place  for  a  sHe.  (+1)  (DEP)  ■ 

Response:  The  draft  DEP  siting  criteria  exclude  sites  Vhere  the  existing  population  density,  projected  population 
growth,  or  future  development  are  reasonably  likely  to  interfere  with  the  ability  of  the  facility  to  meet  DPH  performance 
objectives.'  The  Management  Board  believes  that  if  siting  is  initiated  in  Massachusetts,  there  are  areas  of  the  state 
that  would  not  fall  within  that  exclusionary  criterion. 


15.8PP:         It's  not  fair  to  put  LLRW  into  a  neighborhood.  (DEP) 
Response:  See  response  to  comment  15.8MM. 


I&BQO:        The  Yankee  Rowe  site  does  not  nrteet  DEPs  draft  siting  criteria  for  a  long-term  disposal  facility. 

Response:  Opinion  noted.  The  Management  Board  cannot  ascertain  whether  the  Yankee  Rowe  site  is  suitable  for 
consideration  without  completing  the  site  identification  procedures  in  Chapter  1 1 1 M.  No  such  work  has  been  conduct- 
ed, since  the  Board  has  not  voted  on  the  question  of  initiating  facility  siting. 


(3b)  Siting  process 

15.8RR         Current  slate  togistetion  should  be  reviewed  and  revised  as  necessary  to  show  potential  compact  states  tttat  IMA  is 
a  realistic  partner  in  any  compact 

Response:  The  Management  Board  does  not  currently  consider  any  provision  of  state  law  to  be  a  major  impediment 
to  its  conclusion  of  a  compact  or  contract  to  send  Massachusetts  LLRW  to  a  facility  out  of  state.  If  the  Board  were 
to  decide  to  site  a  facility  in  the  Commonwealth,  and  to  seek  compacting  partners  for  the  use  of  such  a  facility,  it 
would,  of  course,  need  to  conduct  the  type  of  review  suggested. 


15.8SS:  Although  Chapter  111H  excludes  "shallow  land  burial,*  tt  contains  all  the  necessary  provisions  to  provide  for  the 
shallow  land  burial  of  approx.  300,000  cu.  ft  per  yr.  Now,  in  the  mid-1990's,  tfte  conventional  wisdom  is  that  an 
above-ground,  engineered  facility  is  best  suited  to  the  dlnrtaiic  and  geologic  conditions  in  the  HortheasL  H  one  builds 
an  above-ground,  engirwered  facility,  many  environmental  safety  provisions  for  shallow  land  burial,  such  as  identifying 
the  ideal  state  site,  are  no  longer  applicable.  Chap.  111H  should  be  streamlined  arxl  criteria  such  as  technically 
excellenf  should  be  substituted  for  'superior.* 

Response:  Chapter  111H  takes  a  "belt  and  suspenders"  approach  to  the  issue  of  site  suitability,  in  that  it  requires 
that  DEP's  site  suitability  regulations  follow  the  basic  structure  of  the  NRC's  regulatory  criteria,  which  were  developed 
for  shallow  land  burial  technology,  even  though  shallow  land  burial  is  prohibited  in  Massachusetts.  The  rationale  for 
this  approach  Is  that,  since  the  actual  technology  to  be  utilized  in  Massachusetts  will  not  be  known  until  after  the  site 
is  selected,  the  site  should  t>e  chosen  so  as  to  t>e  good  enough  for  even  the  most  primitive  technology  available  - 
namely  shallow  land  burial. 

This  approach  ensures  that  a  margin  of  safety  Is  built  into  a  facility.  The  technology  chosen  cannot  rely  on  the  site's 
natural  characteristics  as  the  primary  barrier  for  Isolation  of  the  waste,  since  any  technology  that  does  is  shallow  land 
burial,  and  is  thus  prohibited.  Nevertheless,  Chapter  1 1 1 H  assumes  that  it  is  best  to  have  a  site  with  natural  charac- 
teristics that  could  provide  some  kind  of  barrier  that  would  contribute  to  waste  Isolation. 

The  definition  of  'superior  site'  in  Chapter  111H  Is  the  site  selected  by  the  Board."  DEP's  draft  site  selection 
regulations  set  forth  the  criteria  that  the  Board  must  use  In  making  that  selection.  While  it  is  clear  that  a  site  satisfying 
these  criteria  would  be  technically  excellent,"  any  such  short-hand  term  should  be  understood  to  mean  that  the  site 
satisfies  DEP's  requirements. 

15.8TT:         Take  as  much  time  to  site  as  the  cHizens  of  MArwed.  (-i-1) 

Response:  Chapter  1 1 1 H,  the  Low-Level  Radioactive  Waste  Management  Act,  suggests  time  periods  for  Management 
Board  and  other  agency  action  In  connection  with  facility  siting.  If  the  Board  needs  more  time  to  complete  a  stage 
or  activity  In  the  siting  provisions  of  the  law,  it  can  Institute  such  an  extension.  For  example,  the  Board  extended  the 
public  comment  period  for  the  draft  Management  Ran  and  regulations,  in  response  to  requests  from  the  public  to 
do  so. 


15.8UU:         There  is  no  good  site  for  this  waste. 

Response:  Opinion  noted.  If  the  Board  initiates  siting,  the  DEP  siting  criteria  regulations  and  the  oversight  of 
candidate  site  Community  Supervisory  Committees  will  ensure  that  a  "good  site"  Is  identified,  if  one  exists.  Federal 
regulations  must  be  followed  first,  but  the  state  has  added  additional  safeguards,  such  as  the  requirements  for 
monitoring  and  retrieving  all  LLRW,  if  necessary,  which  force  certain  engineering  design  considerations  that  are  not 
required  of  the  shallow  land  burial  disposal  method. 

15.8W:  Do  not  even  consider  the  Nortfieast  for  a  site. 

Response:  Opinion  noted.  If  the  Management  Board  decides  to  Initiate  facility  siting,  It  will  have  to  consider  locations 
within  Massachusetts.  Also,  see  response  to  comment  15.8F. 


15JWVVV:       A  facility  shoukl  be  k)cated  in  the  most  cost-effective  plac»,  near  a  concsntrHtion  of  bki^ 
radioactive  materials.  (DEP) 

Response:  Opinion  noted.  The  DEP  siting  criteria  are  based  on  (a)  13  minimum  criteria  specified  in  Chapter  1 1IH; 
(b)  compatibility  with  the  federal  NRC  regulatory  program  for  LLFWV  management,  and  (c)  protection  of  the  public 
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health,  safety,  and  the  environment.  Demographics  of  a  potential  site  area  are  one  consideration,  although  DEP's 
specific  demographic  crttena  neither  stipulate  nor  rule  out  nearness  to  industries  that  use  radioactive  materials 


15.8XX:         Put  ttw  waste  in  the  towns  vvere  it  is  being  produced.  (+6)  (DEP) 
Response:  Opinion  noted.  See  response  to  comment  15.8Y. 

IS^YY:         Facility  should  be  located  in  centrai  MA  so  as  to  minimize  transportation  distances  artd  costs.  (DEP) 

Response:  Opinion  noted.  If  the  Management  Board  initiates  facility  siting,  transportation  issues  will  be  important 
to  the  selection  of  a  superior  site.  Draft  DEP  siting  criteria  do  not  require  sites  in  any  specific  area  of  the  state,  howev- 
er. Instead,  the  criteria  require  "conditional  consideration"  of  sites  that  would  meet  or  t>e  capable  of  being  constructed 
or  upgraded  to  meet  applicable  state  and  federal  transportation  laws  and  regulations;  and  give  "preference'  to  sites 
that  are  closer  to  interstate  highways  or  other  multi-lane  limited  access  roads,  sites  served  by  routes  that  are  not 
currently  congested,  sites  that  are  accessible  by  several  modes  of  transportation,  and  sites  that  have  primary  access 
routes  with  a  'lower  average  number  of  residential  dwellings  per  road  mile'  than  sites  that  do  not  meet  these  criteria. 

15.877-         Review  all  the  draft  docurnerits  with  the  likelihood  of  a  rijral  sHe  in  nriind,  to  ensure  oortsist^^ 
safety  of  any  facility  built  in  rural  MA,  in  case  that  b  wfiere  it  ends  up.  (+2) 

Response:  The  Management  Board  has  reviewed  all  of  its  policies  and  draft  documents  to  ensure  that  public  health, 
safety,  and  environmental  protection  are  the  key  elements  of  each,  no  matter  whether  or  not  the  Board  proceeds  with 
in-state  facility  siting,  and  regardless  of  where  a  superior  site  might  be  located. 

15-8AAA:        If  LLRW  facility  is  safe,  why  not  put  it  in  a  city?  (DEP) 

Response:  In  order  to  be  licensable,  a  site  must  meet  certain  performance  objectives  required  by  federal  and  state 
regulation.  While  it  would  be  possible  for  these  objectives  to  be  met  in  an  urban  area,  it  would  be  more  likely  that 
sites  meeting  the  objectives  could  be  identified  in  less  populated  areas.  DEP  siting  criteria  "prefer"  sites  located  in 
areas  of  lower  population  density,  over  sites  located  in  areas  of  higher  population  density.  This  criteria  is  not 
'exclusionary,'  but  merely  preferential,  according  to  the  judgment  of  the  Management  Board. 

15-8BBB:       If  a  disposal  facility  would  be  safe,  lefs  put  LLRW  in  a  vault  in  the  State  House.  (+2) 
Response:  Opinion  noted. 

15.8CCC:  Irtstead  of  sperxlirtg  lots  of  nwney  artd  contaminating  a  dean  site,  we  could  put  the  waste  into  interim  storage  at 
Yankee  Rowe  and  Pilgrim  Station. 

Response:  Opinion  noted.  See  response  to  comment  15.8AA. 

15.80DD:  The  southeastern  portion  of  MA  has  too  ntany  wetlands;  too  high  a  population  density;  too  much  land  for  such 
important  industries  as  Ocean  Spray;  too  crTtkal  a  drinking  water  supply.  H  has  taken  ertough  unwanted  facilities,  and 
therefore  shouM  not  be  consktored  for  an  LLRW  tadlity.  PEP) 

Response:  Opinion  noted.  If  the  Management  Board  initiates  LLRW  facility  siting,  the  process  of  screening  the  entire 
state  based  on  the  DEP  siting  criteria,  and  eliminating  all  unsuitable  areas,  would  begin.  Only  then  would  the  Board 
ascertain  what  locations  in  the  state  were  appropriate  for  consideration. 


15-8EEE       Ptoaae  doni  oorwidef  Yankee  Ftowe  as  a  disposal  site.  (+3) 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

15.8FFF:       Concerned  that  a  site  wouM  be  tocated  at  Pilgrim  because  of  the  land  Boston  Edison  purchased  and  because  a 
Boston  Edison  emptoyee  is  on  ttie  Publk:  PartKipation  Advisory  Corrwnittee  (PPAC). 

Response:  Opinion  noted.  There  is  no  connection  between  the  composition  of  the  PPAC  and  any  potential  siting 
decisions. 


15.8GGG:       Boston  Edison  has  no  intentton  of  proposing  Plynmuth  as  a  potential  LLRW  lepoeitory  site. 

Response:  Opinion  noted. 

15-8HHH:       Altteboro  shouM  not  be  consktored  because  of  its  dense  populatwn,  norxsntral  tocatton,  and  incompatibiiity  with 
ttw  De>  draft  siting  criteria.  (De>) 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

15.8111:  There  is  rw  charm  an  UJIWfaciiity  woukl  ever  be  accepted  in  the  Taunton  area,  aiKl  I  am  opposed  to  such  a  iacili^ 

(+5) 

Response; 

Opinion  noted.  See  response  to  comment  15.8DDD. 

15.8JJJ:        Walpoto  should  be  excluded  from  oonsideratton  because  it  hosts  ttw  state's  only  maximunvsecurity  prison. 
Response:  Opinion  noted.  See  response  to  comment  15.8H. 

15.8KKK:        If  you  tfiink  the  Walpole  sludge  site  was  a  problem,  wait  until  ^mj  ruune  a  site  for  an  LLRW  facility.  The  state  will 
really  have  alight  on  its  hands. 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 


Public  Comment  Response  Report  -  Massachusetts  LLRW  Management  Program 


Page  103 


15JIII-        VVtatBmMAshouUnothavetotafceafacilrtywhenmostlXFVA^isgene^^  A  disposal  factiity  would 

not  be  conducive  to  the  image  of  a  wortd-dass  tourist  area.  Just  because  some  parts  of  Berkshire  County  are 
depressed  does  not  mean  we  are  ignorant  of  the  dangef  to  our  environment  Trucks  coming  through  Berkshire 
Countywoukl  create  a  dangerous  situatkm  for  the  communities  there.  In  addition,  the  geography  in  Berkshire  County 
is  not  conducive  to  a  facility.  (+32)  (PEP) 

Response:  Opinion  noted.  See  responses  to  comnnents  15.8Land  15.8DDD. 

15.8MMM:      I  am  opposed  to  any  plans  to  dump  dangerous  r>uciear  waste  in  my  aiea  [Kkirthampton]  and  will  fight  such  a  vicious 
plan  with  all  my  powers. 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD.- 

15.8NNN:      To  bring  nKwe  waste  into  the  Pittsfield  area,  the  PC8  capital  of  the  worM,*  woukj  be  doubling  tt)e  health  hazards 
here.  (DEP) 

Response:  Opinion  noted.  See  response  to  15.8DDD. 

15.8000:      K  you  are  cortsidering  Fort  Devans,  be  advised  that  the  residents  of  the  surrounding  towns  have  quietly  erxlured  the 
hardship  of  having  military  jets  fly  over  our  homes,  artillery  shells  exploding  day  and  night,  tanks  aiKl  trucks  driving 
over  our  roads  for  years  and  years,  and  hazardous  waste  spills  and  dumps  that  have  to  be  cleaned  up.  PEP) 
Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

15.8PPF*:       K  woukj  truly  be  ironk:  K,  after  milltons  of  dollars  are  spent  to  dean  up  toxk:  waste  sites  at  Fort  Devens,  tfie  state 
decided  to  buikj  a  facility  there  whwh  would  pose  signifwant  risks  to  pubik:  fieatth  and  tfte  environment  PEP) 
Response:  Opinion  noted.  If  the  Management  Board  decides  to  site  an  in-state  facility,  it  will  be  one  that  the  Man- 
agement Board  can  ensure  will  not  pose  significant  risks  to  public  health,  safety,  and  the  environment. 

15.8QQQ:      Worcester  is  not  generally  suited  for  a  disposal  facility. 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

15.fiRRR       We  have  fought  otfier  battles,  such  as  tfte  proposed  airport  Please  dont  site  fiere  in  the  Fitchburg  area. 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

153SSS:       i  dont  want  ttw  site  in  Westminster.  We  have  high  groundwater.  pEP) 

Response:  Opinion  noted.  See  response  to  comment  15.8DDD. 

15^1 1 1:        The  kiea  of  a  facility  in  my  area  is  too  scary. 

Response:  Opinion  noted. 

15.8UUU:       Ship  DuPont's  waste  to  their  home  offwe  in  Delaware. 

Response:  Opinion  noted.  Delaware  is  part  of  the  Appalachian  Compact,  which  prohibits  waste  importation  from 
outside  its  region,  except  for  storage  or  treatment. 


15.SVW:  Currant  wisdom  is  that  unlecs  a  voluntary  site  can  be  ktontified,  ttw  process  is  doomed  to  failure.  It  shouM  be  the 
responsibility  of  the  stete  and  potential  repository  developers  to  klentify  such  potential  volunteer  sites  and  introduce 
Ihem  into  the  process,  i  wlunteer  sites  can  be  kienlified,  there  shoukl  be  a  proviskMi  to  alk)w  tfwse  sites  to  be 
characterized.  Under  the  present  system,  even  if  communities  carrw  forward  with  sites,  ttiey  will  not  be  induded  in 
the  process  until  sites  turn  out  to  be  *superk)r.*  VMthabove-grourKl  facilities,  rnariy  sites  couklrrieeterivirorHneritally 
stringent  "technically  exceUonf  criterion. 

Response:  K  is  the  intention  of  the  Management  Board,  if  it  initiates  facility  siting,  to  preliminarily  characterize  any 
volunteer  sites  prior  to  Issuing  the  Candidate  Sites  kJentiflcatlon  Report. 


15.8WWW:     i  no  MA  town  aocepte  Ihe  site,  store  aril  nrwdical  waste  for  decay  and  shut  down  Pilgrim  Stetfon. 

Response:  Opinion  noted.  This  proposal  fails  to  address  the  questions  of  providing  LLRW  disposal  for  all  Pilgrim 
existing  and  decommissioning  waste,  LLRW  from  medical  licensees  that  cannot  t>e  stored  for  decay,  and  LLRW  from 
academic,  commercial,  and  government  licensees. 

15.8XXX-        Conskler  lifestyles  in  an  area  (western  MA)  as  well  as  eooranucs. 

Response:  Opinion  noted.  See  response  to  15.8DDD. 


(3c)  MA-oniy  site 

A5JBYYY:       If  we  site  witfmut  ensuring  that  tfw  facility  is  only  for  MA  generators,  it  will  be  a  very  short-lived  site. 

Response:  Opinion  noted.  If  the  Management  Board  initiates  disposal  facility  siting,  the  Disposal  Facility  Siting 
Performance  Plan  described  in  VOLUME  I  of  the  Management  Plan  provides  that  the  Board  would  have  to  make 
decisions  regarding  availability  of  a  Massachusetts  facility  to  other  states.  Those  decisions  would  include:  (a) 
determining  whether  a  MA-only  facility,  a  small  regional  facility,  or  a  targe  regional  facility  was  to  be  identified;  (b) 
If  choosing  to  regionalize,  proceeding  through  a  regional  compact  or  by  contract;  and  (c)  choosing  the  states  to  join 
a  regional  compact  or  contract. 


Public  Comment  Response  Report  -  Massachusetts  LLRW  Management  Program 


Page  104 


A5JBZZZ:  *Going  it  atone'  is  a  t>ad  stnttBgic  deciaion  for  MA.  Not  enough  waste  is  generated  in  Massachusetts  to  go  rt  akxte. 
(+2) 

Response:  Opinion  noted.  The  Management  Board  annually  collects  and  evaluates  data  fronn  all  LLRW  generators 
in  order  to  assess  the  size  needs  of  a  'Massachusetts-only'  disposal  facility,  a  small  regional  facility,  and  a  large 
regional  site.  Data  from  the  1992  survey  indicate  that  annual  volumes  may  drop  from  30,000-35,000  cubic  feet  per 
year  (the  Board's  current  estimate  of  future  waste  generation),  down  to  approximately  20,000  cubic  feet  per  year 
The  Board  uses  a  nationally  accepted  economic  model  to  identify  life-cycle  facility  costs.  New  costs  and  user  fees 
for  a  35,000  cubic  feet  per  year  "Massachusetts-only"  facility  (with  the  additional  volume  due  to  decommissioning 
activities  anticipated  over  time)  will  be  analyzed  through  the  economic  model,  and  the  Management  Plan  will  be 
appropriately  revised. 

1S.8AAAA:  Assumirtg  the  analysis  of  an  annual  waste  volume  of  8,236  cubic  feet  a  lyiA-only  site  must  be  ruled  out  as  finandalty 
inviable,  using  the  Board's  own  data  and  modeling  metfKxls.  This  option  (MAonty)  should  be  eliminated  for  further 
consideration.  yNhethet  one  believes  a  dispoeal  facility  is  desirable  or  not  for  MA,  everyone  should  be  able  to  agree 
tftat  the  worst  cortceivable  outoome  would  be  to  end  up  with  a  nor>-viable  site,  where  unrealistic  user  costs  result  in 
insufficient  revenues  and  jeopardize  essential  health,  safety  and  environmental  programs. 

Response:  Although  the  Board  does  not  believe  that  the  data  support  a  projected  annual  waste  volume  as  low  as 
8,236  cubic  feet,  the  Board  will  add  an  economic  analysis  of  a  Massachusetts-only  disposal  site  based  on  smaller 
LLRW  quantities  than  previously  projected.  See  response  to  comment  15.6F. 


(3d)  Regional  compact 

15.8BBBB:      Board  should  get  a  legal  opinion  on  the  oonstitutioruJity  of  a  compact's  right  to  exclude  our  waste. 

Response:  The  constitutionality  of  a  compact's  right  to  exclude  out-of-region  waste  was  recognized  in  the  U.S. 
Supreme  Court's  decision  on  New  York  v.  United  States,  112  S.Ct.  2408  (1992). 


15.8CCCC:     Seek  original  solution  with  other  unaffiliated  states.  (+1) 

Response:  Opinion  noted.  The  Management  Board  has  held  continuous  discussions  with  other  "unaffiliated*  states 
about  LLRW  disposal  issues  of  mutual  concern.  To  that  end,  the  Board  organized  a  group  of  state  officials,  known 
as  the  "Working  Group,"  that  meets  periodically. 

15.8000D:     Compact  arrar>gemerrts  should  be  made  only  with  a  state  that  builds  its  own  facilrty,  along  with  Massachusetts,  to 
avoid  need  for  waste  importation. 

Response:  This  possibility  will  be  discussed  by  the  Board,  if  it  initiates  facility  siting. 


15.8EEEE:     Why  not  form  a  compact  with  one  small  New  England  state,  just  ao  we  can  exclude  waste  from  otfier  states. 
Response:  See  response  to  comment  15.8DDDD. 


15.8FFFF:      Do  not  compact  with  Cortnecticut  or  New  Jersey. 

Response:  Opinion  noted.  See  response  to  comment  15.8YYY. 


15.8GGGG:     MA  cannot  afford  to  go  it  alone.  If  we  site  and  build  a  disposal  facility,  it  wiN  be  built  for  ottter  states  as  well.  (+5) 
Response:  Opinion  noted.  See  response  to  comment  15.8777 

(3e)  Storage 


15.8HHHH:     Plan  for  a  stocBQe  facility  just  for  LiJ^  frcxn  the  rrtajority  of  entail  generatora  -  a  small  frac^ 
be  nwnitored.  ahorter-lived  rsKiiorHJCIides,  eto.  (+1) 

Response:  This  option  fails  to  meet  the  other  responsibilities  of  the  state  to  provide  management  and  disposal  for 
all  LLRW,  regardless  of  the  category  of  generator,  the  length  of  the  half-life  of  the  radioisotopes  in  the  waste,  eto. 


(3f)  Facility  operation 

15^1:         Storage  for  as  long  as  500  yaars  is  both  perilous  and  undesirable. 

Response:  Opinion  noted,  tf  the  Management  Board  initiates  disposal  facility  siting,  it  will  identify  a  superior  site  for 
a  'disposal'  facility  that  would,  in  reality,  provide  long-term  storage.  This  is  due  to  the  fact  that  Massachusetts  law 
requires  any  disposal  facility  to  be  capable  of  monitoring  and  retrieving  the  waste,  and  prohibits  the  state  from 
abandoning  the  site  if  any  radioactivity  remains  that  is  greater  than  levels  allowed  to  be  released  to  air  or  water  under 
federal  or  state  regulations. 


ISBJJJJ:       We  cant  build  or  maintain  control  over  a  repository  tttat  win  last  tttousands  of  years. 
Response:  Opinion  noted.  See  response  to  comment  15.8iliL 

15.SKKKK:  Judging  by  privatization  efforts  in  state  prison  and  forestry  systems,  tfie  quality  of  service  goes  down  when  a  private 
company  takes  over  wttat  should  be  government's  responsibility.  Taxpayers  dont  get  wttal  they  paid  for,  and  there 
is  no  reoourae. 

Response:  State  law  requires  any  facility  to  be  sited  on  land  owned  by  the  Commonwealth,  and  empowers  the  site 
community  to  select  the  facility  technology  and  operator.  Facility  monitoring  throughout  its  operational,  closure.  post- 
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closure  observation  and  maintenance,  and  institutional  control  periods  must  be  conducted  by  the  operator,  the  DPH, 
and  the  site  community.  The  site  community's  responsibility  is  to  serve  as  an  independent  "check"  on  state  agencies, 
and  will  ensure  that  the  facility  is  operated  in  an  manner  protective  of  the  public  health,  safety,  and  the  environment. 


I&BLLLL:  We  oouldnt  keep  out  waste  from  other  states  if  the  facility  vwere  run  by  a  private  contractor.  A  private  contractor's 
interest  is  to  fill  up  the  facility  as  fast  as  possible.  Think  about  ttie  Commonwealth  running  the  facility  instead,  (-t-3) 
Response:  The  Comprehensive  Operating  Contract  would  specify  exactly  how  a  facility  would  be  operated.  The 
Board  would  also  have  the  right  to  approve  all  waste  acceptance  criteria  employed  by  the  operator  prior  to  any 
facility's  opening  (and  at  least  annually  thereafter).  If  the  Board  were  to  deem  it  appropriate,  it  would  be  a  simple 
matter  to  limit  the  operator  to  a  maximum  annual  volume  of  waste,  so  that  the  facility  would  not  "fill  up"  too  fast. 
Such  an  approach,  however,  may  not  necessarily  be  in  the  best  interests  of  the  Commonwealth.  The  Board  will  have 
numerous  opportunities  to  make  and  review  this  judgment,  if  it  decides  to  proceed  with  site  selection. 

Chapter  1 11 H  reflects  the  policy  that  the  operation  of  an  LLRW  facility  is  best  undertaken  by  the  private  sector.  The 
Board  concurs  with  this  judgment. 


15.8MMMM:   A  private  corporation  tries  to  cut  costs,  and  that  means  cutting  comers.  With  something  this  dangerous,  thafs  a 
(+3) 


Response:  Opinion  noted.  See  response  to  comment  15.8KKKK. 


15.8Nf4NN:     Human  error  and  hurrtan  profit-hoktors  are  always  goirtg  to  be  the  problems. 

Response:  Opinion  noted.  See  response  to  comment  15.8KKKK. 


15.80000:    The  federal  government  cant  control  private  waste  contractors;  how  can  we  expect  to  in  MA?  (-t- 1) 
Response:  Opinion  noted.  See  response  to  comment  15.8KKKK. 


Chapter  16:  The  Economic  Impacts  to  a  Site  Community  of  Facility  Siting 


Background: 

Because  there  are  risks  involved  in  the  use  of  radioactive  materials  that  can  result  in  the  generation  of  LLRW,  but  also  negative 
consequences  involved  in  failing  to  manage  LLRW  properly,  the  Commonwealth's  LLRW  Management  Act,  Chapter  1 1 1H  includes 
provisions  for  compensation  and  impact  payments  to  a  site  community  were  an  LLRW  storage,  treatment,  or  disposal  facility  to  be 
located  in  Massachusetts. 

'Compensation'  offsets  burdens  t>orne  by  a  site  community,  and  'impact  payments'  provide  monies,  services  or  other  tangibles  over 
and  above  the  municipality's  expenses  in  having  a  facility  within  Its  borders.  Types  of  impact  disbursements  can  be  monetary  or 
other  intangibles. 

Compensation  can  include  grants  to  assess  the  impact  of  a  proposed  facility;  payments  for  losses  of  property  taxes;  monetary 
payments  to  compensate  for  health  and  environmental  risks;  community-wide  health  monitoring  programs;  property  value 
guarantees;  payments  or  equipment  for  emergency  services,  road  improvements,  insurance,  etc.  Impact  payments  can  include 
purchase  of  park  land;  representation  on  the  facility  governing  board;  payments  for  municipal  services  such  as  schools,  libraries, 
swimming  pools,  etc.;  agreements  by  the  facility  operator  to  hire  'locally*  and  purchase  supplies  and  materials  locally;  lump-sum 
payments;  tipping  fees;  and  assistance  in  enhancing  the  economic  development  potential  of  the  community. 


1&5  RBComnwrKtations  on  Community  Compensalion  and  Impact  Payments 

[NOTE:  The  comments  in  this  section  are  grouped  under  three  subtopics  -  state  assistance;  community  impacts;  and  abutting 
communities.] 

Public  Comments: 

(1)  State  assistance 

16.5A:  The  state  should  be  very  gerwrous. 

Response:  The  Management  Board  believes  that  the  siting  of  an  LLRWstorage,  treatment  or  disposaL  facility  should  include 
impact  payments  to  offset  potential  environmental,  health,  and  economic  risks. 

16.5B:  If  the  state  sites  a  fadTity  in  a  town  that  uses  weN  water  only,  the  state  shoukj  buikl  a  back-up  water  system  in  case  ttie  wells 
are  polluted  by  the  faciiity. 

Response:  If  the  siting  process  tjegins,  groundwater  protection  will  be  a  major  consideration.  In  addition,  through  its 
authority  to  select  the  facility  operator  and  to  consult  with  the  Management  Board  and  the  operator  during  negotiations  for 
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a  Comprehensive  Operating  Contract,  a  site  community  has  a  significant  role  in  negotiating  for  various  types  of 
compensation  and  impact  payments,  including  measures  relating  to  its  water  system. 

16^:  CXfer  specific,  very  attractive  nrKmetary  pftckaffn  to  towns,  then  have  the  generators  pay  back  the  money.  The  high  price 
tag  would  also  function  as  an  extra  ktoentive  for  waste  minimization. 

Response:  A  bill  under  consideration  by  the  Massachusetts  Legislature  at  this  writing  would  enable  the  Commonwealth  to 
provide  significant  compensation  and  impact  payments  to  potential  site  communities,  and  to  a  "superior"  site  community. 
The  bill  proposes  that  funds  expended  by  the  Commonwealth  for  LLRW  facility  siting,  including  compensation  to  a  site 
community,  would  be  reimbursed  by  LLRW  generators.  Such  a  system  could  enhance  waste  minimization  activities. 

16.50:  The  state  should  take  responsibility  for  any  Increasad  heahh  problems  in  the  site  community. 

Response:  Opinion  noted.  See  response  to  16.5B. 

16.5E:  We  need  a  strong  program  for  training  emergency  response  personnel. 

Response:  Opinion  noted.  See  response  to  16.5B. 

(2)  Community  impacts 

16.5F:  Baswally,  to  get  a  community  to  accept  a  facility,  you  buy  the  community. 

Response:  Opinion  noted. 

16.5G:  The  jobs  created  by  an  LLRW  facility  couM  be  beneficial. 

Response:  Opinion  noted. 

16.5H:  If  site  is  in  Berkshire  County,  we  «voukl  not  be  the  ones  to  benefit  from  it 

Response:  Opinion  noted. 

16.51:    Study  grante  may  be  requested  frivolousiy. 

Response:  Opinion  noted. 

16.5J:  VMien  a  site  is  choeen,  the  environmental  effects  shouM  be  cost-accounted,  arxl  a  strict  financial  projection  and  accounting 
required  of  aN  costs,  including  the  economic  impact  -  projected  into  the  future. 

Response:  Such  an  exercise  would  be  conducted  as  part  of  the  determination  of  the  level  of  payments  necessary  from  the 
facility  users  to  finance  the  required  institutional  control  activities  and  insurance  protections. 

16.5K:  Don't  forget  the  full  coete  of  using  radfoactive  materials.  We  sometimes  dont  see  all  the  coste  over  bme. 

Response:  Opinion  noted.  See  response  to  16.5B. 

(3)  Abutting  communities 

16,5L:  Towns  that  abut  a  candklate  site  are  entitted  to  nrwney  to  evaluate  environmental  studies,  ete. 

Response:  The  definition  of  'neighboring  communit/  comes  directly  from  Chapter  111H:  "Neighboring  community,  a 
community,  other  than  a  site  community,  which,  according  to  the  most  recent  decennial  census  has  at  least  20  percent 
of  its  population  residing  within  three  miles  of  any  superior  site.* 

The  framers  of  Chapter  1 1 1 H  discussed  the  relationship  between  the  location  of  a  facility  site  and  surrounding  communities. 
Testimony  was  received  from  citizens  impacted  by  various  siting  proposals  that  the  effects  on  neighboring  communities 
could  vary  signtficantly,  with  population  density  identified  as  one  key  determining  factor.  This  concern  was  the  basis  for 
the  current  "neighboring  community"  definition. 

The  Management  Board  has  evaluated  the  "neighboring  community*  definition  along  with  the  definition  of  'affected 
community*  (i.e.,  "a  community,  other  than  a  site  community,  which  is  identified  in  an  environmental  impact  report...  and 
can  be  expected  to  experience  significant  impacts  as  a  result  of  the  location,  development,  operation,  closure,  post-closure 
observation  and  maintenance  and  institutional  control  of  a  facility")  and  the  definition  of  "site  community.'  The  Board 
believes  these  three  groups  of  communities,  taken  together,  ensure  that  the  communities  truly  impacted  by  a  facility  site 
have  the  greatest  say  in  the  process.  In  addition,  if  the  Board  initiates  siting  and  a  superior  site  is  named,  the  Board  will 
encourage  participation  at  Community  Supervisory  Committee  meetings  and  other  meetings  by  the  residents  of  ail  sur- 
rounding communities. 

16.5M:  The  modified  aingie^xxrvnunity  payoff  deaoibed  in  Sections  33  and  34  of  Chapter  111H  nruist  be  extended  No  single 
commurtity  should  be  allowed  to  volunteer  ite  neighbors  for  impacts  lor  wtiich  ttwy  receive  disproportionate  compensation. 
Response:  See  response  to  comment  16.5L.  An  'affected  community"  would  have  some  ability  to  negotiate  for  benefits 
with  the  Management  Board  and  the  site  community. 

16.5N:  Redefine  'community*  to  irxiude  everything  within  10  miles  of  the  facility,  or  mom  for  transportation  routes,  shared  water 
sources,  eto.  (-t-1) 
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Response:  See  response  to  comment  2.4J. 


16.50:  'Neighboring  oommunity*  definition  (20  percent,  3  mi.)  is  for  urt>an  and  suburt>an  communities,  yet  the  other  siting  criteria 
strongly  favor  rural  areas.  The  definition  is  not  appropriate  to  rural  towns.  (+3) 
Response:  See  response  to  comment  2.4J. 


Chapter  17:  Ensuring  Property  Vdues  in  the  Vicinitv  of  LLRW  Storage,  Treatment  and  Disposal  Facilities 


Background: 

Low-level  radioactive  waste  (LLRW)  storage,  treatment,  and  disposal  facilities  have  been  sought  out  by  some  communities  around 
the  nation  and  elsewhere  for  the  jobs  and  other  economic  benefits  they  offer,  but  have  been  contested  in  other  localities  due  to 
public  concerns  about  the  facilities'  ability  to  protect  public  health,  safety,  and  the  environment. 

Even  though  Massachusetts  law  prohibits  LLRW  disposal  by  the  method  known  as  'shallow  land  burial,"  many  citizens  still  consider 
such  facilities  as  unwanted  land  uses.  As  part  of  such  a  characterization,  some  citizens  perceive  that  an  LLRW  facility  would 
adversely  affect  their  property  values. 

The  concept  of  property  value  protection,  or  land  value  guarantees,  is  emerging  as  a  new  form  of  economic  compensation  in 
communities  or  regions  where  unwanted  land  uses  are  sited.  Guarantees  of  compensation  for  lost  value  are  being  offered  directly 
to  abutting  landowners  in  order  to  provide  them  assurances  against  perceived  or  real  property  value  reductions  if  their  property  is 
near  an  unwanted  facility. 

The  Management  Board  recommends  a  two-tiered  property  value  protection  program  funded  by  the  facility  operator  and  delineated 
in  the  "comprehensive  operating  contract"  -  a  legally  binding  document  signed  by  the  facility  operator  and  the  state.  The  Board's 
property  value  guarantee  program  consists  of: 

(1)  a  pledge  of  property  value  protection  triggered  by  the  Board's  approval  of  its  Candidate  Sites  Identification  Report, 
which  would  be  available  to  properties  within  a  half-mile  of  any  waste  management  area  identified  within  each  candidate 
site  chosen  to  undergo  detailed  site  characterization.  Property  owners  outside  the  half-mile  radius  but  within  one  mile  of 
any  waste  management  area  could  also  seek  inclusion  in  the  protection  district,  through  Management  Board  approval  (after 
consultation  with  the  Community  Supervisory  Committee);  and 

(2)  a  guarantee  of  property  value  protection  for  properties  in  the  vicinity  of  whichever  candidate  site  is  chosen  as  the 
'superior  site'  once  the  facility  receives  a  license,  and  a  property  owner  wishes  to  sell  his  property. 


17.4  RBOorTwnendations  to  Ensure  Property  Value  Pro*Bc4ion 

Public  Comments: 

17.4A:   The  vary  process  of  ate  selection  devalues  property. 

Response:  Opinion  noted.  Many  of  the  studies  referenced  in  VOL  II,  Chapter  17  of  the  Management  Plan  indicate  that 
property  values  do  not  necessarily  diminish  around  such  land  uses  as  solid  waste  landfills  and  LLRW  disposal  sites, 
htowever,  there  is  generally  a  perception  that  land  values  are  lost.  Because  the  Board  is  concerned  about  this  perception, 
although  it  does  not  agree  with  it,  the  Board  believes  property  value  protection  will  serve  as  an  important  provision  to 
reassure  landowners  and  to  stabilize  property  values  during  detailed  site  characterization. 

17.4B:  The  property  value  protpctioo  district  txxjrxlary  is  wrttten  sotety  with  ttte  veatod  ecorwrnic  interesls  of  industry  and  the  state 
in  mind,  with  no  consideration  of  wtiat  Itw  real  effects  of  a  fadiity  are  to  the  putilic.  (-1-3) 

Response:  The  Management  Board  struggled  with  the  notion  of  what  would  be  an  appropriate  protection  district,  tt  believes 
a  protection  district  encircling  a  waste  management  area  {i.e.,  the  portion  of  a  facility  where  LLRW  is  treated,  stored,  or 
disposed  of)  for  one-half  mile,  and  potentially  encompassing  properties  up  to  one  mile  from  such  area  -  is  a  suitable 
distance  for  an  operator-funded  protection  program.  The  Board  believes  that  neither  properties  inside  or  outside  such  an 
area  will  be  adversely  affected  as  a  result  of  an  LLRW  facility,  t>ecause  of  the  detailed  siting  process  that  is  based  upon 
environmentally  protective  siting  criteria  of  the  Department  of  Environmental  Protection,  and,  additionally,  due  to  the 
involvement  of  municipal  officials  and  citizens  in  any  siting  process.  However,  because  the  public  perception  is  so  great 
that  land  values  would  diminish,  the  Board  concludes  that  such  a  protection  mechanism  will  help  to  offset  residents'  fears 
and  will  help  stabilize  property  values  during  detailed  site  characterization.  The  Board  is  also  aware  that  additional 
agreements  on  property  value  protection  may  be  negotiated  as  part  of  operator  selection,  thereby  allowing  some  flexibility 
on  the  size  and  shape  of  the  protection  district. 

17.4C:   It's  «vTong  that  a  homeowner  in  a  candidate  site  town  could  never  recoup  his/her  kws  if  another  town  is  chosen  for  the 
superior  site,  (-f  1) 
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Response:  Opinion  noted.  On  the  other  hand,  if  a  comnriunrty's  property  values  decreased  because  the  town  contained 
a  candidate  site,  these  vaiues  should  go  back  up  following  the  news  that  the  site  has  not  been  selected  The  'pledge'  of 
property  value  protection,  which  would  become  a  "guarantee"  only  for  the  properties  in  the  Property  Value  Protection  District 
of  the  Superior  Site,  is  the  only  reasonable  approach  the  Managennent  Board  could  take  to  ensure  land  value  protections 
if  a  facility  is  actually  sited.  The  Board  does  not  believe  that  an  LLRW  facility  will  autonnatically  cause  a  reduction  in  property 
values.  Many  studies  of  property  values  around  locally  unwanted  facilities  indicate  that  land  values  can  remain  the  same, 
increase,  or  reduce  in  value.  Reductions  that  result  from  the  perception  of  diminished  value  are  generally  short-lived,  and 
values  return  to  normal. 

17.40:   The  property  value  ouarantae  is  too  nanow  -  reexamine  that  (-f  1) 

Response:  Opinion  noted.  As  a  result  of  public  comments  on  this  subject,  the  Board  re-evaluated  its  property  value 
protection  recommendations  and  decided  to  retain  its  recommendations  for  a  half-mile-to-a-mile  protection  district,  triggered 
by  the  Board's  acceptance  of  the  Candidate  Sites  Identification  Report.  The  Board  reviewed  public  comments,  considered 
other  land  value  guarantee  proposals  in  other  states,  and  assessed  other  factors  such  as  worthiness,  cost,  feasibility,  etc. 
The  Board  can  also  utilize  some  flexibility,  if  desired,  through  the  negotiating  provisions  pursuant  to  operator  selection  and 
the  Comprehensive  Operating  Contract  executed  between  the  state  and  the  facility  operator. 

17.4E:    Draft  property  value  protoction  plan  (1/2  mi.)  is  made  vvith  suburban  and  urban  communities  in  mind.  Yet  the  other  siting 
criteria  strortgiy  favor  siting  in  a  rural  area. 

Response:  Opinion  noted.  The  property  value  protection  recommendation  of  a  one-half  mile  district  was  not  designed  to 
favor  rural  areas  of  the  state.  The  half-mile  district,  as  noted  in  response  17.4B,  was  selected  by  the  Board  as  a  reasonable 
distance  for  such  a  district,  not  due  to  any  definitive  conclusion  from  scientific  studies  of  this  phenomenon  elsewhere,  but 
due  to  the  Board's  understanding  of  the  perception  that  properties  would  suffer  a  property  value  decline.  The  criteria  in 
the  draft  Department  of  Environmental  Protection  site  criteria  regulations  could  be  read  to  favor  less  populated  areas  over 
higher  population  densities.  However,  less  populated  areas  could  also  be  found  in  communities  considered  to  be 
"suburtjan,"  not  just  "rural." 

17.4F:    The  haK-mile  radius  is  too  small.  (+2) 

Response:  Opinion  noted.  See  responses  to  17.4B,  17.40,  and  17.4E. 

17.4G:  The  one-half  mile  protection  district,  in  the  case  of  the  PUgrim  plant,  is  still  writhin  their  boundary.  (+1) 

Response:  One  long-standing  policy  in  siting  unwanted  land  uses  is  the  consideration  of  a  buffer  zone  between  the 
undesirable  land  use  and  other  landowners.  However,  as  this  commenter  points  out,  if  a  buffer  zone  is  large,  then  few  if 
any  landowners  may  be  included  in  the  property  value  protection  district  proposed  by  the  Board.  While  the  value  of  a  large 
buffer  zone  cannot  be  disputed,  the  question  of  perceived  property  value  diminution  for  land  nearby  an  unwanted  land  use 
continues  to  be  a  concern.  As  is  the  case  in  all  Massachusetts  cities  and  towns,  the  municipal  Boards  of  Assessors  adjust 
property  values  annually,  but  do  not  adjust  values  based  upon  the  nearness  to  any  unwanted  land  use.  Instead,  the  values 
are  adjusted  based  on  market  sales  in  a  given  area. 

17.4H:  Look  at  ms^or  transportation  routes,  not  just  corwentric  circles. 

Response:  The  Management  Board's  proposal  for  a  Property  Value  Protection  District  provides  a  guarantee  to  all  property 
owners  within  that  area,  which  could  also  include  properties  adjacent  to  any  access  roads  leading  into  the  site.  The  Board 
originally  considered  the  concept  of  a  protection  district  whose  boundaries  would  be  identified  on  a  case-by-case  basis, 
depending  upon  the  individual  situation  at  each  candidate  site.  l-kJwever,  it  abandoned  that  concept,  having  decided  that 
vagueness  of  district  boundary  would  not  provide  the  same  level  of  certainty  to  potentially  impacted  property  owners  The 
Board  still  retains  flexibility  in  addressing  concems  over  potential  loss  of  property  value  for  properties  along  the  major 
transportation  route  leading  to  a  site.  Such  flexibility  involves  the  Board's  authority  to  negotiate  provisions  of  the 
Comprehensive  Operating  Contract,  which  could  be  utilized  to  address  ti-ansportation-related  concems. 

17.4t    There  should  be  guaranteed  repurchase  c4  any  property  within  five  miles  of  a  facility  for  five  years  after  operations 
beoin.(-H) 

Response:  Opinion  noted.  The  Management  Board  does  not  support  such  a  concept,  but  has  included  in  its  Management 
Plan  implementing  regulations  the  authority  for  the  state  to  have  a  right  of  first  refusal  in  property  sales  that  occur  within 
the  Property  Value  Protection  District  after  a  superior  site  is  licensed. 

17.4J:    Compensation  should  t>e  paid  to  property  ovvners  in  ttie  sited  community  in  advance. 

Response:  Opinion  noted.  Provisions  for  compensation  and  impact  payments  are  required  pursuant  to  Chapter  iiiH. 
Depending  upon  the  agreements  negotiated  in  a  Comprehensive  Operating  Contract,  some  compensation  may.  indeed, 
be  paid  in  advance  of  facility  operation.  However,  a  property  value  protection  program  could  not  be  paid  m  advance, 
because  the  degree  of  diminution  of  property  values,  assuming  they  were  to  occur,  would  not  be  known  prior  to  facility  site 
selection. 

17.4K:    Rve  years  after  icansing  is  not  tong  enough.(-»^1) 

Response:  The  Management  Board's  recommendation  provides  a  longer  period  of  time  for  property  value  protection  than 
five  years  after  licensure.  The  Board's  proposal  guarantees  the  value  of  properties  within  the  protection  district  of  a  superior 
site  from  the  point  of  the  Board's  acceptance  of  the  Candidate  Sites  kJentification  Report  until  five  years  after  the  faolrty 
is  licensed.  Assuming  that  detailed  site  characterization,  facility  licensing,  site  acquisition,  and  construction  lasted  for  a  total 
of  3.5  years,  then  the  property  value  guarantee  program  would  continue  a  total  of  8.5  years  (i  e..  five  years  after  licensing). 
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17.4L:    TTw  lime  limit  ahouid  be  the  date  the  laciiity  no  longer  accepts  waste. 

Response:  Opinion  noted.  Public  perception  that  a  decline  in  property  taxes  would  occur  prompted  the  Board  to  establish 
a  progrann  of  property  value  guarantees.  Because  the  Board  does  not  believe  a  decline  will  occur,  it  feels  its  guarantee  of 
many  years  (from  the  time  of  the  acceptance  of  the  Candidate  Sites  Identification  Report  through  five  years  after  facility 
licensure,  is  a  reasonable  and  appropriate  time  period  for  this  program. 

17.4M:  Board  is  not  a  good  choice  for  being  arbitar  or  judge  in  property  issues;  an  in^ 
siorts. 

Response:  The  Board's  decision  regarding  the  amount  of  a  property  value  guarantee  payment  will  be  its  determination  of 
the  difference  in  value  between  a  parcel  \vith"  or  VKhout"  an  LLRW  facility  nearby.  That  determination  will  be  made  on 
the  basis  of  evaluating  two  appraisals  conducted  by  individuals  qualified  to  appraise  property.  The  Board  will  also  receive 
advice  from  the  facility  operator.  The  Management  Plan  implementing  regulations  specify  the  documentation  required  by 
a  seller  in  order  to  be  considered  for  a  payment  by  the  Board.  Finally,  a  property  owner  dissatisfied  with  the  Board's 
decision  can  eippeal  to  court. 

17.40:  The  property  vakie  protection  district  should  be  negotiated  according  to  geographic  aiKl  other  local  factors. 

Response:  During  its  initial  discussions,  the  Board  considered  leaving  the  property  value  protection  district  more  flexible, 
to  allow  for  the  specific  local  conditions  that  might  pertain  to  one  site,  but  not  another.  Ultimately,  however,  it  selected  the 
half-mile  radius  from  the  waste  management  area  as  an  explicitly  defined  protection  area,  aware  that  its  role  in  negotiating 
the  Comprehensive  Operating  Contract  would  provide  flexibility  in  addressing  this  and  other  concerns. 

17.4P:   Because  the  facility  would  not  be  needtoaa  destruction,  but  only  ttie  safe  containment  of  waste,  property  will  not  be 
devalued. 

Response:  Opinion  noted.  While  studies  of  waste  management  facilities  (solid,  hazardous,  and  LLRW)  vary  as  to  whether 
a  reduction  in  property  values  would  occur,  and  k>ecause  the  Management  Board  does  not  believe  property  would  lose  value 
if  the  types  of  facilities  allowed  by  Chapter  11 1 H  were  sited,  the  Board  is  cognizant  of  the  public  perception  that  devaluation 
will  occur,  and  has  sought  to  provide  a  reasonable  means  to  ensure  property  value  protection. 

17.4Q:  Give  a  one-time  arwHiity  to  all  property  owners  in  the  area  whose  property  values  go  down. 

Response:  Opinion  noted.  See  response  to  17.4B. 

17.4R   ExteridecorwrnicprotBCtkin  to  busirtegaes;theyYe  not  just  tosirtg  the  value  of  ttwir  real  estate^  they're  losing  their  livelihood. 
We  are  in  a  tourist  area.  No  one  woutd  want  to  vacation  near  an  LLRW  facility. 

Response:  As  noted,  the  Management  Board  does  not  believe  that  the  type  of  environmentally  protective,  multi-barrier 
LLRW  facility  wtiich  would  t>e  built  in  Massachusetts  (if  a  decision  were  made  to  initiate  siting)  would  affect  the  price  of 
property  or  the  value  of  business.  The  Board's  recommendations  for  a  property  value  guarantee  are  distinctive  and  unusual 
In  Massachusetts  law.  In  addition,  property  value  appraisals  take  into  consideration  the  uses  of  land,  whether  residential, 
agricultural,  commercial,  or  others. 

Businesses  currently  coexist  with  residences  in  various  tourist  areas  of  the  state;  their  activities  may  have  increased  tourism 
due  to  business  men  and  women  using  hotels,  inns,  restaurants,  gift  shops,  and  other  tourist  industries.  An  LLRW  facility 
would  likely  bring  added  business  trade,  as  well. 


Chapter  18:  Uabllitv  and  Financial  Responsibility  Rules  In  Massachus^ 


1&8  necommandatiorts  to  Ertsure  the  Adequacy  of  insuranoe  for  LLRW  MnnnQement 

Background: 

Because  of  the  potentially  long  life  of  an  LLRW  facility,  Chapter  1 1 1 M  includes  comprehensive  provisions  establishing  responsibility 
for  facility  maintenance  and  remediation  of  on-site  damage.  During  facility  construction,  operation,  closure,  and  post-closure,  the 
facility  operator  is  responsible  for  maintaining  the  facility. 

In  addition,  the  law  requires  any  person  who  transports,  treats,  stores,  disposes  or  otherwise  manages  LLRW  to  be  held  strictly  liable 
for  any  harm  to  the  person,  land,  or  property  of  another  caused  by  the  release  of  LLRW  or  associated  toxic  materials  resulting  from 
such  activities.  Funds  to  satisfy  third-party  claims  against  a  facility  operator  for  such  harms  must  t>e  at  least  the  maximum  amount 
available  from  the  nuclear  insurance  pools  or  from  other  commercial  insurers.  Additionally,  a  contingent  liability  trust  account  must 
be  available  to  compensate  for  third  party  injuries  if  all  other  funds,  insurance,  and  tort  compensation  have  been  exhausted.  This 
requirement  of  multiple  layers  of  financial  protection  is  intended  to  provide  the  greatest  possible  assurance  that  any  injured  parties 
will  be  compensated  fairly,  and  that  no  voids  will  exist  in  liability  coverage. 

Because  the  adequacy  of  available  insurance  cannot  be  determined  decisively  without  reference  to  the  specific  activity  or  type  of 
facility  to  be  insured,  the  Management  Board  has  recommended  that  a  financial  risk  assessment  be  conducted  to  evaluate:  (1)  the 
potential  hazards  involved  in  the  development,  operation,  closure,  and  institutional  control  of  any  storage,  treatment,  or  disposal 
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facility  that  may  be  sited  by  the  Board;  (2)  the  financial  risks  associated  with  those  hazards;  and  (3)  the  insurance  or  other  financial 
mechanisms  available  to  provide  the  necessary  protection.  In  Massachusetts,  LLRW  disposal  is  similar  to  long-term  monitorable, 
retrievable  storage.  As  a  minimum,  the  Board  has  recommended  that  any  disposal  facility  operator  purchase: 


(1)  All-Risk  Property  insurance  in  an  amount  equal  to  the  facility's  replacement  cost,  or  the  maximum  amount  available; 

(2)  Comprehensive  General  Liability  insurance  with  minimum  limits  of  $25  million  per  occurrence  and  $25  million  m  the 
aggregate; 

(3)  Environmental  Impairment  Liability  insurance  with  minimum  limits  of  $10  million,  or  such  greater  amounts,  up  to  the 
maximum  loss  potential  determined  by  a  financial  risk  assessment; 

(4)  Nuclear  Energy  Liability  (NEL)  insurance,  with  minimum  limits  equal  to  $25  million  or  the  maximum  loss  potential 
determined  by  a  financial  risk  assessment.  Since  NEL  insurance  is  not  currently  available  in  amounts  over  $25  million, 
the  facility  operator  should  alternatively  be  required  to  establish  an  escrow  arrangement  equal  to  the  difference  between 
the  available  NEL  insurance  limits  and  the  amount  required  by  the  Board. 


[NOTE:  Ck)mments  in  this  section  are  grouped  under  six  subtopics:  general  comments;  adequacy  of  funds;  site  community  liability; 
facility  operator  liability;  state's  responsibility  during  institutional  control;  and  state's  responsibility  as  last  resort.] 


Public  Comments: 


(1)  General  comments 


laM:   Radioactive  materials  users  should  have  liability  forever,  (-t- 1) 

Response:  Chapter  11 1 H  requires  joint  and  several  liability,  as  well  as  strict  liability,  as  long  as  any  LLRW  is  in  the  facility. 
*  The  liability  provisions  of  Chapter  1 1 1H  are  stronger  than  those  of  any  other  state  law. 

18.BB:   If  liability  were  abeokrts  and  unlimitad,  as  it  is  in  nnoet  other  industries,  vessel  head  pertetration  cracking  (VHPC)  in 
pressurized  water  nuclear  power  reactors  wMJuld  spark  some  quwk  action. 

Response:  See  response  to  comment  18.8A.  VHPC  does  not  relate  to  LLRW.  However,  state  law  does  not  have  the  same 
liability  limitations  as  federal  law.  Because  of  the  rule  of  strict  liability  imposed  by  Chapter  11 1 H,  if  a  plaintiff  could  prove 
that  a  defendant's  conduct  in  connection  with  VHPC  in  a  pressurized  water  nuclear  reactor  caused  any  release  of,  or 
exposure  to,  LLRW  or  associated  toxic  materials  and  thereby  harmed  persons,  land,  or  property,  then  the  courts  could 
determine  that  the  radioactive  materials  licensee  was  liable. 


1&8C:  A  disposal  facility  wouM  not  be  insun^. 

Response:  All  existing  LLRW  facilities  currently  carry  insurance,  and  therefore  are  insurable.  Massachusetts  law  requires 
that  multiple  layers  of  financial  protection  be  provided  to  ensure  the  availability  of  funds  for  facility  maintenance  and 
remediation,  if  necessary,  and  to  protect  persons,  land  or  property  in  the  case  of  harm  caused  by  the  release  of  LLRW  or 
related  toxic  materials.  The  Management  Board  has  recommended  that  a  financial  risk  assessment  be  conducted  to 
determine  the  precise  level  of  insurance  coverage  for  any  disposal  facility,  but  believes  that  at  a  minimum,  the  provisions 
described  in  the  'background'  section,  above,  should  be  observed. 

18^   Liability  is  another  reason  the  sites  shoukl  be  federally  mn. 

Response:  Opinion  noted.  Massachusetts  law  includes  stringent  provisions,  including  'strict  liability'  and  'joint  and  several' 
liability  requirements,  to  ensure  the  availability  of  necessary  funds  for  any  liability  claims. 


(2)  Adequacy  of  funds 

1&8E'   kaeernsurtlikely  thai  even  the  best  estimates  by  the  Board  as  to  iriflation.techrwkigy,  federal  requi 
the  adequacy  of  the  LLRW  Trust  Rjnd  for  centuries. 

Response:  Fortunately,  the  Management  Board  has  more  than  one  opportunity  to  establish  the  level  of  the  LLRW  Trust 
Fund.  Massachusetts  law  requires  the  Board  to  annually  determine  the  amount  of  revenues,  to  be  raised  from  surcharges 
imposed  on  users  of  the  facility,  necessary  for  the  trust  fund,  so  that  fees  collected  can  t>e  adjusted,  if  necessary,  to  ensure 
that  an  appropriate  level  of  funds  is  available  to  finance  the  contingent  liability  account  and  the  institutional  control  account 
within  the  trust  fund. 

1&8F:    General  liability  imited  to  $25  miUfon  is  "peanuts.* 

Response:  Comprehensive  General  Liability  (CGL)  insurance  is  only  one  type  of  liability  insurance  designed  to  compensate 
third  parties  for  personal  injuries  and  off-site  property  damage.  Moreover,  in  the  case  of  an  LLRW  facility,  it  may  be  the 
least  important  type  of  insurance,  since  it  excludes  environmental  damages  and  nuclear  heaards,  which  are  covered  by 
Environmental  Impairment  Liability  (EiL)  and  Nuclear  Energy  Liability  (NEL)  policies,  respectively  Typical  claims  against 
a  CGL  policy  might  pertain,  for  example,  to  an  automobile  accident  involving  a  facility  vehicle,  or  to  a  business  invitee  s 
slip  and  fall  on  the  premises.  Ordinarily,  a  CGL  policy  with  limits  of  liability  of  $25  million  per  occurrence  should  be 
considered  adequate.  As  the  Management  Ran  notes,  the  $25  million  requirement  is  equal  to  the  highest  requirement 
imposed  by  any  other  state. 
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If  the  siting  process  begins,  the  Board  recommends  a  financial  risk  assessment  to  determine  the  precise  levels  of 
environmental  impairment  liability  insurance  needs.  In  addition,  Chapter  1 11 H  requires  the  establishment  of  an  LLRW  Trust 
Fund  to  be  used  to  pay  compensation  for  injuries  to  persons,  land  or  property  resulting  from  LLRW  management. 

18^:  Eventually,  lafiwsuits  from  victims  (and  itwir  survivors)  of  unheatttiy  disposal  practices  would  far  exceed  the  costs  (to 
generators)  of  better-eupervised  disposal. 

Response:  Opinion  noted. 

18^:  There  are  exarnples  in  every  sector  of  our  eoonornywtiere  damage  has  occurred,  arKl  the  taxpayers  are  bei 
up  the  biUs.  This  wiH  be  no  different 

Response:  Massachusetts  law  makes  LLRW  generators  jointly  and  severally  liable  for  any  harm  to  persons  or  property,  for 
as  long  as  the  waste  is  in  the  facility.  They  are  also  strictly  liable.  The  provision  of  an  LLRW  Trust  Fund  to  ensure  the 
availability  of  funds  for  contingent  liability  and  maintenance  and  remediation  during  institutional  control  -  all  to  be  raised 
through  surcharges  from  LLRW  generators  -  is  intended  to  avoid  the  need  for  any  funding  from  taxpayers.  If  still  more 
funds  were  needed,  the  Massachusetts  taxpayer  would  be  the  source  of  last  resort,  under  Chapter  111H. 

18^:     GeneratoTB  should  all  contribute  to  a  bond  to  malce  sure  the  facility  is  operated  and  maintained  property. 

Response:  That  is  precisely  what  Chapter  1 1 1H  requires. 

18AJ:    Just  the  liability  costs  would  be  termed  urHBasonable  for  the  gerterators  to  begin  with. 

Response:  Other  states  that  are  requiring  generators  to  finance  facility  liability  insurance  have  not  seen  LLRW  generators 
make  this  argument.  Generators  are  already  paying  for  liability  premiums  for  the  two  operating  disposal  facilities  at 
Hanford,  Washington,  and  Barnwell,  South  Carolina. 


(3)  Site  community  liability 

18.8K:   Board  should  investigate  wfwttwr  a  site  community  becomes  liable  at  all  in  the  event  of  an  accident  at  tfte  facility.  Please 
at  least  mention  tfiis  problem  in  the  Management  Plan. 

Response:  The  Board's  legal  counsel  has  reviewed  this  issue,  and  believes  a  site  community  would  .not  be  liable  in  the 
event  of  an  accident  at  the  facility,  unless  such  accident  were  caused  by  the  negligence  of  the  site  community's  actions. 
Counsel  is  preparing  a  formal  memo  on  this  subject  for  the  Board's  review.  The  Board  agrees  that  this  issue  should  be 
mentioned  in  the  Management  Plan,  and  will  be  included  in  the  Plan's  revision. 

18.8L:    Mamgemerrt  Plan  should  state  dearly  Iftat  the  host  community  wiH  be  exempted  from  any  and  aH  liability,  legal  fees,  and 
ottier  costs  wssoriHted  with  any  problems  at  tfie  facility. 

Response:  See  response  to  comment  18.8K. 


(4)  Facility  operator  liability 

1&8M:  Corporations  can  go  bankrupt  (-f  3) 

Response:  Opinion  noted.  Because  the  framers  of  Chapter  1 1 1 H  wanted  to  be  certain  of  the  availability  of  funds  for  the 
entire  life  of  a  facility,  they  included  a  provision  requiring  the  Board  to  annually  review  the  fees  collected  for  facility 
operation,  maintenance,  closure,  and  institutional  control.  The  statute  also  requires  that  the  annual  submission  to  the  Board 
of  the  operator's  proposed  fee  schedule  be  'accompanied  by  a  certified  audit  of  gross  operating  receipts,'  and  that  all  t>ooks 
and  records  of  the  operator  'shall  be  subject  to  audit.' 

1&8N:  if  the  first  rtfmiakw  goes  bankrupt,  it  is  not  realistic  to  expect  amther  corporation  to  come  in  and  take  over  the  liability  for 
envirorwnenlal  damage  on  the  site.  And  user  tees  will  not  be  emugh  to  ocMer  cleanup  costs. 

Response:  Opinion  noted.  The  Management  Board  believes  the  protections  in  Chapter  111H  and  its  Operator  Selection 
Criteria  regulations  will  prevent  such  an  occurrence.  The  Board  is  required  to  annually  review  the  collection  of  fees  to  cover 
on-site  and  off-site  remediation,  If  necessary. 

18.80:  If  you  ask  for  a  bond  to  cover  the  costs  of  cleanup  due  to  negTigence.  no  business  wiH  begin  the  process. 

Response:  Companies  that  are  experienced  in  providing  LLRW  management  services,  including  those  that  operate  existing 
LLRW  disposal  facilities,  are  expected  to,  and  have  agreed  to,  provide  for  any  necessary  facility  cleanup. 

^BJBP:   AN  companiae  involved  in  waste  have  such  abysmal  records. 

Response:  Opinion  noted.  One  of  the  reasons  that  government  is  involved  in  LLRW  management  is  to  ensure  that  the 
users  of  radioactive  materials  that  generate  LLRW,  Jis  well  as  the  companies  involved  in  storage,  treatment,  disposal, 
transportation,  and  other  LLRW  management  activities,  are  regulated  to  avoid  damage  to  public  health  and  the  environment, 
and  to  force  the  responsible  parties  to  mitigate  any  damage,  if  rt  were  to  occur. 

18.80:  Many  waste  companies  have  ties  to  organized  crime. 

Response:  Opinion  noted. 
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18^   k  bahoowM  membsrs  of  the  Board  to  leam  about  the  Sacramento  MunicipeJ  Utittty  District,  which  had  to  step  in  ¥vhen  a 
nuciear  powef  plant  went  bankrupt 

Response:  Opinion  noted.  See  response  to  comnDent  18.8K. 


(5)  State's  responsibility  during  institutional  control 

1&BS:  K  is  graalty  disturbing  that  the  law  specrficaliy  exempts  liability  claims  aoairtst  the  operator  or>ce  the  state  takes  over 
institutiorMJ  oorrtroi,  unless  the  operator  has  erigaged  in  willful  rntsrepreserrtatton  or 

the  facility.  Thus,  if  the  operator  has  cut  comers  to  maxinruze  profits,  or  has  nriade  poor  nrunagemerrt  decisior^  during  the 
operattortal  phase  of  the  facility,  but  has  not  oorKealed  anything,  the  public  gets  stuck  with  any  later  problems. 
Response:  K  would,  indeed,  be  more  than  disturbing  if  the  web  of  requirements  and  protections  in  Chapter  lllH  failed 
to  enable  the  Management  Board  and  the  Massachusetts  Department  of  Public  Health  (DPH)  -  as  the  chief  state  regulator 
of  the  facility  -  to  identify  poor  management  decisions  that  could  lead  to  environmental  or  public  health  problems  during 
institutional  control.  The  Board  and  DPH,  as  well  as  local  citizens  including  the  Board  of  Health  and  others,  will  be 
responsible  to  monitor  the  activities  of  the  facility  operator  to  ensure  that  'corners'  are  not  'cut.' 

1&ST:  Not  oonvinoed  the  scheme  for  private  operation  folkMwed  by  pubiw  institutionaJ  control  is  the  strategy  wtwch  best  advances 
the  public  interasL  Why  should  the  most  profitabte  phase  be  given  over  to  a  private  company,  while  the  most  costty  and 
burdensome  phase  is  given  over  to  the  public? 

Response:  Because  of  the  uncertainty  of  a  private  company/operator  existing  as  a  corporate  entity  for  the  entire  period 
of  institutional  control  -  which  may  last  several  hundreds  of  years  -  federal  law  and  regulations  require  that  state 
government  2issume  control  to  ensure  that  necessary  maintenance  and  remediation  are  completed  over  that  entire  period. 
However,  the  Board  notes  that  a  corporate  or  institutional  entity  can  exist,  as  Harvard  University  has  existed,  for  hundreds 
of  years. 

18^:  Unfair  to  place  the  burden  of  liability  on  future  gerterattons  of  MA  taxpayers  -  huge  amounts  of  money  could  be  involved. 
Response:  Opinion  noted.  See  response  to  comment  18.8H. 

(6)  State's  responsibility  as  last  resort 

1&8V:    The  poctton  on  the  state  taking  liability  as  a  last  resort  should  be  rephrased  so  it  does  not  imply  that  the  cost  of  any  feder- 
ally administored  cleanup  woukJ  be  passed  right  back  to  the  state,  (-t-1) 
Response:  The  Management  Plan  will  be  rewritten  to  clarify  this  point. 

18.8W:  State  shouM  not  volunteer  its  own  liability  in  Kght  of  the  take-titto  dectskxi. 

Response:  Opinion  noted.  The  provision  of  Chapter  1 1 1 H  that  enables  the  Commonwealth  to  serve  as  the  mitigator  of  last 
resort,  only  if  all  insurance  coverage  and  federal  funds  have  been  exhausted,  was  included  by  the  drafters  of  Chapter  111 H 
to  provide  a  guarantee  to  a  site  community  that  the  state  would  always  be  available  to  ensure  the  proper  siting, 
development,  operation,  closure,  post-closure,  and  institutional  control  of  a  facility.  In  other  words,  the  state  would  not  "walk 
away  from'  the  responsibility  of  protecting  the  public's  health  and  the  environment. 
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Background: 

The  Operator  Selection  Regulations  govern  the  selection  of  operators  of  a  LLRW  storage,  treatment,  or  disposal  facility,  if  any  are 
determined  by  the  Management  Board  to  be  necessary  to  site  in  the  Commonwealth.  The  criteria  and  procedures  in  the  regulations 
must  allow  any  site  community  to  select  the  operator  and  technology  (or  technologies)  to  be  utilized  at  the  facility,  that  best  ensure 
proper  facility  operation,  in  order  to  protect  public  health,  safety,  and  the  environment.  The  regulations  include  financial,  technical, 
and  management  criteria,  and  establish  procedures  to  determine  that  an  operator  possesses  sufficient  reliability,  expertise,  and 
competence  to  operate  such  a  facility. 

3.02  Definitions 

Public  Comments: 

3.02A:  Add  'Abnonnal  Occunenoe,'  as  defined  in  Section  208  of  the  Biergy  Reorganization  Act  of  1974,  as  an  urvacheduled  inci- 
dent or  event  which  the  HRC  detormines  is  significant  from  the  startdpoint  of  public  health  or  safety  [or  updated]. 

Response:  This  phrase  does  not  currently  appear  in  the  regulations,  and  therefore  does  not  yet  require  a  definition.  The 
term  Is  defined  in  section  208  (42  U.S.C.  5848)  as  "an  unscheduled  incident  or  event  which  the  [Nuclear  Regulatory] 
Commission  determines  is  significant  from  the  standpoint  of  public  health  or  safety."  The  term  will  be  included  within  the 
definition  of  "accident,"  as  follows: 

"Accident,"  any  abnormal  occurrence  or  other  event  arising  from  the  storage,  treatment, 
recycling,  or  disposal  of  waste  that  causes  a  discharge  or  dispersal  of  waste  or  elements 
contained  in  the  waste  from  its  intended  place  of  confinement." 
In  addition,  the  definition  of  abnormal  occurrence  will  be  added  to  section  3.02. 

3.02B:  Add  'Accident  Probabilities,*  as  risk  assessment  techniques  used  to  identify  ttie  relative  importance  of  various  contributors 
to  potential  accident  risks  from  all  elements  of  the  handling,  transporting,  storage,  and  disposal  of  LLRW. 

Response:  This  phrase  does  not  currently  appear  in  the  regulations.  The  Board  has  recommended  that  DPH  incorporate 
this  concept  into  section  M.25  of  its  regulations  (Technical  Analyses). 

3J02C:  Add  'ALARA,*  as  kwir  as  reasonably  achievable,  requiring  the  devetopment  and  implementation  of  programmaticalty  mairv 
tair>ed  occupational  radialkMi  exposures. 

Response:  This  phrase  does  not  currently  appear  in  the  regulations.  However,  It  is  included  in  the  Part  M  regulations,  which 
are  referenced  numerous  times. 

3.020:  Add  'Atmospheric  [dispersion,'  dispersion  of  suspended  particles  in  the  airflow  patterns  around  the  LLRW  site  and  off  tfie 
site. 

Response:  This  phrase  does  not  currently  appear  in  the  regulations.  The  Board  has  recommended  that  DPH  incorporate 
this  concept  into  section  M.25  (Technical  Analyses)  or  M.31  (Environmental  Monitoring)  of  its  regulations. 

3.Q2E:  Add  *Emergency  Response  Planning,*  required  planning;  training  courses;  disXanoe  and  tinrw  and  release  characteristics; 
plume  (airtxxne,  water,  or  other)  exposure  pathways;  involvement  of  NRG,  DOT,  EPA,  and  kxai  government  and  emergency 
resportse  personnel;  and  public  access  to  all  stages  and  record-keeping. 

Response:  This  phrase  does  not  appear  in  the  regulations.  The  Board  will  add  a  requirement  to  section  3.13(2)(b)  ttiat  the 
applicant  submit  information  on  emergency  response  planning,  and  the  phrase  will  be  added  to  the  definitions.  The 
suggested  details  of  an  acceptable  plan,  however,  seem  more  appropriate  to  be  included  in  the  Part  M  regulations.  The 
Board  has  recommended  that  DPH  incorporate  these  details  into  section  M.44  of  its  regulations  (Contingency  Plan  for 
Facility  Operation). 

3J02F:    Md  'Environmental  Protectkin,*  including  the  best  of  the  Ointon  Admintstration  input 

Response:  The  term  "environmental  protection"  appears  In  section  3.13(1)(c),  which  restates  the  statutory  requirement  that 
a  mixed  waste  facility  must  achieve  the  same  degree  of  environmental  protection  as  would  be  required  under  the  hazardous 
waste  regulations.  In  addition,  the  objective  of  protecting  the  environment  is  stated  in  section  3.01  (1)  (Overall  Objectives), 
3.1 1  (Criteria  for  Operator  Certification)  and  3.28  (Written  Response  to  Questions  and  Requests).  The  comment  offers  no 
definition  of  the  term,  and  tt  is  unclear  whether  one  is  desirable,  since  this  might  be  better  left  to  the  Board's  interpretation 
in  a  particular  circumstance. 

3.02G:  Add  *Rnancial  Liability  and  Qualifications,'  forltvight  finarxaal  rscords/histones  of  the  invotvad  corporate  entities,  and 
planning  for  financial  liability.  Also,  public  discloeurB  and  oonbrHXMJS  public  access  to  ttw  documentation  for  tfie  preceding. 

Response:  This  phrase  does  not  appear  in  the  regulations.  The  Financial  Criteria  for  Operator  Certification  contained  in 
section  3.12  appear  to  address  the  substance  of  this  comment.  Section  3.22(3) (e)  requires  a  certification  of  the  truthfulness 
and  accuracy  of  the  information  submitted.  Section  3.21  provides  that  all  information  submitted  is  to  be  available  to  the 
public. 

3.02H:  Add  'Occupatiortal  Exposures,'  as  active  policy  design  and  implementation  fcy  workers'  least  exposure  to  radioactive 
elements  in  the  workplace,  or  in  the  ItarKllirtg  and  temporary  storage  and  transportation  of  them.  Also  maintenance  of  stale- 
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of-the^  protocbons  for  hancUers/emptoyeas  invotved  with  the  LLRW  facility.  Also  inclusive  record-keeping  of  occupational 
•xpoauTB^  inciudr>Q  lran«ent-»>iofkf  nadtalion  piolection  and  reootd-toeping.  Atso  that  ttw  tamiiies  of  ttie  Morkers  and  their 
•xpoeure  to  takm-honw'  radiation  be  conaiderad  and  iiKrludad  in  both  planning  for  laast  exposure  and  in  record-keeping. 

Rescx)nse:  The  term  'occupational  exposures'  appears  in  section  3.13(2)(b)(3).  which  requires  an  applicant  to  describe  the 
principal  facility  design  features  pertaining  to  occupational  exposures.  The  suggested  details  seem  more  appropriate  for 
the  Part  M  regulations,  and  the  Board  has  recommended  this  to  DPH. 

3.021:  Add  "Oocupatiortai  Health  Starxlards,*  to  support  the  greatest  safety  arxj  corKsam  for  the  workers  and  their  families  arxl  the 
communrty.  F^nesent  standards  may  be  upgraded  by  the  Clintorv-Gore  Administration,  and  such  enhanced  quality  is  to  be 
«M4oorTted  and  inoorporatod. 

Response:  This  phrase  does  not  appear  in  the  regulations  Section  M.24  (Specific  Technical  Information)  and  M.29 
(Standards  for  Issuance  of  a  License)  of  DPH's  regulations  seem  to  address  the  concerns  expressed  in  the  comment. 

3.02J:  Add  "Operating  ExperierKse,'  erxxMnpasaing  protoeaioruJ  arxJ  forthright  tracking  of  the  LLRW  site  operations  arxj  openness 
to  public  diaotosure,  including  systematic  arxj  publk:ty  aooessibte  evaluation  programs. 

Response:  This  phrase  does  not  appear  in  the  regulations  The  Technical  and  Management  Criteria  for  Operator 
Certification  contained  in  sections  3.13  and  3.14  appear  to  address  the  substance  of  this  comment.  Section  3.14(1)(1) 
requires  a  demonstrated  commitment  to  public  participation  as  a  condition  of  certification. 

a02K:  Add  "Psraonnel.*  every  level  of  employee  connected  with  payroU  at  or  on  the  way  to  the  LLRW  site,  including  ctorKai  and 
part-time  or  temporary  employees;  all  to  hawe  unionizing  rights  and  whistle-biuwer  rights,  without  peruJty. 

Response:  The  term  "personnel'  appears  frequently  in  the  regulations.  In  all  but  one  instance,  it  is  used  as  part  of  the  term 
"key  personnel,"  which  is  a  defined  term.  Section  3.22(3)(a)  does  refer  to  "safety  personnel,"  in  the  context  of  requiring  an 
applicant  to  describe  where  such  personnel  are  located  in  the  firm's  management  structure.  Section  3.l4(2)(e)  currently 
requires  the  applicant  to  submit  information  regarding  its  "whistle-blower"  protection  policies,  but  does  not  itself  provide 
for  such  protection.  The  Board  has  recommended  to  DPH  that  such  protection  be  provided  in  Part  M.  There  is  currently 
nothing  in  any  of  the  regulations  governing  unionizing  rights. 

3w02L:  Add  'Safeguards,*  including  an  incident  reaporwe  oarrter,  a  publicly  aooassible  information  system,  inspections,  material 
aooounting,  personnel  dearanoes,  physical  protection  equipment,  sabotage  protection,  reporbng,  reguiaborts,  research, 
■ecurfty  guard  qualifications,  starxlards,  upgrading,  and  any  ottwr  tactorv  tfie  Board  deems  suitable. 

Response:  This  phrase  does  not  appear  in  the  regulations.  The  Board  has  recommended  that  DPH  incorporate  the  details 
of  this  comment  into  section  M.I 5  of  its  regulations  (Facility  Design). 

3.Q2M:  Add  *SitB  Security,*  invoMng  participation  of  the  community  in  which  is  kxxtod  any  or  all  of  the  LLRW  site,  or  participiation 
of  any  community  affected. 

Response:  This  phrase  does  not  appear  in  the  regulations.  A  requirement  that  information  regarding  facility  security  be 
submitted  could  be  added  to  section  3.13(2)(b)(3).  However,  the  suggested  details  seem  best  addressed  in  the  Part  M 
regulations  The  Board  has  recommended  that  DPH  incorporate  the  substance  of  this  comment  into  section  M.41  of  its 
regulations  (Facility  Operations). 

3J02H:  Add  "Systematk:  Evakialion  Rogram.*  to  be  designed  by  the  Board  with  the  arte  operator^  cooperation  and  to  be  accessible 
by  the  public  at  all  stages  arxj  fe8ponai>«  to  the  pubkc  interest. 

Response  This  phrase  does  not  appear  in  the  regulat)ons.  To  the  extent  that  the  comment  refers  to  environmental 
monitoring  of  a  facility,  the  Part  M  regulations  address  the  concerns  expressed  in  considerable  detail. 

3J0BO:  Revise  the  definition  of  *Pattem  of  Major  Vtalaliona*  to  do  away  with  tw  requirement  that  the  vidatiorw  have  to  involve 
"BubaterrtiaMy  aimiar  tactual  iMegalions,  dutsnee  or  mWigalioo  claims*  in  order  to  be  considered  as  part  of  a  pattern  of  mafor 
vtoiations.  Companies  that  repeatedly  ha^e  such  vto4alions,  based  on  two  or  more  court  judgments,  etc,  shoutel  not  be 
certified,  regardtess  of  wfwther  or  not  they  ha\«  the  habit  of  fouing  up  in  the  same  way  or  making  up  the  same  old 
sxousos. 

Response:  Section  3.14(a)(1)  states  that  an  operator  may  not  be  certified  if  it  has  a  'pattern  of  major  violations'  of  public 
heaKh,  safety,  or  environmental  laws.  The  draft  definition  seeks  to  define  a  'pattern'  in  terms  of  similarities  between  or 
among  major  v>oiations,  eitfier  in  terms  of  the  allegations,  defenses  or  mitgation  daims.  The  regulation  will  t>e  revised  to 
specify  that  two  unrelated  major  viotabons  are  enough  to  constitute  a  pattem. 

ai2  Finanoi^  Crtteria  for  Operator  Certificabon 

Public  Comments: 

3.12A:  F^opoeed  legUations  concerning  sursty  arraryaineiits  tor  operators  of  a  dispoaal  tacility  couM  poae  an  ingurmountable 
fifwici^  burden  to  ttie  operator  and/or  the  generators  if  not  revised.  Substantial  assistance  from  the  Commonwmatth  will 
be  required  to  meet  the  start-up  capital  lequaement 

Response  Clearly  the  Board  does  not  wish  to  impose  insurmountable  financial  burdens  if  it  can  protect  public  health, 
safety,  and  the  environment  without  doing  so  However,  industry  representatives  who  reviewed  the  operator  selection  criteria 
pnor  to  their  being  proposed  as  the  official  draft  did  not  agree  that  the  burdens  were  necessarily  insurmountable. 
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3.12B:  Board  ahould  have  aoma  buatnaaa  lawyara  raviaw  ttw  proviaiona  on  liability /laQal  pralaction  for  tha  atata  in  tha  avartl  that 
a  arte  operator  expenertoee  firuunoai  ptrobierm. 

Response:  The  provisions  of  Chapter  1 1 1H  on  which  the  Operator  Selection  Regulationti  are  t^aued  hnv«  t>«eri  reviewed 
by  a  number  of  experts  In  this  area,  Including  the  Inspector  General's  office  The  Board  has  i^qunnUxi  r«vi«wf>  tjy  other 
financial  experts  and  business  attorneys,  as  well  as  the  Attorney  General's  oflice. 

3.14  Maftaoefnent  Critaria  for  Operator  Cartiftcation 

Public  Connments: 

3.14A:  In  general,  thia  aactkm  ia  a  vaat  improvement  over  the  vague  lartguage  in  the  state's  tiarardous  Waste  i  acilrty  sritng 
ragulaliom.  Hopefully,  It  wHU  help  the  state  avoid  ooatly  errors  such  as  the  liBoontafc  exprHtence 

Response:  Opinion  noted. 

3.22  Request  for  Proposals 

Public  Comments: 

3.22A:    AppiicantB  ahould  be  required  to  aubmit  the  oompleto  list  of  information  given  in  Chapter  1 1 1H,  section  15,  plus  MdditiortaJ 
information.  Draft  B46  CMft  3.22(2)(a)  tiegina  the  kst  from  section  15,  but  does  not  Iwt  it  ooriipieiety    Hurt  CJAH  section 
ahould  be  rwtaed  to  include  all  inforrrtation  listed  in  tfte  Act,  artd  additiortal  information  neceiuiMry  to  ttKxoughly  tnventigaKi 
the  prior  history  of  the  applicant: 
•(a) 

(1)  The  name,  address  and  phone  number  of  the  Applicant,  its  prindpaJ  owners,  affiliated  entities  and  its  proposed 
subcontr actors,  and  ail  other  names  by  which  thoae  parlies  have  done  or  are  doing  business,  and 

(2)  Detailed  organizational  information  tor  the  Applicant,  its  principaJ  owners,  affiliated  erttitien  and  its  proposed 
auboontractors  including  tfieir  legal  structure,  CMvnership  and  control,  artd 

(3)  The  background  arxf  qualifications  of  tfie  Applicant,  its  principal  owners,  affiliated  entities  and  prupuiied  suboontrectors, 
and  of  all  officers,  directors,  partners,  arKl  principal  owners  of  each  such  firm  and  of  the  key  personnel  to  tie  utjii/ed  in  tfie 
performance  of  any  contract  with  tfw  Boerd,  and  a  description  of  tfie  locatiorts  and  operating  expenenoes  of  existing  or 
former  operations  of  such  persons,  and 

(4)  The  history  of  complianoe  with,  and  any  violations  of  federal,  state  or  local  requirements  by  such  persons  in  any 
jurisdiction  in  which  they  or  any  of  them  have  dorte  business,  and  any  felony  convictiorts  of  such  persona  . ' 

Response:  Although  everything  in  section  15  appears  somewhere  in  the  regulations,  the  Board  will  revise  the  regulations 
so  that  the  list  appears  in  one  place. 

3.22B:    Section  846  OMR  3^(2)(b)  afmutd  re«d:  '..Mt  forth  In  846  CMR  3.11  through  3  14  '  The  draft  only  goea  tfirough  3  13. 

Similarly,  846  OMR  3.22(4)  ahould  read:  '...to  determine  wtiettwr  tfw  Applicant  satisfies  ttte  financial,  tocttnical  and 
nrtan^ement  crtteria  set  forth  in  846  OMR  3.11  through  3.14  induaive.  Cunerrtty,  it  reads,  '...through  3.13  Inclusive 
Response:  The  comment  is  correct,  and  the  section  will  be  revised  accordingly 

3.220:    k  would  help  applicants  if  Section  3.22  listed  aome  o(  the  information  they  must  submH  (from  Section  3  14). 
Response:  Section  3.22  will  be  revised  accordingly. 

3J22D:  Add  to  846  OMR  3^(2)(b)(3)  a  requirement  for  additional  information  from  the  applicants  oonoarning  past  Irtigation  and 
Investigaliom,  e.g.,  all  criminal  irtdictmerrts  and  past  criminal  Investigations  involving  ttie  tMMfwtw  actrvities  of  ttw  Applicant, 
affUiatad  entities,  principals,  and  key  personnel,  and  all  crvil  judgments,  and  past  crvil  ktigatiori,  against  or  involving  ttie 
business  activities  erf  the  Applicant,  affiliated  entities,  prindpats,  and  key  personnel,  o<f)er  tfuin  routine  litigation  mcKtental 
to  the  ordinary  oourae  o4  business. 

Response:  The  Board  will  revise  the  regulations  to  require  this  additional  information  for  the  five-year  period  preceding  the 
date  of  application,  with  the  stipulation  that  the  Board  may  seek  information  from  before  the  five-year  period  if  it  determines, 
based  on  the  company's  history,  that  there  is  a  need  to  seek  such  information 

3.27  Certified  Applicarrt  tnrterviews  and  Dtocuaakxia 

Public  Comments: 

3.27A:    R  is  not  dear  at  what  point  the  operator  is  to  be  selected 

Response:  Under  section  3.25(1),  the  Board  certifies  applicants  If  the  applicant  has  proposed  more  than  one  technology, 
the  Board  makes  a  separate  certification  determination  for  each  technology  Under  section  3  29  the  Community 
Supervisory  Committee  selects  the  operator  from  among  the  certified  applicants  The  selection  of  the  operator  results  m 
the  simultaneous  selection  of  the  technology  to  be  used    This  point  will  be  made  dearer  in  the  regulation* 
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DEPARTMENT  OF  PUBLIC  HEALTH 

LICENSING  AND  OPERATIONAL  REGULATIONS  FOR  LLRW  FACILITIES  (Part  M  - 
105  CMR  120.800)  and 

LLRW  MINIMIZATION  REGULATIONS  (Part  Ml  -  105  CMR  120.890) 


MANAGEMENT  BOARD  COMMENTS  ON  DEFINITIONS  ~  PART  M 

Accidont 

Suggest  adding  a  definition  of  this  torni  to  section  IML3,  to  oonfomi  to  ttie  Boaid's  Managenwnt  Plan  regulations: 

'any  event  arising  from  the  storage,  treatment,  recycling  or  disposal  of  vvaste  ttiat  causes  a  discharge  or  dispersal  of  wasXs 
or  eiwiioi'its  contained  in  the  vvaste  from  its  intended  ptace  of  confirwment* 

Striln  IndustriaT  as  K  appears  before  'accidenf  and  'aocidentar  as  it  appears  before  "release*  in  section  M.44(a)  to  avoid  any 
confusion  about  the  intended  meaning  of  tfWs  section. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Act 

Since  Chapter  111H  has  been  amerKled  a  few  times  since  1967,  suggest  chartging  the  definition  as  it  appears  in  section  M.3  by 
strildng  the  phrase  'of  1967*  and  adding  'as  amended*  at  the  end. 

Ftesponse:  Deleted  the  entire  definition  in  both  Part  M  and  Part  M1  and  referred  to  the  specific  Act  in  each  case,  as  it  appears  to 
avoid  confusion  between  the  two  applicable  Acts  -  Chapter  111  and  Chapter  111H.  Although  "Act"  is  defined  in  Part  Ml,  it  is  not 
used  anywhere  by  itself  in  the  rest  of  the  text. 

Active  Ir^stitutiortal  Control  Period 

Because  this  term  is  defined,  but  not  oltierwise  used  in  Part  M,  suggest  strildng  the  definition  from  section  M.3. 
Response:  This  definition  has  been  deleted. 

Activity 

Suggest  adding  a  definition  of  this  term  to  section  MA  to  conform  to  the  Board's  Management  Plan  Regulations: 
the  rate  of  decay  of  radioactive  material.* 

The  Part  M  regutalions,  however,  use  the  term  'activity*  to  mean  otfier  things  in  a  few  instances.  In  order  to  avoid  corrfusion,  we 
suggest 

•  Changing  *activity'  to  'action*  in  section  M.30(f): 

•  Changing  *surfaoe  geologic  processes  and  biotic  activity'  to  ^NOtic  or  surface  geologic  processes'  in  section  M.32(d); 
and 

•  Changing  *activity'  to  'conducT  in  section  M.82(b). 

Response:  This  comment  was  withdrawn  by  the  Management  Board  in  a  later  memo. 

Adverse  tdfect 

Suggest  adding  a  definition  of  this  term  to  section  M^  to  conform  to  the  OEP't  Site  Suitability  Regulations: 

*an  ir^urtous  impact  wtiich  is  significant  in  relation  to  the  public  health,  safety,  or  environmental  interest  being  protected.' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

AppTicant 

Because  the  Operator  Selection  Ragulatiorts  use  ttiis  term  scores  of  tirnesvHth  a  difforerrtdefiriitionttunB  in  Part  M,  suggest 

changing  'appKcanT  to  'operator*  in  sections  M.10(c)  and  M^(b). 

Response:  Retained  'applicant.*  The  applicant  is  required  to  meet  the  qualifications  of  'Operator'  before  they  can  t>e  called 
'Operator.* 

Board 

ki  accordance  with  the  Secretary  of  Sttte's  new  citation  guidelines,  suggest  cftanging  "section  two  of  ttie  AcT  to  *M.G.L  c.1 1 1H,  52* 
in  the  defirtition  of  this  term  in  section  M3. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 
Chief  Executive  Offioer 

kn  order  to  nnake  the  definition  apfwaring  in  section  M.3  conform  to  tfw  statute,  strike  the  word  *or'  after  *a  town  nnanager.* 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Closure 

Because  ttw  definition  of  *cfoeure*  refers  to  ttw  *permartent  termirutfion  of...wasto  acceptance  '  ttw  phrase  temporary  or  permanent 
doeure,*  which  appews  in  section  M.3{p)  is  awkward.  Suggest  changing  it  to  'closure  or  temporary  ck>sure.'  In  addition,  ttie  phrase 
"to  temporarily  or  permanentiy  dose'  shoukf  be  changed  to  "to  ctose  or  temporarily  ctose.'  Also,  suggest  char>ging  'ck>sure' m  the 
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last  aenlence  of  section  M-SC^a)  to  'decommissioning.'  since  the  intended  meaning  differs  from  the  definition  in  section  Also 
add  a  definition  of  'decommissioning'  to  section  lyL3.  to  confcimi  to  the  Board's  Martagement  Plan  Regulations: 

the  safe  removal  from  service  of  a  process  Involving  radioactive  materials  or  waste,  and  the  reduction  of  residual 
radioactivity  to  a  le^  that  permits  raleaae  of  the  property  for  unrestricted  use  artd  termirudion  of  the  license.' 

Response:  Made  the  change  as  suggested,  except  in  M.50(a)  where  it  is  preferred  to  retain  the  present  wording.  The  concept  of 
'decommissioning'  a  disposal  facility  is  not  considered  standard  practice  nor  appropriate. 

Ctosure  plan 

In  accordance  writh  the  Secretary  of  State's  new  citation  guidelines,  suggest  changing  "section  16  of  ttie  Acf  to  'M.G.L  clllH,  SIS' 
in  the  definition  of  this  term  in  section  MJ. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 
Corrwnunity  Supervisory  Commitlee 

Suggest  adding  a  definition  of  this  term  to  section  M3,  to  conform  to  the  Board's  Management  Plan  Regulatiorts: 

'a  committee,  established  pursuant  to  M.G.L  c1 1 1 H.  S21 ,  to  facilitate  the  parbcipalion  of  a  community,  in  wtiich  a  candidate 
site  is  located,  In  the  activities  established  by  M.G.L  c1 11K' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Comprehertsive  Operating  Contract 

In  accordance  with  the  Secretary  of  State's  new  citalion  guidelines,  suggest  changing,  *aection  33  of  the  Act*  to 'M.G.L  c.111H,S33' 
in  the  definition  of  this  term  in  section  iyL3. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 
Days 

Suggest  adding  a  definition  of  this  term  to  section  M.3,  to  conform  to  Chapter  111H: 

'calerKlar  days;  provided  that  in  computing  time  periods  such  periods  shall  exclude  the  day  of  the  event  which  starts  the 
period  running,  and  further  prmided  tttat  if  the  last  day  of  a  period  falls  on  a  Sunday,  legal  holiday  or  declared  state  of 
ennergency  day,  such  period  shall  be  extended  to  the  dose  of  busirtess  on  ttw  rwxt  busirtess  day.' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Detailed  Site  Characteriiation 

Suggest  adding  a  definition  of  this  term  to  section  M3,  to  conform  to  the  Board's  Management  Plan  Regulations: 

the  orv-sito  investigatory  and  analytical  step  of  site  seiedion  established  in  M.G.L  c1 1 1H,  S23  and  conducted  prior  to  the 
selection  of  any  superior  site.' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Development 

Suggest  adding  a  definition  of  this  term  to  section  M3.  to  conform  to  the  Board's  Management  Plan  Regulaliom: 

'all  activities  urtdertaken  with  renpect  to  a  low  level  radioactive  waste  facility  during  the  period  oommertcirtg  with  the 
selection  of  any  superior  site  pursuarrt  to  M.G.L  clllK  S23  and  continuing  until  ttw  oommencerrwrrt  of  fadlity  operation 
pursuant  to  M.&L  C.111H.  S39.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Suggest  inserting  the  term  TowteveT  before  'radioactive'  in  the  definition  of  this  term  as  it  appears  in  section  iyL3.  Also,  because 
this  term  appears  in  section  M.fiO(b)  with  a  difterent  inteiKted  meaning  than  wttat  appears  in  section  M^  suggest  changing  the 
words  *ltw  dispoear  in  section  M.ao(b)  to  'disposing.' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Engifteered  Barrier 

The  term  •Df^Hperfarrnarwe  objectives,' which  appears  in  this  defifiitionahouM  be  teplaoedwit^ 
M.16. 

Response:  The  change  was  made  as  follows:  '...the  performance  objectives  set  forth  in  sections  M.1 1  through  M.14.' 
EnviroTunental  Monitorir>q  Program 

In  order  to  avoid  confusion,  insert  the  word  "Departmenf  before  'eriviionnwntal  monitoring  program'  in  section  M.33(b)(1). 

Response:  The  change  was  made  as  follows: 

'..the  Operator  environmental  monitoring  program  and  Department  environmental  monitoring  program... have  yielded 
comprehensive  baseline  data.' 

Explosive  material 

The  only  use  of  this  term  in  Part  M  is  in  the  definition  of  'pyrophoric  iquid.'  Since  it  was  suggested  below  ttiat  ttw  definition  should 
be  omitted,  the  definition  of  'exploeive  materiaT  can  also  be  onutted. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

FadTrtv 

In  accordance  with  the  Secretwy  of  State's  new  citation  guidelirwa.  suggest  changing,  Itw  Act"  to  *M.G.L  c.11 1 H*  in  the  definition 
of  ttw  term  in  section  11/13. 
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Response:  The  regulations  were  modified  to  respond  to  this  connment. 


FadlitY  Ucerwe 

In  aoxxTlanoe  with  the  Secretary  of  State's  rww  citalMn  guklelines,  suggest  *aection  31  of  the  Act*  to  *M.G.Lc.111H,  831' 

in  the  definition  of  this  form  in  section  iML3. 

Response:  The  regulations  were  modified  to  respond  to  this  comment.  See  comment  on  facility. 
Geoeratof 

Suggest  adding  a  definition  of  this  temi  to  section  M.3,  to  conform  to  Chapter  111H: 
*a  peraon,  irtduding  a  brolcer,  wtto  produces  low  ievo<  radioactive  waste.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Ground  water 

Suggest  adding  a  definition  of  this  term  to  section  M^,  to  conform  to  DEPs  Site  Selection  Regulations: 
"water  bekiw  the  land  surface  in  a  saturated  zone,  irtduding  perched  ground  water.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Hazardous  waste 

The  only  use  of  ttws  term  is  in  the  definition  of  *inixed  waste.*  SirK»  it  is  suggested  below  that  the  definition  of  "mixed  waste*  be 
amended  to  drop  the  reference  to  Ttazardous  waste.*  Therefore,  ttus  definition  can  be  omitted. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Hydrogeotogic  unK 

This  term  is  defined  in  section  fAJ3  but  does  not  appear  elsewtiere  in  Part  M.  The  definition  can  tt)erefore  be  omitted. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Irtstitutional  control  account 

Suggest  adding  a  defirWtion  of  this  term  to  section  M.3.  to  conform  to  Chapter  111H: 

*an  aooourrt  within  the  Low-Level  Radioactive  Waste  Trijst  Fund  established  in  M.G.L  c11 11-1,  $41  for  ttte  purpose  of  payir>g 
institutional  control  coste  pursuarrt  to  M.G.L  C.I  11H  K9  and  47.' 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Low-level  radioactive  waste 

Suggest  amending  this  definition  slightly  to  conform  to  the  Board's  Manaoemerrt  Plan  Regulations  and  the  Secretary  of  State's  new 
dtalion  guidolinoB: 

*radioaclive  nwterial  that  (1 )  is  rwrther  high-level  waste,  rwr  spent  rtudaar  fuel,  nor  by-product  material  as  defined  in  section 
1 1  (e)(2)  of  the  Momk:  Enargy  >kA  a<  1964,  as  wnended,  42  U.S.C.  Sa014^);  and  (2)  is  ctesstfi^ 

as  low-level  radioactive  waste,  but  not  irtduding  waste  wfiich  remains  a  Federal  responsit>ility,  as  designatsd  in  sacbon  3(b) 
of  the  Low-Level  Radioactive  Waste  Policy  Act.  as  amended,  42  U.S.C.  SaQ21c(b),  as  in  effect  as  of  December  8,  1967.' 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Low-level  radioactive  waste  Trust  Fund 

Suggest  adding  a  definition  of  this  term  to  section  lyLS,  to  conform  to  Chapter  111H: 

"*  tnjst  fuTKj  established  pursuant  to  M.G.L  dO.  535H  wfiich  shall  consist  of  surcharges  collected  from  users  of  tf>e  low- 
laval  ladioaclive  waste  facility  in  an  amount  detormirted  by  ttie  tx>ard  on  an  annual  basts,  wfiich  shall  be  used  to  meet  ttie 
obligations  set  forth  in  M.G.L  clllH.  9SB  and  47.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Mass  wasting 

Suggest  adding  a  definition  of  this  term  to  section  lyLS,  to  conform  to  Chapter  111 H: 

the  movement  of  rock  or  soil  material  under  ttw  influence  of  gravity  eittwr  as  ttw  nwvament  of  ttie  product  of  weattwring 
down  a  slope  or  as  mass  rmvement  of  rock  or  soil  atong  joirrt  planes  or  bedding  planes.  Mass  wasting  irK:ludes  but  is  not 
Nmitod  to  creep,  mud  ftows,  earth  flow,  soil  flow,  rock  avalarKfw,  landslide,  landslip  and  skimping.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Mbced  waste 

Suggest  amendirtg  this  definitkxi  slightly  to  conform  to  the  Board's  Maruigement  Plan  Regulations: 

*tow-tevel  radfoactive  waste  containing  material  that  eittwr  (a)is  listed  in  310  CMR  30.131  through  X.136;  or  (b)causes  ttte 
waste  to  exhibit  any  of  ttie  diaracteristks  kientified  in  310  CMR  X.120.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Monrtorinq 

Suggest  irwertkig  the  word  "safety*  after  *health*  to  conform  to  DB^'s  Site  Suitability  RegulatkMis. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Neighboring  community 

Suggest  adding  a  definitton  of  this  term  to  sactkm  M3,  to  conform  to  Chapter  11 1H: 
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*aoommwiity,olh«r1han  aaHaoommurWty,  whkil,  aooordw^  has  at  least  twenty  percent 

ot  its  popuUdion  raeiding  within  three  miles  of  any  superior  site.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Operation 

Suggest  adding  a  definition  of  this  tarm  to  section  MA  to  conform  to  Chapter  111H: 

the  control,  supervision  or  implementation  of  the  actual  physical  activities  involved  in  the  acceptance,  storage,  trealment. 
disposal  or  monitoring  of  low-lewel  radioactive  waste  at  a  facility  and  the  maintenartce  of  the  facility  and  any  otfier 
responsibilities  of  the  operation  pertaining  to  the  facility.* 

Response:  The  changes  was  made  by  an  addition  as  suggested  using  the  exact  wording  of  Chapter  111 H. 

Operator 

Suggest  changing  "procedure*  to  "procedures*  in  the  definition  of  this  term  in  section       to  conform  to  Chapter  111H.  Also,  in 
accorxlarKse  with  tfw  Secretary  of  State's  new  citation  guidetiries,  I  suggest  charigirig,  *8ection  22  and  27  of  the  Ac^ 
K22and  27.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 
Passive  tnstitutiorMJ  Control  Period 

Because  this  term  is  defined,  but  not  otherwise  used  in  Part  M,  suggest  striking  the  definition  from  section  M.3. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Public  interest 

Suggest  adding  a  definition  of  this  term  to  section  M.3,  to  conform  to  the  Board's  Management  Plan  Regulations: 

*lhe  common  welfare,  convenience,  benefit  and  necessity  of  the  people  of  the  Comrrionwealth,  irtduding  public  health, 
safety  artd  ttte  environment* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Public  meet]  no 

Suggest  sligfitiy  anrieriding  the  defiriition  as  tt  appears  In  section  M^  so  that  it  corrforTTW  to  Chapter  1 1 1 H 
citation  guidelines: 

*a  public  hearing,  satisfying  the  requirements  of  M.G.L  c30\  S2,  in  which  an  agency  presents  Information,  responds  to 
inquiries  and  hears  testimony  of  interested  persons.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Pyrophoric  liquid 

Because  this  term  is  defirted,  iMit  not  otiieiwise  used  in  Part  M,  suggest  striking  the  definitkin  from  section  M.3. 

Response:  The  regulations  were  modified  to  respond  to  this  comment 

Radtoactive  material 

Suggest  adding  a  definition  of  this  term  to  section  iML3.  to  conform  to  DPH's  Part  Ml  Regulations: 
'any  solid,  Bquid.  or  gas  wtiich  emits  radiation  spontaneously.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Radioaclivity 

Suggest  adding  a  definition  of  this  tami  to  section  UJ3,  to  conform  to  Df>H*s  Part  Ml  Regulations: 
iiw  uaiMLMmaDon  of  unstane  atomic  nuclei  wnn  vte  emission  or  raoiaoon. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

RetfiorMidide 

Suggest  adding  a  definition  of  this  tarm  to  section  M3,  to  conform  to  the  Board's  Management  Plan  Regulatiorts: 

*an  isotope  that  eventually  undergoes  spontaneous  disintagration,  with  the  emission  of  radiation.* 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Sto 

Suggest  changing  Itw  focation*  to  *a  tocation*  in  the  definition  of  this  tarm  in  sectfon  M.3,  to  conform  to  DEPs  Site  Suitability 
Regulations. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 
Source  H^nimization 

Suggest  adding  a  definition  of  this  tarm  to  section  MA  to  conform  to  Chapter  11 1H: 

*rT)ir)irnizir)g  the  voturrw  of  radnactivity  of  fow-level  radtoactive  waste  pri^  (l)avoiding 
urvwoesswyooritanwudionof  itarrtsduririgttieuseofradkwctiveniaterials;  (2)  carefully  segregating  radioactive  waste  from 
rwrwadioactive  trash;  or  p)  substitutirig  rK)r>-radioaclive  isotopes  or  radtoisotopes  with  sf^^ 

Response:  The  change  was  made  by  the  addition  suggested  but  using  the  exact  wording  of  Chapter  1 1 1H. 

Subsidence 

Suggest  adding  a  definition  of  this  term  in  section  MA  to  conform  to  DEPs  Site  Suitability  Regulations: 

^  process  by  wtiich  tfw  earth's  surface  sinks,  eittter  rapidly  or  stowly,  with  Ktlto  or  no  horizontal  motion.* 
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Response:  The  regulations  were  modified  to  respond  to  this  comment. 


Superiof  site 

Suggest  adding  a  definition  of  this  tarm  to  section  lyL3,  to  confonn  to  the  Board's  Operator  Selection  Regulations: 

•arty  site  aotoctod  by  the  txMvd,  after  detailed  site  characterization,  pursuant  to  M.G.L  c.lllH,  S23.* 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Violalion 

Suggest  adding  a  definition  of  ttWs  term  to  section  M^,  to  conform  to  the  Board's  Operator  Selection  Regulations: 
'any  act  or  failure  to  act  which  constitutes  or  results  in  one  or  more  of  ttw  following: 

(a)  ertgagirtg  in  any  busirtess  or  other  activity  without  a  license  or  approval  wttenever  engaging  in  such  business  or  activity 
requires  such  Bceme  or  approval. 

(b)  engaging  in  any  activity  prohibited  by,  or  not  in  compliance  «nth,  any  statute,  by-law,  ordinartce  or  regulation. 

(c)  rtot  fuUy  doing,  or  not  doing  in  timely  fashion,  anything  required  by  any  statute,  by4aw,  ordinance  or  regulation.* 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Volume  minimization 

Suggest  adding  a  definition  of  this  term  to  section  M.3,  to  conform  to  Chapter  111H: 

tTBatment  of  low-level  radioactive  waste  after  its  gerteration  in  order  to  minimize  the  physical  dimensiom  of  the  waste  and 
the  space  required  for  disposal.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Waste  form 

Suggest  adding  a  definition  of  this  term  to  section  M.3,  to  conform  to  the  Board's  Management  Plan  Regulations: 

"those  physical  arKl  cherriical  characteristics  of  waste  of  prirnaryirnportarice  in  influer)cir>g  its  stability  in  a  disposal  environ- 
ment* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Add  'Accident  Probabilities.*  as  risk  assessment  techniques  used  to  identify  the  relative  importarxs  of  various  contributors  to 
potential  accident  risks  from  all  elements  of  the  handling,  transporting,  storage,  and  disposal  of  LLRW.  The  Board  recommerKls 
that  DPH  iraorporate  this  concept  into  section  M.2S  of  its  regulatkxis  (Techrwcal  Analyses). 

Response:  This  issue  is  already  addressed  in  M.25(3)  and  also  is  included  in  the  required  Safety  Analysis  Report. 

Add  'Atmospheric  Disperskxi,'  dispersion  of  suspended  particles  in  the  airflow  patterns  around  ttw  LLRW  site  and  off  ttw  site.  The 
Board  recommends  that  DPH  irworporate  this  concept  into  section  M.2S  of  its  regulations  (Technttal  Analyses). 
Response:  This  issue  is  already  addressed  in  M.25. 

Add  'Enrtergerwy  Rasportse  Planning.'  required  plannirig:  training  courses;  distance  and  time  and  release  characteristics;  plume 
(airtxMTW,  water,  or  ottwr)  exposure  pathways;  involvement  of  NRC,  DOT,  EPA,  and  kxal  government  and  emergency  respor^ 
peraonrwl;  public  aooass  to  all  stages  and  record  keeping.  The  Board  recommends  that  DPH  irKxirporate  this  concept  into  section 
|yL2S  of  ite  regulations  (Techrwcal  Anaiyaes). 

Response:  This  issue  Is  already  addressed  in  M.44. 

Add  'PBraorwtel.'  every  leval  of  emptoyae  cormeded  with  payrofl  at  or  on  the  way  to  the  LLRW  site.  Including  derical  and  part-time 
cirtBnnporaryernpk3yees;aN  to  have  urwruzing  rights  and  whistto-btower  rights,  without  pena^  The  Board  reoonwnends  ttiat  DPH 
incorporate  this  oorwept  into  section        of  its  regulations  (Technical  Analyses). 

Response:  This  issue  is  addressed  in  the  Massachusetts  Regulations  for  the  Control  of  Radiation. 

Add  'Safeguards.'  irKkiding  an  incident  response  oentar,  a  pubikdy  aooesaibto  infomnation  system,  irupectiorts,  nruderiaJ  accounting, 
peraonrwl  ctoaranoes,  physical  protectwn  equiprrwnt,  sabotage  protactkxi,  reporting,  regulations,  research,  security  guard 
qualifkations,  standards,  upgrading,  and  any  other  factors  the  Board  deems  suitabto.  The  Board  recommends  ttutt  DPH  incorporate 
this  concept  into  section  iyL25  of  its  regulatwns  (Technical  Analyses). 

Response:  This  issue  is  addressed  In  Part  M.15  and  also  in  detail  in  the  required  Safety  Analysis  Report. 

Add  "Site  Security.'  involving  partidpalion  of  the  community  in  which  is  tocated  any  or  aU  of  the  LLRW  site,  or  participation  of  any 
community  affected.  The  Board  raconvnerKls  tttat  DPH  noorporate  tttis  concept  into  section  M25  of  rts  regulatiorts  CTechrwcal 
Analyses). 

Response:  This  comment  has  been  responded  to  and  the  correction  has  been  made  in  Part  M.15. 


MANAGEMENT  BOARD  COMMENTS  ON  DEFINITIONS  -  PART  M1 

Act 

Since  Chapter  11 1H  has  been  amended  a  few  times  since  1967,  suggest  changing  ttie  definition  as  it  appears  in  section  Ml  .30  by 
striking  the  phrase  'of  1967*  and  adding  'as  amended*  at  ttie  end. 
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Response:  The  entire  definition  has  been  deleted  in  both  Part  M  and  Part  Ml  and  reference  to  the  specific  Act  has  been  made  in 
each  case  as  it  appears  to  avoid  confusion  between  the  two  applicable  Acts-  Chapter  111  and  Chapter  IIIH.  Although  'Act"  is 
defined  in  Part  Ml  it  is  not  used  anywhere  by  itself  in  the  rest  of  the  text. 

Suggest  adding  a  definition  of  this  toon  to  section  M1^,  to  oonfonn  to  the  Board's  Management  Plan  Regulations: 
Ihe  rate  of  decay  of  radioactive  nnaterial.' 

Response:  This  comment  was  rescinded  by  a  later  memo  from  the  Management  Board. 

BoanJ 

In  accordance  with  the  Secretary  of  State's  new  citation  guidelines,  suggest  changing,  *aeclion  tuo  of  the  PctT  to  'M.G.L  C.111H, 
62*  in  the  definition  of  this  term  in  section  M1^. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Curie 

Because  this  tonn  is  defined,  but  rtot  otheoiwae  used  in  Part  Ml,  suggest  strildng  the  definition  from  section  Ml 30. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Days 

Suggest  adding  a  definition  of  this  term  to  section  M1.30,  to  conform  to  Chapter  111H: 

'caiendar  days;  provided  that  in  computing  time  periods  such  periods  shall  exclude  the  day  of  the  event  wttich  starts  the 
period  running,  and  further  presided  that  if  the  last  day  of  a  period  falls  on  a  Survlay,  legal  holiday  or  declared  state  of 
emergency  day,  such  period  shall  be  extended  to  the  dose  of  business  on  the  rtext  business  day.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Detailed  Site  CharactBrizalion 

Suggest  adding  a  definition  o<  this  term  to  section  Ml  .30,  to  conform  to  the  Board's  Management  Plan  Regulations: 

Ihe  or>-8fte  investigatory  arKi  anatyticai  step  of  site  selection  established  in  iyLG.L  c111H,  §23  and  corxluctBd  prior  to  the 
aeloction  of  any  superior  site.* 

Response:  The  term  Is  not  used  in  Part  Ml;  therefore  the  addition  as  suggested  was  not  made. 

Developmont 

Suggest  adding  a  definition  of  this  term  to  section  M1.30,  to  conform  to  the  Board's  Martagement  Plan  Regulations: 

'all  activities  urxlertaken  with  respect  to  a  low-level  radioactive  waste  facility  during  the  period  commencing  with  the 
selection  of  any  superior  site  pursuant  to  M.G.L  clHH,  S23  and  continuing  urttU  the  commencement  of  facility  operation 
pursuant  to  M.aL  C.111H,  S39.' 

Response:  The  ch«mge  was  not  made  as  suggested.  The  word  is  used  twice  in  Part  M1-M1.70(b)(i)  and  (vi)  and  each  time  as 
'development  of  written  procedures...*  not  with  the  meaning  in  the  suggested  definition.  Part  M1  regulations  apply  to  all  persons 
who  require  licenses  to  work  with  radioactive  materials. 

Suggest  inserting  the  term  low  loveT  before  'ladtom.  liwe'  in  the  definition  of  this  term  as  K  appears  in  section  Ml  .30. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

DPH 

In  section  M1.7D(b),  suggest  changirtg  "DPIT  to  "Ihe  DetMiliiieiitV  to  oontofm  to  usage  eiaewhere  in  these  regulations- 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

FacilitY 

Suggest  changing  the  word,  facility,*  in  section  tMMOIfi)  to  locus,*  since  a  rrwaning  difterent  from  that  used  in  all  the  other 
regulations  Is  intended. 

Response:  The  change  was  not  made  as  suggested.  'Locus'  is  an  unsuitable  word  In  place  of  facility",  which  is  exactly  right,  in 
this  context.  IHowever,  a  new  word  "waste  factlity*  has  been  added  to  the  definitions  in  response  to  this  comment. 

Gerterator  Guidance 

Suggest  changing  *tilaMiichi.iMHn  Department  of  Public  Haahh'  to  *lhe  Department*  in  definition  of  this  term  in  section  M1.30. 
Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Hazardous  waste 

The  only  use  of  this  term  is  in  the  definition  of  "mixed  waste.*  k  is  suggested  below  that  ttwdefirMtion  of  "mixed  waste*  be  amertded 
to  drop  the  refeierioe  to  Tiazardous  waste.*  Therefore,  this  definition  can  be  omitted. 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Low-level  radioactive  waste 

Suggest  wrwrKling  this  definition  slightly  to  conform  to  the  Board's  Management  PImi  Regulations  and  the  Secretary  of  State's  rww 
citation  guidelines: 

*radioaclive  materia  ttwt  (1)  is  nedtwr  high-level  waste,  nor  spent  nuclear  fuel,  nor  by-product  materiai  as  defined  in  section 
1 1(e)(^  of  the  Atomic  Energy/^  of  1964,  as  wnended,  42  U.S.C.  52014^);  and  (2)  is  classified  by  the  Federal  Govemment 
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askMM«walmdioaclive«aste,  but  rwt  including  wsstBwt^  responsibiiity,  as  designated  in  section  3(b) 

ct  the  Low-L»v«l  Radioactive  Waste  Policy  Act,  as  amended,  42  U.S.C.  62021c(b),  as  in  eHect  as  of  Oeoenrtber  8.  1967  * 
Response:  The  regulations  were  nnodified  to  respond  to  this  comnnent. 

Manifest 

Suggest  adding  a  definition  of  this  term  to  section  M1^,  to  confomn  to  DPH's  Part  M  Regulations: 

*a  detailed  fBoord  of  the  characteristics  and  quantities  of  packaged  vvaste  as  presented  for  transpor^^ 
or  disposal  wtiich  usually  accompanies  waste  transfers  for  these  purposes.* 

Response:  The  regulations  were  nnodified  to  respond  to  this  comment. 

lyixed  waste 

Suggest  amending  this  definition  slightly  to  oonlorm  to  the  Board's  Management  Plan  Regulations: 

low-level  radioactive  waste  containing  material  that  either  (a)is  listed  in  310  CMR  30.131  through  30.136;  or  (b)cau8es  the 
waste  to  exhibit  any  of  the  characteristics  identified  in  310  CMR  30.120.* 

Response:  The  regulations  were  modified  to  respond  to  this  comment. 

Source  Mirumization 

Suggest  keeping  the  definition  in  section  M1.30,  as  it  appears  in  Chapter  111H: 

"rnirwnizirig  the  vokirne  of  radioactivrty  of  k)w-le¥elradk>active<>»astB  prior  tote  (1)avoiding 
unnecessary  contamination  of  iterrts  durirtg  the  use  of  radnactive  materials;  (2)carefully  aegregatir>g  radioactive  waste  from 
nort-radioactive  trash;  or  (3)8ut>stituting  rxxwadioactive  isotopes  or  radkiiaotopes  with  shorter  half-lives  wtiere  practicable.* 

Response:  The  changes  were  made  as  suggested,  using  the  exact  wording  of  Chapter  111 H. 


MANAGEMENT  BOARD  RECOMMENDATIONS  BASED  ON  PUBLIC  COMMENTS 

The  lylanagement  Board  has  agreed  that  the  revision  of  its  LLRW  IWIanaoement  Plan  will  stress  the  importance  of 
source/reduction/eiimination,  as  ttie  principal  objective  of  any  IMassachusetts  minimization  program.  Those  reviskms  in  ttie  Plan 
will  include  changes  to  Apperxlix  1QA  of  VOLUME  U:  'Management  Board  ReoommerKlatiorts  to  DPH  ConcatTung  Source  and 
Volume  Mmimization  and  Storage  for  [Decay,*  and  a  statemerrt  of  the  Board's  support  for  an  objective  of  *zero  LLRW  production' 
in  the  future.  To  that  end,  ttw  Board  urges  DPH  to: 

•  Provkle  greater  emphasis  in  M1.50:  Cbiectives  to  source  redudkxi/elimination,  including  statements  ttuit 

-  minimizalion  of  radktactive  sources  is  the  prirtdple  objective  of  the  Department's  minimization  program; 

-  all  radmactive  materials  users  shoukl  strive  to  achieve  "zero  production*  of  LLRW, 

-  frivokjus  or  urwieoessary  uses  of  radioactive  iTtaterials  shoukj  be  avokied,  especially  if  rKMV^n 
availabte;  wid,  that 

-  a  atatBcnam  be  added  to  Ml  JO^)ktorrtifyirig  the  objective  of  substitutirig  short-lived  radiorKiclk^ 
materials  for  long  Rved  radionuclides,  wtwre  possible. 

•  Amer>d  M1.60:  Statement  and  Plan  RequirBiTwnts.  artd  M1.7D:  Waste  Minimizalion  Plan  Content  to  irK:kxle  refererKss 
to  "source  reduction/elimination*  akwig  with  the  existing  references  to  *wastB  minimization*. 

Response:  These  changes  were  made  to  the  regulations,  as  appropriate,  except  that  the  phrase  "a  major  objective'  was  used  in 
place  of  the  principle  objective"  that  was  suggested. 

The  Management  Board  expressed  concern  that  the  draft  DPH  minimization  regulations  do  not  specify  wtiat  starxlards  or  criteria 
the  Department  wiN  apply  in  approving  a  uaer^  minimizatkxi  plan.  The  Board  recommends  ttud  DFIH  modify  its  regulations  to 
include  greater  specificity  and  some  quantitative  goals. 

Response:  The  regulations  were  purposely  designed  to  encourage  users  to  strive  for  the  highest  amount  of  minimization  that  their 
individual  processes,  procedures,  and  resources  will  allow.  It  was  felt  that,  by  setting  specific  numbers  or  quantitative  goals,  an 
artificial  restriction  might  be  placed  on  users  that  might  have  otherwise  aimed  toward  greater  minimization  activities. 

The  Bowd  urges  Df^  to  evakiate  the  CorTMnofiwaalth's  regulations  pertaining  to  the  ToxK  Use  Reduction  Act  (TURA),  M.G.Lc.211, 
and  to  include  in  its  aouroe/vokime  minimization  program  regulations  those  proviskins  ttiat  may  assist  the  Department  in  assessing 
minimizalion  plans  for  ttieir  completeness.  The  Board  has  agreed  to  include  a  brief  discussion  of  the  TURA  phik>sophy  in  its 
Management  Plan  revisions,  as  well. 

TURA  requires  companies  that  use  toxic  chemkals  to  develop  plans  to  reduce  or  eliminate  processes  using  such  cherrucats.  This 
law  does  not  set  performance  standards  or  discharge  Kmte  for  the  use  of  hazardous  chemkals,  but  requires  irxlividual  companies 
to  set  their  own  goals.  However,  it  does  give  tfvee  state  government  entities  authority  to  monitor  groups  of  toxic  chemical  users, 
categorized  by  similar  chemttal  uses,  and  to  make  recommerKlations  to  an  Advisory  Council  that  can  develop  'Priority  Ueef 
Segments*  in  order  to  aUow  tfw  targeting  of  minimization  efforts  on  apecifk:  cherrMcals,  or  specific  operations. 
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The  Management  Board  raoonrwnends  lhat  DPH  modify  Hs  mpubrtions  to  foUow  to  TURA  philoeophy,  whereby  radioactive  materiate 
users  wouM  set  their  owm  goats,  arKjDPH««uidevakiate  the  accornptish^^  TheMan^ement 
Board  believes  that  the  use  of  the  *Priority  User  Segments'  concept  wiM  aid  DPH  in  evaluatirig  similar  segments  of  radioactive 
matsriais  use,  to  ensure  that  one  licensee's  mintmizalion  accomplishments  can  be  translaiBd  to  other  licertsees  in  an  analogous 
category  of  use. 

The  Board  also  leoommends  that  DPH  consider  establishing  an  Advisory  Courwil  similar  to  thai  used  under  the  TURA  program,  to 
assist  in  evalualirig  minirrkzation  plarw  and  their  effectivertess.  In  addition,  the  Boerd  urges  that  wtwn  DPH  makes  comparisons  of 
'alike'  licensees,  each  user's  history  of  source  and  volume  reduction  should  be  considered. 

Response:  The  Department  is  aware  of  the  TURA  program  and  philosophy,  and  has  used  some  of  the  TURA  philosophy  in  designing 
the  Ml  regulations,  however,  the  Department  is  also  aware  that  the  TURA  regulations  are  new  and  have  not  had  the  benefit  of 
demonstrating  whether  they  will  be  the  best  vehicle  for  accomplishing  their  intended  purpose.  Of  special  note  is  the  fact  that  the 
M^  regulations  are  designed  so  that  users  can  share  ideas  and  strategies  for  source  and  volume  minimization  with  one  another, 
similar  to  the  "priority  user  segments"  of  the  TURA  regulations. 

The  Board  reoornrnerKte  that  DPH  elirnirtato  the  1(X>ojbk>4oot  threshokJ  level  in  draft  Ml  .60(b) 

development  and  implenienlatkxi  of  a  mirwmizalion  program  and  a  'detailed  plan.'  The  Board  notes  that  Chapter  11 1 H  does  not 
prcMide  a  "small  quantity*  exemption  for  minimization  plans;  all  nine  Board  members  are  in  agreement  that  equal  emphasis  should 
be  placed  in  the  DPH  regulatkxw  on  large  and  small  LLRW  generators'  requirements  to  perform  minimization. 

Response:  This  threshold  level  was  placed  in  the  proposed  regulations  at  ttie  suggestion  of  the  Board  during  the  early  reviews  of 
the  draft  regulations.  The  Department  agreed  with  the  Bo«u^d's  recommendation  at  that  time,  namely  that,  since  96  percent  of  the 
waste  from  Massachusetts  generators  shipped  to  disposal  sites  in  1991  came  from  'large'  generators  (those  with  100  cubic  feet  or 
more  of  waste),  the  DPH  may  wish  to  consider  requiring  a  simplified  commitment  for  "small  generators"  and  a  full  plan  for  larger 
generators.  The  Department  still  feels  that  this  is  the  proper  approach. 

The  Board  reoornrnends  that  the  DPH  rnirwrnizationregulatiorisitwkxle  a  sUiieiitentregardirig  the  Comnr^^ 

regulatory  ooncem)  pofccy,  sktce  that  policy  is  a  provision  of  Chapter  111K  The  Board  believes  radnadive  materials  users  should 
be  reminded  of  ttie  Commonwealth's  legal  stance  on  this  issue. 

Response:  A  statement  concerning  this  provision  has  been  added  to  reflect  the  Commonwealth's  legal  stance,  however,  the  specific 
reference  to  the  word  'below  regulatory  concern"  has  not  been  used,  since  this  term  is  no  longer  in  use  by  the  NRG. 

The  Board  has  agreed  to  include  in  its  Management  Plan  revisions  a  discussfon  of  wtiat  half-lives  in  radioactive  materials  are 
allowabte  for  storage  for  decay.  It  recornrnerKlsthat  the  DPH  nwwnizaiion  regulaliorts  irKlude  asirnilar  proviskxi.  The  Board  notes 
that  NRC  currently  allow  a  LLRW  generator  to  store  for  decay  materials  with  haK-lives  of  up  to  65  days  and  further,  up  to  120  days, 
prcMided  that  NRC  receives  appropriate  juslificalkxi  for  storage  for  decay  of  the  kmger-lived  materials. 

Response:  A  statement  has  not  been  added  to  the  regulations,  since  it  is  felt  that  all  generators  should  store  for  decay  to  the 
maximum  extent  possible.  Further,  rt  was  fett  that  a  specific  number  of  days  should  not  be  specified,  since  expehence  has  shown 
that  the  recommended  period  has  changed  more  than  once  in  the  recent  past.  However,  a  discussion  of  storing  for  decay  to  the 
maximum  extent  possible  is  included  in  the  Guidance  Document. 

The  term  'activity*  is  defined  in  the  Mnnagemerrt  Board's  propoaed  846  CMR  \  J02  as  *lhe  rate  of  decay  of  radioactive  nrtaterial.' 

The  term  *n>f1ii  tut  livily*  is  defined  in  DPH*s  propoaed  Part  Ml  regulations  as  *lhe  transformation  of  unstable  atomic  nuclei  by  ttw 
emission  of  radiation,* 

The  term  'activity*  is  defined  in  NRC^  raigutotiorts,  10  CFR  $20.1003,  as  the  rate  of  disintBgralion  (transformation)  or  decay  of 
ladioactive  material.* 

In  the  course  of  the  Management  Board's  review  of  pubSc  comments  on  its  Management  Plan,  the  suggestion  has  been  noted  that 
the  term  *radioactivTty*  shouM  be  used  wtwrwver  possible,  rather  than  'activity.*  I  have  recommended  that  this  suggestion  be 
accepted,  both  in  the  Mnrwgwment  Plan  and  the  associated  LLRW  regulations,  and  ttiat  radioactivity  be  defined  in  each  set  of 
reguiatiom  as  *lhe  rate  of  disintegration  (transformation)  or  decay  of  radioactive  material.' 

In  pwtwular,  therefore,  I  recommend  that  the  definition  of  "radkMCtivity*  currently  appearing  in  Df^'s  proposed  *Part  Ml'  regulations 
be  modified  slightty  to  conform  to  the  NRCs  definitfon  of  'activity*,  but  that  the  term  'radkiactivity'  continue  to  be  used.  The 
modified  definrtnn  should  be  added  to  the  *Part  M*  regutabons. 

To  assist  you  in  conaktoring  this  recommendatkm,  I  have  klentified  ttte  foUowing  sectfora  that  use  the  term  'activit/,  wtwre 
'radkMctivity'  would  be  appropriate: 

*Pwt  M*  rsgulatnns:  M24(0);  MJ1(g)(^(iii) 

*Part  Ml' regulatwns:  M1.70(b)p) 

I  have  also  klentified  the  toUowing  aectkxis  that  use  the  tarm  *radk>activity*: 
*Part  M*  regulatnns:  M.11;  M.13:  M.25(a)(1):  M.44(a):  tJi8^lfl)(^) 
*Pwt  M1' regulatkyis:  M1.70(b)(9) 

Response:  The  terms  "radioactivity"  and  "activity"  are  not  interchangeable,  since  "radioactivity*  means  disintegration  (transformation) 
and  "activity"  denotes  "the  rate  of."  The  definition  used  in  these  regulations  is  correct  and  consistent  with  that  used  by  NRC  and 
the  Suggested  State  Regulations  for  Control  of  Radiation. 


Public  Commerrt  Response  Report  -  Massachusetts  LLRV^  Management  Program 


Page  126 


There  should  be  detailed,  thorough  baaeline  health  studies  done  for  every  targeted  oommunity.  This  will  elimirtate  any  oorrKmirwty 
that  already  has  high  leMls  of  background  radiation  and  wiH  also  allow  oompahsons  if  there  is  a  future  health  impact  from  the 
faality.  (-t^l) 

Response:  Chapter  1 11 H  does  not  contain  a  requirement  for  baseline  health  studies  for  "every  targeted  community."  However,  the 
DPH  licensing  regulations  (Part  M)  contain  such  a  requirement  for  the  superior  site  comnnunity.  Section  M.31  requires  a  facility 
operator  to  submit  an  environmental  monitoring  plan,  which  must  include  a  "preoperational  monitoring  program"  in  addition  to 
conducting  monitoring  during  the  facility  development,  construction,  operation,  closure,  and  post-closure  observation  and 
maintenance  periods.  Also,  section  M.31  (e)  requires  the  environmental  monitoring  program  to  be  designed  to  "...  provide  data  to 
allow  evaluation  of  facility  impacts  on  public  health,  safety  and  the  environment...." 

The  language  in  section  M.31  has  been  rewritten  to  reflect  the  intention  of  the  Department  that  the  environmental  monitoring 
program  must  include  a  baseline  health  study  following  the  design  requirements  for  such  a  study  that  are  currently  being  used  by 
the  Department's  Bureau  of  Environmental  Health  Assessment,  and  this  baseline  health  study  must  include  not  only  the  site 
community  but  also  any  affected  community.  The  language  will  also  include  a  statement  that  the  operator  of  the  facility  will  be 
responsible  for  insuring  that  this  baseline  study  is  performed  and  will  be  responsible  for  the  costs  incurred  by  the  Department  in 
conducting  this  study. 

Generators  should  pay  for  health  testing  in  sited  communities  every  five  years,  and  should  tie  resportsible  for  any  irKreaaed  health 
problems.  They  should  be  required  to  establish  an  annuity  to  cover  all  costs  in  case  they  go  out  of  business. 

Response:  The  language  in  section  120.831  (M.31)  has  been  rewritten  to  reflect  the  intention  of  the  Department  that  the  operator 
will  also  be  responsible  for  insuring  that  comparison  health  studies  (i.e.,  comparing  present  health  status  in  the  community  against 
the  baseline  health  data)  are  performed  in  the  sited  community  and  any  affected  community  every  five  years.  The  purpose  of  these 
comparison  health  studies  is  to  assess  whether  the  facility  operations  have  caused  any  adverse  health  effects  in  the  sited  and 
affected  communities. 

On  the  issue  of  requiring  an  annuity  to  cover  all  costs  in  case  generators  go  out  of  business,  the  Department  does  not  feel  that  a 
requirement  of  this  nature  belongs  in  Part  M,  however,  Chapter  1 1 1 H  mandates  that  the  funds  necessary  to  cover  all  costs  of  closing 
a  facility  must  be  set  aside  by  the  facility  operator.  Those  resources  must  include  financial  assurance  funds  to  cover  liability  claims 
that  potentially  could  be  made. 


GENERAL  PUBLIC  COMMENTS 

DPH  and  MEMA  are  in  no  position  to  take  on  another  major  task  like  LLRW  woukJ  require.  They  have  been  strxjggling  with 
implenrwntBtxxi  of  EPA's  SARA  Title  III  since  1 986  artd  have  not  completed  one  quarter  of  the  task  because  of  lack  of  personrtel  and 
funding. 

Response:  DPH  is  statutorily  mandated  to  develop  regulations  under  MGL  1 1 1H  and  will  have  the  necessary  personnel  and  funding 
in  place  to  implement  these  regulations.  MEMA  is  not  involved  in  this  process  as  the  commenter  has  inferred. 

Corrwnends  the  Board  and  DPH  for  proposing  a  minimization  program. 

Response:  The  comment  Is  so  noted  and  no  response  is  necessary. 

The  Board  shouM  be  raaponaible  for  source  reductnn,  not  the  DPH. 

Response:  Chapter  111H  mandates  that  the  DPH,  not  the  Board,  is  responsible  for  regulating  source  reduction. 

The  Board,  DEP.  and  DPH  should  keep  in  mind  that  the  federal  agencies  may  set  in  motkxi  tegally  nriarxlatad  processes  that 
prescribe  the  actions  wtMch  site  mmers  or  operators  must  take.  The  Board,  DEP,  and  Df^  shoukj  not  create  duplicative  or 
■  conflicting  regulations  for  sites  undergoing  decommissioning  now. 

Response:  The  federal  Low  i^vel  Radioactive  Waste  Policy  Act  (LLRWPA)  of  1980  clearly  established  the  role  and  responsibility  of 
states  to  regulate  these  activities  and  all  three  agencies  have  taken  into  consideration  existing  federal  regulations  in  the  development 
of  the  proposed  state  regulations. 

The  propoeed  regulations  and  addilionai  attention  to  elimirwtirtg  duplicatfon  appear  satisfactory. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

lsyourintentk)naornettwr>gsirnilartotheFteaourceCorwervalkwtarxjFtecoveryAct.wfwreweYBgoi^ 

waste  from  cradto  to  grave?  tf  so,  does  DF>H  have  ttw  necessary  wtwrewithal  to  manage  this  type  of  system? 

Response:  Yes,  the  process  does  involve  a  "cradle  to  grave'  tracking  system,  and  Chapter  111H  provides  the  mechanism  tor 
insuring  funding  of  the  DPH  activities  required  under  these  proposed  regulations. 

my  is  the  DPH  the  lead  a«ency  and  not  EPA? 

Response:  The  implementation  of  Chapter  1 1 1H  is  a  state  responsibility,  and  EPA  is  a  federal  agency.  DPH  was  designated  as  the 
lead  agency  in  Chapter  1 1 1 H  based  on  its  experience  and  expertise,  as  well  as  its  legislatively  mandated  responsibilities  in  protecting 
public  health  and  safety  from  all  sources  of  radiation  within  the  Commonwealth. 
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Wb  hear  that  the  DPH  in  applying  for  Ao'VonMnt  Stale  status  with  NRC  will  be  able  to  protect  ttie  citizens  in  a  more  protective 
manner.  K  is  not  dear  ttiat  ttiis  is  true,  because  K  seems  tttat  NRC  requires  strict  compatibility  in  ttie  setting  of  dose  limits. 
Response:  The  issue  of  compatibility  with  the  NRC  in  setting  dose  limits  is  one  of  not  being  able  to  set  dose  limits  higher  than  those 
of  NRC,  but  does  not  restrict  a  state  from  setting  dose  limits  lower  than  those  set  by  NRC. 

The  minimizalion  booklet  was  general.  Those  progranns  have  to  be  specific  to  the  industries.  If  you  are  serious  about  the  nudear 
issue,  ttiere  has  to  be  an  abaoiutoly  structured  program  for  educating  ttie  general  put>iic  about  this  issue. 

Response:  The  minimization  regulations  were  designed  to  apply  to  all  users  of  radioactive  materials,  and  It  is  the  intention  of  the 
DPH  to  develop  a  Guidance  Document,  which  will  supply  specific  guidance  on  how  different  industries,  as  well  as  other  users,  can 
design  programs  so  as  to  meet  the  requirements  of  these  regulations.  The  comment  about  educating  the  general  public  is  very 
appropriate,  and  the  DPH  will  endeavor  to  develop  a  structured  program  to  address  this  comment. 

A  very  important  flatw  in  the  IMartaoement  Plan  oonoerrts  the  definition  of  a  waste  facility.  On  page  M-4  of  the  Plan,  *F«cilit/  is 
defined  as  *a  parcel  of  land,  togetfter  with  the  structures  equipment  and  improvements  tftereon  or  appurtenant  thereto,  which, 
pursuant  to  Chapter  111H,  is  being  developed,  is  used,  or  has  been  used  for  the  treatment,  storage  or  disposal  of  low-level 
radioactive  waste;  but  does  not  indude  any  property  used  for  temporary  storage  of  low-levBl  radioactive  waste  in  sealed  containers 
by  a  broker.*  The  very  broad  nature  of  this  definition  impacts  on  every  radtoactive  material  user  in  ttie  Commomveatth.  Each 
radioactive  rriatarial  user  in  the  GornniorMealth  will  be  required  to  oorriply  with  the  eriviror 

by  this  Plan,  induding  the  commitment  of  ttie  Department  to  condud  environmental  surveillance  around  every  facility  in  ttie  state, 
approximatBly  ISO,  that  potentiaiiy  store  kMv-level  radioactive  waste.  This  includes  the  state  personally  inspecting  and  releasing  every 
low-level  radioactive  material  waste  shipment  tfiroughout  the  state.  At  the  present  time  tfie  Massachusetts  Department  of  Public 
Health  does  not  yet  have  the  funding  or  tfie  resources  to  handle  Agreement  State  status.  It  is  unlikely  ttiey  will  have  ttie  resources 
to  cover  aU  tow  level  radioactive  waste  shipments  in  the  Commonwealth. 

Response:  These  regulations  apply  to  a  facilit/'  as  defined  in  Chapter  111 H,  a  facility  specifically  designed  for  the  treatment, 
storage,  or  disposal  of  low-level  radioactive  waste. 

The  Plan,  and  in  particular  the  regulations  pertaining  to  kMv-level  radioactive  waste  fadlities,  must  be  rewritten  to  more  dearty  define 
ttie  difference  between  a  public  low-level  radioactive  waste  repository  and  a  licensed  program  ttiat  auttiorizes  ttie  handling  and 
storage  of  k)w-levd  radioactive  waste  prior  to  shiprrierrt  to  ttie  Corririioriwealth's  repository.  A  reorganization  of  ttie  waste  regulations 
tfiemaelves  will  tfien  be  necessary  to  make  H  dear  wfiat  governs  the  repository  and  wtiat  governs  ttie  individual  radioactive  material 
uaers. 

Response:  These  regulations  apply  to  a  facility'  as  defined  in  the  Low-Level  Radioactive  Waste  Management  Chapter  1 1 1 H  and 
meems  a  facility  specifically  designed  for  the  treatment,  storage  and  disposal  of  low-tevel  radioactive  waste. 

Finally,  it  is  understood  that  Massachusetts  will  need  to  become  an  Agreement  State  in  order  to  Kcense  a  waste  repository  in  the 
Commonwealth.  This  would  also  establish  a  Kcensing  program  for  all  users  of  bypiodud  material  in  Massachusetts.  It  is  still  not 
established  under  wtiat  authority  ttie  stale  wouM  license  the  use,  storage,  distribution,  and  disposal  of  NARM  (naturally  occurring 
and  accelerator  radtoactive  material).  This  type  of  radioactive  material  is  not  an  asped  of  the  Agreement  State  Program  approved 
by  the  NRC. 

Response:  105  CMR  120.100  (Part  C)  also  allows  the  licensing  of  NARM  material.  Authority  for  these  regulations  can  be  found  in 
Chapter  111,  Sections  5M-P. 

Other  DPH  raguiattom,  referred  to  on  pages  1  and  12  of  the  DPH  rationale  and  impad  report,  ahoukJ  be  availatile  to  ttie  public  just 
ike  ttie  draft  regulations.  I  cant  comment  wittiout  having  ttiese  as  weH.  The  pukilic  deserves  to  see  ttie  wtiole  pwture. 
Response:  Other  draft  regulations  were  available  upon  request. 


SPECIFIC  PUBLIC  COMMENTS  -  PART  M 

Defining  traalment*  to  indude  storage  for  decay  blurs  ttie  difference  between  a  treatment  and  a  storage/disposal  facility. 
Response:  This  was  required  by  Chapter  1 1 1 H  and  is  intended  to  differentiate  between  a  treatment  facility,  a  storage  facility,  and 
a  disposal  facility.  Storage  for  decay  is  a  process  whereby  radioactive  material  is  stored,  usually  at  the  user  facility,  for  a  period  of 
ten  half-lives.  At  the  end  of  this  period  the  material  is  considered  to  be  no  longer  radioactive  and  therefore  is  no  longer  considered 
LLRW. 

The  Of^  minimization  ragulatkwis  shouM  indude  specific  figurae  defining  tMCkground  radiatton. 

Response:  Background  levels  vary  from  place  to  place,  even  within  the  t>oundaries  of  cities  and  towns,  and  thus  it  would  be  inappro- 
priate to  include  specific  figures  within  these  regulations.  However,  it  is  the  intention  of  these  regulations  to  require  the  potential 
licensee  to  establish  background  levels  for  the  proposed  site  prior  to  the  beginning  of  any  activities  at  this  site. 

Trvisfer  of  a  facility  Koenae  ahoukl  not  be  aHowed  unless  ttw  prospective  new  Kcense  hokler  goes  ttwough  all  of  ttie  Kcensing 
prooeduree  Ksted  in  Part  M. 

Response:  Any  prospective  license  holder,  whether  the  original  or  one  to  which  the  license  is  being  transferred,  must  meet  all  of 
the  licensing  procedures  listed  in  Part  M. 
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There  should  be  detailed,  thorough  baseline  health  studies  done  for  every  targeted  community.  This  \mU  elimirtato  arty  community 
tttat  already  has  high  levsis  of  background  radiation  aiKl  wiH  also  aikiw  compariaorw  if  there  is  a  future  health  impact  from  the 
facility.  (+1) 

Response:  This  comment  was  responded  to  under  the  Management  Board  comment  section. 

Thirty  years  from  rww,  you  people  wont  be  there  to  make  sure  nottiing  goes  vvrong.  K  is  questiortabte  vvttether  monitorirtg  can 
continue  for  hundreds  of  ^^ars.  The  budget  oouM  be  cut  in  the  future,  and  then  monitDrirtg  couM  stop,  or  the  site  might  even  go 
unregulated.  (-1-2) 

Response:  Chapter  1 1 1H  was  designed  so  as  to  insure  that  the  regulatory  process  will  remain  in  place  and  long  term  monitoring 
will  be  conducted. 

1  ttiink  K  is  very  critical  that  a  figure  (as  to  what  background  is)  is  given  in  the  reguiatiorts.  In  your  definition  in  part  M  or  M1 ,  you 
could  dearly  define  wfiat  background  is  and  give  a  figure. 

Response:  Background  levels  vary  from  place  to  place,  even  within  the  boundaries  of  cities  and  towns,  and  thus  it  would  be  inappro- 
priate to  include  specific  figures  within  these  regulations.  However,  it  is  the  intention  of  these  regulations  to  require  the  potential 
licensee  to  establish  background  levels  for  the  proposed  site  prior  to  the  beginning  of  any  activities  at  this  site. 

[X^  does  riot  have  erwugh  citizen  partnership  irivolved  in  the  rrionitoririg  program.  The  exact  specifics  with  the  mortitoring  program 
are  not  in  our  reguiatiorts.  Do  we  have  reaMime  monitoring  for  power  plarrts? 

Response:  This  comment  appears  to  be  addressing  the  monitoring  programs  in  place  around  nuclear  F>ower  plants  and  not  the 
environmental  programs  called  for  in  these  regulations. 

Sirtce  the  effects  of  radiation  are  cumulative,  criteria  shoukJ  tie  placed  in  DF^  or  DEP  regulations  tttat  spectficaliy  discard  sites  ^MUich 
statisticaJly  show  populations  which  are  already  affected  by  radiation  or  are  more  vulnerable  to  radiation  exposure. 

Response:  The  siting  criteria  requirements  are  in  the  DEP  regulations  and  this  comment  will  be  addressed  by  that  agency. 

The  documentation  and  record-keeping  requirements  are  burdensome  and  dupUcalive  of  NRC.  The  regulation  shouM  be  nrKxlified 
to  elimirtate  all  such  duplication. 

Response:  The  documentation  and  record-keeping  requirements  under  the  proposed  regulations  are  meant  to  replace  current  NRC 
requirements,  once  Massachusetts  becomes  an  Agreement  State. 

Licensing  and  operational  regulations  appear  to  pick  up  the  issue  required  for  safe  management  of  LLRW. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Statewide  site  screening  and  identification  must  involve  health  component  A  community  exceeding  ttie  state  average  for  certain 
illnesses  should  be  autonuriically  exckided. 

Response:  The  siting  crKeria  requirements  are  in  the  DEP  regulations  and  this  comment  will  t>e  addressed  by  that  agency. 
In  Itw  DPIH  siting  criteria,  phrases  like  'acceptabto  limits  *  do  not  establish  a  specific  standard.. 

Response:  This  comment  is  so  noted,  however,  the  use  of  the  term  "acceptable  limits'  in  the  regulations  allows  the  DPH  the  flexibil- 
ity to  lower  the  'acceptable  limits'  without  the  necessity  to  repeat  the  regulatory  review  process. 

I  wodd  ike  the  DPH  to  make  a  kMid  and  dear  call  for  boaoline  health  studies  for  every  targeted  community. 
Response:  See  response  to  baseline  health  study  comment  under  the  Management  Board  comment  section. 

In  the  DPH  critaria  they  talk  a  kit  about  monitoring,  but  there  is  nothing  specific,  aiKl  I  ttikik  this  clearly  ttas  to  tie  remedied. 

Response:  Comment  has  been  so  noted,  and  the  section  on  environmental  monitoring  has  been  expanded. 

On  page  M-1,  atatements  made  in  paragraph  (d)  sfiould  specify  that  tfw  OB*  has  a  rote  in  the  determirtatkxi  of  wfiat  vvastes  are 
aooeptabte  for  treatment  and  storage  at  a  facility. 

Response:  This  statement  is  not  needed,  since  the  Board  makes  this  determination. 

On        M-1,  par^raptw  (d)  and  (e)  discuss  facilitiea.*  k  is  not  dear  wttat  tfiis  refere  to,  ttw  state's  repository  or  the  irxiividual 
Bcensee's  facilities.  Also,  as  stated  in  paragraph  (e),  can  radium  be  auttKxizsd  for  disposal  in  any  fac>lity~? 
Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  p^e  lyM,  the  definition  for  facility*  needs  to  be  twtter  defirwd  to  darify  ttw  state's  disposal  repository  versus  ttie  indrvkjual 
users'  facilities. 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  p^)e  M-5,  tfie  mwWfeet  definitkMi  is  too  txief .  There  is  no  statement  for  isotope,  and  tevel  of  activity  is  missing.  The  NRC  has 
issued  new  information  on  manifesting. 

Response:  Comment  noted. 

On  psQe  tA^,  ttie  definition  of  hazardous  waste  is  very  specific  about  byproduct  material  but  what  about  NARM7  tn  addition,  ttie 
Plan  has  taken  painstaking  effort  to  define  hazardous  waste  txrt  does  not  inciude  wtiat  is  defined  in  310  CMR  as  characteristic  and 
listed  waste.  The  Public  sfioukJ  see  the  exact  references  to  state  laws  goveming  hazardous  waste. 
Response:  This  definition  has  t>een  stricken. 
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C>n  page  1^7,  Itw  delinitkm  of  stabilMy  nwans  stnjctural  siabUi^  Does  this  apply  to  the  faciltty  or  to  ttw  stabiliutfion  of  the  waste? 

Response:  This  applies  to  the  stability  of  the  facility. 

On  page  M-7,  with  regard  to  the  surveillance  definition,  the  terrti  'observation*  is  not  very  strong  for  this  type  of  operation.  Is  this 
all  the  type  of  surveillance  this  facility  will  have  and  is  tfie  evidence  of  intnjsion  under  observation  for  a  normal-activity  intruder,  or 
for  a  saboteur? 

Response:  Comment  noted.  This  is  the  type  of  surveillance  specified  in  these  regulations,  however,  it  does  not  represent  the  full 
range  of  surveillance  that  may  and  will  be  taking  place  at  the  facility.  The  evidence  of  intrusion  applies  to  both  types  of  activity. 

On  page  M-8,  since  tfw  definition  for  a  fadiity'  is  not  dear,  ttiese  requtrements  imply  tfiat  all  licenaees  may  need  two  licenses  from 

tfwCorntnoriweatth,  orte  for  tftepoaoonoion  of  radioactive  nrtaterialarKi  the  otfier  for  the 

facility. 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  M-8,  if,  as  a  liconnoo,  we  are  cortsidered  the  operator  of  a  facility,  ttte  aruuial  effective  dose  limits  to  tfie  general  public  will 
be  lower  titan  the  federal  limits  and  irrtemational  guidelines.  On  wtiat  scientific  basts  are  tfteae  new  limits  established? 
Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  M-11,  'Section  iyL21:  Licensing  Process,'  it  is  not  dear  if  tfieae  regulations  apply  to  the  proposed  repository  or  to  each 
Kcenaed  user's  fadiity.  If  tfie  torm  facility*  refers  to  ttie  broad  base  of  licenaees.  wtiat  provisions  are  made  for  existing  user's 
fadlities? 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  iyi-20.  a  statement  is  made  concerning  the  Low-Level  Radioactive  Trust  Fund.  What  about  financial  assurarKe  for 
deoorTHTMSsiorting  after  doeure? 

Response:  The  certification  issued  by  the  Board  to  certify  financial  surety  covers  the  costs  for  closure  and  institutional  control. 
Therefore,  financial  assurance  after  dosure  will  be  included. 

On  page  M-23,  wHh  regard  to  "Facility  Development  hmv  does  this  apply  to  tfie  licensed  facilities  now  in  place?  Is  anything 
retroactive?  Are  we  grandfatfwred  from  ttws?  Do  all  existing  users  of  radioactive  material  in  Massachusetts  have  to  do  all  ttie 
detailed  environmental  monitoring  specified  in  tfiese  regulations? 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  M-24,  concerning  ttte  mortitoring  program,  if  indeed  'operator*  refers  to  tfiat  of  any  licensed  fadiity.  how  can  tfw  state 
regulatiortsrnaiwiatB  tfw  uee  of  tfie  best  available  rnorwtorirtgtodwwtogy  for  aMcornrwerdalenle^^  Does 
tfiis  mean  licensees  wiH  be  requirBd  to  purdiase  and  install  costly,  state-of-tfie-art  monitoring  systems? 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  iy^4,astatarmritisrnadett)atwittMnXdaysttw  Departnwrrtof  PublicHealth  ftastosetuparnonitori  program.  Again, 
does  tfiis  apply  to  aH  licensees  of  ttie  GommonweaHh? 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-tevel  radioactive  waste  facilities  only. 

On  page  M-26,  it  is  apedfied  tttat  tfw  'operator*  shall  oooperato  with  ttte  Department  and  reimburse  the  Department  and  tfie 
community  annually  for  tfie  monitoring  ooets.  This  appears  to  mean  each  licensee  wiH  pay  for  tfie  state's  monitoring  costs,  even 
In  many  cases  wtten  monitoring  Is  not  required  by  ttte  federal  regulations. 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  page  M-27,  wfiere  are  the  rules  for  dosing  down  a  facility?  The  MFC  uses  a  long  process  of  legal  methods  of  enforcement  for 
severe  violations  of  tfie  regulations.  How  can  Itie  Stale  Vnmedialely'  sfiut  down  a  facility  legally  wHfiout  tfie  use  of  *due  process* 
as  provided  by  law. 

Response:  This  is  a  provision  of  Chapter  1 1 1H,  section  40(b),  to  protect  public  health  and  safety. 

On  page  M^l ,  It  appears  ttte  Department  wiM  require  ueilificalion  of  a  waste  minimfctation  program  abow  and  beyond  ttte  licensing 
process.  How  will  tfiis  be  more  cost-effective  for  tfw  radioadiM  material  licenaees  now  in  tfw  state? 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  p^  M^  tfw  Departnmrrt  sfiaN  irtspect  aN  sfiiprnerits  of  waste  and  tfw  vefiide  Shan  not  1^^ 

Department  Does  tfiis  mean  a  resident  public  health  inspector  will  be  paid  by  tfw  operator?  How  will  tfw  Department  get  all  tfw 
necessary  reaouroes  to  cover  every  license  in  tfw  State?  Again,  tfw  Flan  is  not  dear  as  to  wfwther  this  procedure  applies  only  to 
a  repository  or  to  aN  licensees  in  tfw  Commonwealth. 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

On  pi«e  M^,  wtiy  wiN  the  state  not  allow  proof  of  self-insurance  for  licensees,  since  it  is  currently  alkM^ 

Response:  This  comment  does  not  apply,  since  the  regulations  are  for  low-level  radioactive  waste  facilities  only. 

Thefadlity  design  and  performance  spedficalions,  including  blueprints,  sfmuld  be  an  integral  partof  tfw  license,  and  deviation  from 
tfw  design  or  specifications  should  be  considered  a  violation  of  the  terms  of  the  license.  This  should  be  spelled  out  in  the  Part  M 
regulations. 
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Response:  This  is  implied  in  the  process. 


The  *nece8sary  funds*  pnMision  of  Section  lyL27  is  not  strong  enough.  *RBasonable  assurance*  is  not  enough. 

Response:  This  is  so  noted. 

Part  M  regulatiortt  should  include  the  operaiof  certification  criteria  used  in  the  operator  selection  regulations,  so  that  the  duplicate 
review  by  DPH  will  include  a  review  of  tfte  firm's  environmental  complianoe  history. 

Response:  This  is  already  included  in  Part  M.26(b). 

Because  Section  8  of  Chapter  11 1H  gives  DPH  wide  powers  to  issue  orders  rieoessary  for  the  eriforoerner^  Part 
M  regulations  sfwuid  give  tfw  [>apartnnerTt  more  authority  to  cease  activity,  revoke,  suspertd,  nrxxlify,  etc.,  wtwttier  the  problem 
involves  violaiiorw  of  Part  M  or  of  any  other  applicable  environmental,  health,  or  safety  regulation. 

Response:  The  enforcement  is  in  Part  A  (120.010). 

Part  M  regulatiorts  stiould  spell  out  that  migration  or  ttMeat  of  migration  of  radiortudides  should  trigger  temporary  closing  and  a 
public  hearing.  The  facility  should  not  reopen  without  a  detailed  response  to  all  public  comments. 

Response:  This  comment  Is  so  noted.  This  is  implied  in  Part  M.31(o). 

In  the  Part  M  regulations,  compare  the  language  of  Section  M.21(9)  with  the  language  at  |yL31(p)(1)  and  M.31(n)(2).  A  public 
meeting  in  every  site  community  and  neighboring  community  should  be  mandated,  regardless  of  the  request  or  lack  of  orte  by  \he 
chief  executive  officer. 

Response:  This  comment  is  so  noted  and  will  be  considered  in  the  implementation  procedures. 

The  Part  M  regulatkxw  need  definitiorts  for  *active  access  controT  and  "passive  access  control.*  Presumably,  passive  control  means 
just  fencing.  If  so,  we  favor  active  access  control  for  tfie  full  institutmnal  control  period.  Ferx^s,  espectaJty  100-year-oid  fences,  are 
inadequate  to  keep  people  out  of  a  site. 

Response:  These  terms  have  already  been  stricken  from  the  regulations. 

SectMXi  M.21  should  be  amended,  requiring  tttat  a  copy  of  all  submissions  to  tfw  Df^  under  ttie  licensing  procedure,  as  well  as  all 
correspondence  between  tfie  appttcant  and  all  state  agencies,  are  to  be  copied  to  tfie  tocal  community,  irK:luding  ttw  chief  operatir>g 
offwer  md  the  tocal  board  of  health. 

Response:  All  correspondence  will  be  available. 

Df^  shoukf  add  tfie  following  sentence  to  Section  M.20:  *Sites  wfHch  are  undergoing  decommissioning  and/or  remediatkKi  under 
the  autttority  of  tfie  NRC,  DOE.  EPA.  or  DEP  do  not  require  a  ttcertse  under  Part  M.*  Altematively,  Df^  shoukj  exempt  sites  which 
are  adequately  regulated  under  other  programs.  At  a  minimum,  Df^  shoukj  create  a  procedure  under  whuh  existing  sites  subject 
to  other  regulatory  programs  may  receive  a  waiver  from  tfie  proposed  regulation's  requirements. 

Response:  This  comment  does  not  apply. 

Define  'dtspoeaT  (p.  lyM)  as  isolation  of  radioactive  waste  from  the  btoapftere  inftabited  by  human  beings  and  tfieir  food  cfiains 
for  the  entire  period  during  which  ttte  waste  is  radk>active  beyor>d  radtoactivity  levels  rwrmally  ambient  in  ttw  Comrrx)nweatth,'  or 
somettiing  similar. 

Response:  The  definition  in  the  regulations  comes  from  the  law  (Chapter  111H). 

Sedton  M.14  shoukj  have  something  ike  ttie  foHowing  aentBr>ce  added  to  tfie  end:  The  facility  shall,  however,  carry  out  a  program 
of  activa  maintenance  and  active  access  control  for  tfw  entire  period  of  time  tfw  waste  inskie  is  radioactive  beyond  levels  normally 
ambient  in  tfie  Commonwealth,  not  to  be  less  than  100  yeaf  tor  Oaas  A  waste,  300  y^an  far  Oass  B  waste  and  500  ^ars  far  Oass 
C  waste.* 

Response:  The  term  'active  access  control'  is  stricken  from  the  regulations,  so  the  need  for  this  clarification  no  longer  exists. 


SPECIFIC  PUBLIC  COMMENTS  -  PART  M1 

Ptoaaed  to  see  source  reduction  is  to  be  ttie  first  priority. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Source  reduction/elimination  is  most  knportant  R  sfioukf  be  the  Board's  principal  objective.  (+ 19) 

Response:  Source  and  volume  reduction  are  both  principal  objectives  of  Chapter  11 1H. 

The  Board  sfiould  build  a  dispoeal  facility  only  in  return  for  ttie  industry  reducing  LLRW  under  strict  standards  and  deadlines. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  Ml  regulations  are  a  strong  part  of  tfie  wtwte  package. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

I  Question  tfw  need  far  waste  minimizatkm  regulations  wtien  minimization  activities  are  universally  in  place.  (-<- 1) 
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Response:  Waste  minimization  regulations  are  required  by  Chapter  1 11 H,  and  without  regulatory  requirements  there  is  no  assurance 
that  current  minimization  activities  will  continue.  It  is  also  believed  that  further  waste  minimization  practices  can  and  should  be 
Implemented  by  waste  generators. 

Important  that  minimization  regulations  donl  penalize  generators  wtw  have  already  made  progress,  (-i-2) 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  mirwnizalion  regulatiofis  are  too  general/too  vapue/too  woak.  (-t-1) 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

TTw  propoeed  waste  minimizatton  regulations  provide  little  guidance  for  generators,  particularty  ttiose  wtK>  generate  less  ttian  100 
cubic  feet  per  ^ar.  For  exampte,  proposed  M1  regulatiorts  [(60<f)]  require  ttwt  waste  mirwmization  statements  (as  well  as  plans) 
t)e  evaluated  in  accordance  with  SectioreMI^,  60,  aiKj  70.  However,  ttwse  sectiom  provide  only  very  broad  statements  of  policy 
arxJ  littte  in  the  way  of  cortcrete  requirements.  More  guidance  regarding  plan  content  and  ottter  requirements  is  necessary. 

Response:  The  specific  guidance  suggested  will  be  contained  In  the  Guidance  Document  mentioned  above,  and  is  not  considered 
to  be  appropriate  as  part  of  the  regulations. 

if  you  leofve  K  up  to  irKlustry  to  tell  you  how  far  they  can  go  with  mirtimization,  they  are  not  really  going  to  tell  you. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

If  ^MJ  site  a  MA  disposal  facility,  that  serves  as  a  disinoentive  to  ttie  nrNnimization/eliminalion  of  radioactive  waste  production.  The 
Board's  focus  on  siting  rather  than  minimization  legitimizes,  encourages  ttie  production  of  LLRW.  The  DPtH  regulations  could 
balance  ttiat  out  (3) 

Response:  The  DPH  believes  that  a  proper  balance  exists  under  the  requirements  of  Chapter  111H  so  as  to  insure  that  further 
unnecessary  production  of  LLRW  is  not  encouraged. 

To  make  a  sincere  effort  at  waste  mirtimization,  DPH  should  model  ttw  M-1  regulations  on  ttw  TURA  regulations  done  by  the  DPH's 
Division  of  EnvirorMTwntal  Health  Assessment  H  ttiey  choose  not  to,  It  shows  ttie  lack  of  a  sincere  effort,  thus  the  Management  Board 
will  not  be  entitled  to  vote  on  siting,  (-t-1) 

Response:  This  comment  has  been  addressed  under  the  Management  Board  comment  section. 

The  DPH  minimization  regulattons  shoukJ  ensure  that  no  radioactive  waste  is  dumped  into  the  solid  waste  stream. 

Response:  Chapter  1 11 H  specifically  forbids  the  disposal  of  Low  Level  Radioactive  waste  anywhere  in  the  Commonwealth  except 
into  a  licensed  LLRW  facility. 

Given  ttw  successful  implementation  of  volurrw  minimization  accomplished  tiy  RAM  users,  ttw  promulgatMXi  of  detailed  regulations 
In  this  area  wiU  not  further  improve  the  existing  Sftuation. 

Response:  See  immediately  preceding  response. 

The  Board's  propoeed  source  and  waste  volume  minimizatMXi  regulalkxis  are  unrwcessary,  frivolous,  artd  wasteful.  If  rwcessary, 
appropriate  changes  should  be  made  to  Chapter  111H  to  daleto  any  statutory  requirerrwritB  for  it 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

\Mlliuut  benefit  of  regulations,  ttw  LLRW  gerwrators  have  led  ttw  ration  in  the  appficaiion  of  improved  tectmologies  and  practices. 
Before  any  ragulatiom  are  adopted,  (1)  there  must  be  a  problem;  ttw  state  must  Iwm  ttw  potential  to  nlkiwinte  ttw  problem;  (3) 
the  coets  of  ttw  regiiilHtions  must  tw  cmmmwiiiiBiite  wilti  ttw  twiwfilJi.  The  niiiiiiiii/Hlion  program  should  be  dropped,  ar>d  Chapter 
11 1H  amended  accordingly.  Source  and  waste  volume  minimisation  are  rwt  problems;  ttwy  are  legitimate  sut)>ect8  of  pride,  having 
bean  achieved  without  regulation.  No  evident  suggests  ttiat  imposing  regulations  woukJ  expedite  or  accelerate  ttw  process  to  any 
maasurabte  extent  (-t-1) 

Response:  Waste  minimization  regulations  are  required  by  Chapter  11 1 H  and  without  regulatory  requirements  there  is  no  assurance 
that  current  minimization  activities  will  continue.  H  is  also  believed  that  further  waste  minimization  practices  can  and  should  be 
implemented  by  waste  generators. 

There  rrtust  be  some  reduction  and  waste  minimiiation. 

Response:  The  comment  is  so  noted  and  no  response  Is  necessary. 

Produce  as  ittte  LLRW  as  posstbto.  (+1) 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Stop  ttw  gerwi alien  of  aN  LLRW,  except  mednal,  until  we  have  a  safe  place  to  put  it  (-t- 1) 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  ultimate  goal  shouM  be  zero  produdkm  of  LLRW.  (-t-ia) 

Response:  This  comment  has  been  addressed  under  the  Management  Board  comment  section. 

There  sfwuM  be  a  cap  on  ttw  number  of  LLRW  generators  aUowed  in  the  state,  ike  a  town  sets  a  limit  on  the  number  of  liquor 
lioerwes.  This  wil  heli?  with  planning  aiKt  protections. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 
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There  should  be  a  cap  on  the  amount  of  LLRW  a  generator  can  produce. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  DPH  mininiization  regulations  should,  foUowing  the  exampies  of  programs  at  CorrwU  University  and  Dartmouth  College,  require 
generators  to  replace  long-lived  radioactive  materials  vvith  shorter-lived  ones  in  order  to  eliminate  ttie  production  of  kxtg-lived  waste 
aixi  aMikl  the  charioe  of  lorig-livBd  rstdiorHXilides  escapirig  from  a  disposal  facility.  (-f1) 

Response:  This  comment  is  so  noted,  and  it  is  observed  that  the  license  application  review  process  in  Part  M  addresses  this 
concern. 

Theinoentive  to  reduce  LLRW  would  rernain,  even  wnth  an  ir>-etate  disposal  facility,  because  the  cost  of  disposal  vraukJ  still  be  high. 

Response:  The  comment  is  so  noted,  and  no  response  is  necessary. 

As  a  way  of  reducing  radioactive  sources,  ttte  costs  of  disposal  should  triple  next  year,  with  assessments  based  on  volunne, 
radioactivity,  and  duration  of  the  hazard;  or,  a  surcharge  should  be  implemented  (-t- 1) 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Provide  credits  and  incentives  to  LLRW  generators  wtw  excel  in  waste  reduction  and  wfio  uae  new  or  rran-nudear  technologies  to 
mirumize  generation,  penalties  to  those  wtio  do  rwt  (+2) 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

If  you  reduce  profits,  it  forces  minimization. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Regulatiorts  should  not  be  limited  to  radioactive  materials,  but  should  include  attemative  costs  of  using  norwadioactive  materials. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  DPH  minimization  regulations  should  require  DPH  to  set  specific  goals/standards  for  each  gerterator's  minimization  and  source- 
reduction  effort,  with  specific  'carrots*  and  'sticks.*  (+ 13) 

Response:  The  DPH  regulations  are  designed  for  the  generators,  not  for  the  Department,  and  the  suggested  specificity  will  be 
included  in  the  Guidance  Document. 

The  DPH  minimization  regulations  should  require  reduction  by  5  to  10  percent  per  year. 

Response:  The  regulations  are  designed  to  encouraged  maximum  reduction  in  waste  generation,  and  it  was  felt  that  by  assigning 
specific  percentage  goals,  this  maximum  reduction  might  not  take  place. 

Doni  put  quotas  on  nwiimization;  the  cost  of  disposal  is  erwugh  of  an  incentive  already.  (+ 1) 

Response:  The  comment  is  so  noted  and  no  response  is  necessjuy. 

The  DPH  minimization  regulatiorts  should  require  generators  to  hold  waste  for  decay  wtienever  possible. 

Response:  The  minimization  regulations  are  designed  to  take  advantage  of  the  'storage  for  decay"  procedure  whenever  possible 

and  practicable. 

Thepractioeof  storirig  waste  for  decay  can  reduce  the  arrKMjrrt  of  LLRW  requiririg  disposal  in  a  lioer)^  LLRW  disposal  facility,  and 
can  lower  the  generator's  total  costs  of  managing  that  waste.  VMiito  storage  for  decay  is  now  considered  a  *given*  treatment  practice, 
sorrwIJJWgerterBtorsfnayhaM  waste  stiearnssuitabte  for  decay  in  storage,  that  are  irtstsadbeirig  shipped  ford  including 
a  specific  requirament  that  storage  for  decay  must  be  utilized,  whenever  possibte.  would  ramirKl  each  generator  of  the  importarKx 
of  this  process.  Because  of  the  eco(K)mics  of  disposal  in  a  lioensed  LLRW  disposal  facility,  all  generators  are  expected  to  use 
storage  for  decay. 

Response:  The  draft  M1  regulations  contain  a  provision  [M1 .70(b)9]  that  the  minimization  plan  must  include  storage  for  decay  proce- 
dures, including:  (1  )identifyjng  radioisotopes  and  LLRW  suitable  for  decay  in  storage;  (2)developing  a  written  set  of  procedures  for 
the  waste  handling  and  waste  processing  steps  necessary  to  isolate  LLRW  in  storage  for  decay;  (3)identifying  an  area  where  storage 
for  decay  can  occur;  and  (4)evaluating  the  size  of  the  storage  area  necessary  to  accommodate  all  wastes  accumulated  through  the 
entire  decay  cycle.  Any  generator  failing  to  utilize  storage  for  decay  would  have  to  address  this  issue  during  relicensing. 

The  concept  of  racyding  is  totally  missing. 

Response:  This  is  not  within  the  purview  of  these  regulations. 

Important  to  reduce,  recycte  LLRW  on  site. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 
Maximum,  aggressive  recapture  of  tritium  should  be  required. 

Response:  This  activity  would  apply  to  a  very  limited  number  of  generators,  and  would  be  encouraged  when  and  if  appropriate 

There  should  be  a  serious,  structured  education  program  to  bring  about  a  reduced  LLRW  waste  stream.  Sometimes  it's  >ust  a  Lack 
of  technical  information  that  limits  a  generator's  waste  reduction  efforts.  (+1) 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

An  industry  review  committee  could  be  set  up  to  recommend  ways  to  reduce  LLRW. 
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Ftesponse:  This  is  an  excellent  comment,  and  this  process  will  be  considered  by  DPH  in  implementing  these  regulations. 
The  DPH  mmMnization  regulations  should  be  more  specific  as  to  enforcement  procedures,  (-t-3) 

Response:  Specific  enforcement  procedures  for  ail  DPH  radiation  regulations  can  be  found  in  Part  A  of  the  comprehensive  regula- 
tions. 

Establish  a  minimization  program  that  requires  ttw  disposal  of  all  waste  while  space  is  avaitatile  elsewhere;  all  waste  generated  in 
the  previous  year  must  tie  disposed  of  in  order  to  receive  renewal  of  an  operalirtg  permit 

Response:  This  comment  is  so  noted  and,  while  no  change  in  the  regulations  has  been  made  for  this,  we  will  consider  this  comment 
in  developing  our  permit  renewal  procedures. 

An  aggressive  reduction  program  is  needed  before  proceeding  with  the  siting  process;  we  may  firtd  we  do  not  need  a  disposal 
facility.  (+2) 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

We  take  our  responsibilities  seriously  to  manage  and  reduce  our  waste  and  have  nrade  a  70-peroent  reduction  in  ttte  last  10  years. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

I  dont  see  any  real  specifics  on  source  reduction  in  ttie  document  lYn  wondering  if  in  future  documents  or  future  meetings  you 
ooukJ  address  ttWs  a  little  more  specrficaliy. 

Response:  This  specificity  will  be  addressed  in  the  Guidance  Document,  and  has  also  been  addressed  in  the  Management  Board 
comments  section. 

There's  nothing  specific  in  the  minimization  regulations.  I  think  ttwre  shouM  be  incentives  and  specific  criteria  regarding  wtien  ttiey 
have  to  reduce,  artd  how  much  if s  going  to  cost  K  ttiey  dont 

Response:  See  immediately  preceding  response. 

In  the  minimizatkjn  program,  encourage  the  mator  research  hospitals  to  develop  practioes  to  ensure  replacement  of  tong-lived 
materials  with  short-lived,  to  hold  for  decay  wtienever  poesitile,  and  to  ensure  that  rto  radioactive  waste  is  dumped  into  ttie  soikl 
waste  stream. 

Response:  These  comments  have  been  addressed  above. 

We  hafve  had  a  great  deal  of  success  In  reducing  our  LLRW  stream  at  Pilgrim  Station  in  ttw  last  decade. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Ml  is  not  named  property.  There  is  nothing  concrete  here  -  no  incentive/penalty  provisions. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

The  text  doesnl  seem  specific  erwugh  on  goals  for  source  minimization.  With  reasonable  tschrxikigies  coming  along  all  the  time, 
I  dont  think  ttiat  this  can  be  considered  effective  until  some  staled  numerical  or  percentage  goals  are  tMjiH  in. 

Response:  The  regulations  are  designed  to  encouraged  maximum  reduction  in  waste  generation,  and  it  was  felt  that  by  assigning 
specific  percentage  goals,  this  maximum  reduction  might  not  take  place. 

I  think  anotfier  sokjtion  wouU  be  to  provkle  oedits  and  incentives  to  the  LLRWgenerBhMS  wtio  excel  in  waste  redudkm.  and  who 
wouM  use  new  technologies  to  minimize  o»neralion  in  the  amount  of  waste. 

Response:  This  suggestion  will  be  utilized  and  encouraged  in  the  Guidance  Document 

The  MA  biotechnology  industry  does  not  oppose  tfw  proposed  requirements  of  waste  minimization. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

No  matter  wtiat  way  you  go,  accept  nottdng  but  a  zero  error  factor  ki  the  way  you  monitor  ttie  situation. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Radtoactive  waste  minimizatkin  regulations  are  inadequate  and  must  prawkte  dear  waste  reductkm  goals  and  enforcement  of 
reduction  plans. 

Response:  The  regulations  are  designed  to  encouraged  maximum  reduction  in  waste  generation,  and  it  was  felt  that  by  assigning 
specific  percentage  goals  this  maximum  reduction  might  not  take  place. 

The  best  aokjtmn  to  dealing  with  LLRW  is  to  produce  absolutely  as  little  as  possible.  While  at  ttie  present  time  zero  production  may 
not  be  poesibte,  it  shoukj  remain  as  ttie  kleal. 

Response:  This  comment  is  addressed  in  the  Management  Board  comment  section. 

Standards  for  enforcement  of  waste  minimization  are  vague...tfierB  are  no  tangibto  guklelines.. 

Response:  See  atxive  responses  to  similar  comments. 

Bnpfiasize  source  reduction  as  ttw  prknary  objective....  Ws  need  more  specifk:  requirements  for  a  source  reduction  program. 

Response:  This  comment  is  addressed  In  the  Management  Board  comment  section. 
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I  woukJ  strongty  put  my  support  behind  every  effort  to  reduce  the  source  because  I  think  that  has  some  possibilrty  for  the  fviture  - 
waste  minimizalion  and  enforcemerrL  (+4) 

Response:  See  immediately  preceding  response. 

Vilhen  you're  talking  about  ntinimization  programs,  the  cost  of  disposal  is  already  driving  these,  artd  I  woukj  urge  you  not  to  put  any 
numerical  quotas  on  them  because  people  are  already  trying  very  hard  to  nninimize  it  for  their  own  sake. 
Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

I  oongratuiate  you  and  DT^H  for  the  part  IM1  proviskxis  that  woukj  seek  further  source  and  volume  reductxxi. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

I  think  the  most  important  issue  here  is  source  reductnn,  or  volume/source  minimization.  A  definite  number  shoukj  be  given. 
Response:  See  above  responses  to  similar  comments. 

There  should  be  legislatkin  to  encourage  tfie  research  and  development  to  implement  volume  and  source  reductxxi. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

Driving  force  is  cost  pn  waste  raductkm]....  WeYe  doing  everytfting  possible  to  reduce  volume.  We  will  never  get  it  to  zero. 

Response:  The  comment  is  so  noted  and  no  response  is  necessary. 

On  page  M1-5:  This  section  specifies  that  generators  must  prepare  a  statemerrt  of  measures  taken  to  minimize  any  vvaste.  This 
statement  seems  to  go  beyortd  the  scope  of  ttiis  plan,  since  it  not  only  refers  to  LLPM  but  also  to  chemk:ai  wasAe. 
Response:  This  section  would  only  apply  if  the  waste  was  mixed  waste. 

No  Part  Ml  Kcarae  should  be  required  for  sitos  currently  undergoing  decommisskxMrtg.  The  impositkxi  of  a  license  requirerrterrt 
wflll  tend  to  MrKler  site  rernediatkxi  without  producmgariy  benefit  for  tfieCkxnrnoriweanh.  The  Board  and  regulatory  agericies  shouW 
seek  to  ensure  that  tfie  Management  Plan  and  regulations  do  not  urxlermirw  ttie  putilic  policies  encouraging  remediation  of  these 
sites. 

Response:  Part  M1  does  not  require  a  license,  but  requires  an  approved  minimization  statement  and  plan.  The  same  is  required 
for  remediation  and  decommissioning  work  if  such  activity  produces  waste  requiring  disposal. 
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DEPARTMENT  OF  ENVIRONMENTAL  PROTECTION 

LLRW  FACILITY  SITE  SELECTION  CRITERIA  REGULATIONS  (310  CMR  41.00) 


PART  I  -  GENERAL 

Public  Comments: 
D^nitions 

1 .  The  definitions  of  site,  waste  nrianagement  area,  and  buffer  zone  should  be  clarified.  The  criteria  should  not  apply  to  the  site, 
but  to  the  facility  or  waste  nfianagetnent  area. 

Response:  The  definitions  as  written  are  consistent  with  the  definitions  in  Chapter  1 1 1 H  and  the  regulations  of  the  Low-Level 
Radioactive  Waste  Management  Board  (hereinafter  Board)  and  the  Department  of  Public  Health.  The  definitions  do  distinguish 
between  those  three  areas.  The  buffer  zone  is  part  of  the  facility  and  represents  the  boundary  line  between  the  facility  and  the 
rest  of  the  site.  The  choice  of  whether  a  regulatory  criterion  should  apply  to  the  waste  management  area  or  the  site  is  to  a  large 
extent  determined  by  the  express  siting  criteria  set  by  Chapter  111H  at  section  14. 

2.  The  definition  of  significantly  higher  than  rxxmaJ  risk  needs  clarification. 

Response:  The  definition  in  the  regulation  corresponds  to  the  Chapter  1 1 1H  criteria  which  provide  that  sites  be  located  away 
from  '...any  structure  or  area  in  which  are  regularly  found  persons,  who  because  of  their  age  or  physical  characteristics,  are  likely 
to  be  at  a  significantly  higher  than  normal  risk  of  adverse  health  affects  if  exposed  to  the  release  of  radioactive  or  associated 
toxic  materials."  [Chapter  111H,  section  14(13)).  The  regulations  apply  the  criteria  at  Section  41.24(b)  to  require  that  when  the 
potential  for  a  site  to  release  radioactivity  or  other  contaminants  is  assessed  the  assessment  must  consider  whether  it  is 
reasonably  likely  that  certain  segments  of  the  population  may  be  more  sensitive  to  exposure  to  radioactivity  or  hazardous  waste 
than  the  general  population,  and  that  these  sensitive  populations  may  need  to  t>e  further  away  from  sites  so  the  risk  to  their 
health  is  no  greater  than  the  potential  risk  to  the  general  population.  For  further  discussion  of  sensitive  populations,  see  the 
responses  to  comments  in  the  Demogrsiphic  section  below. 

PART  II  -  SITE  SUITABILITY  CRITERIA 

General  Public  Comments: 

1.  Cortskler  the  riegative  Irripact  of  sitirig  a  facility  in  parts  of  the  state  which  rely  on  tourisrn. 

Response:  Opinion  noted.  The  criteria  related  to  preferring  areas  not  subject  to  transient  (tourist  and  sportsmen)  populations 
and  prohibiting  adverse  impacts  on  protected  lands  will  be  relevant  in  evaluating  the  potential  adverse  impact  of  a  site  on 
tourism. 

2.  Oritoria  do  not  cx>ntain  oortsideration  of  whetfwr  a  community  is  hosting  other  facilities  which  serve  statewide  ratfwr  ttian  local 

Response:  There  are  no  criteria  in  Chapter  1 11H  or  federal  regulations  or  guidelines  which  directly  refer  to  such  a  criterion  in 
making  a  site  selection.  In  addition,  state  law  and  NRC  regulation  make  it  dear  that  the  ability  of  a  site  to  isolate  waste  from 
the  public  and  the  environment  must  be  the  predominant  factor  in  selecting  a  superior  site.  Given  the  mandate  of  Chapter 
111H,  the  Department  believes  that  It  would  be  inappropriate  to  Include  the  standard  suggested  by  the  comment  in  the 
regulations.  The  regulations  do,  however,  authorize  the  Board  to  adopt  additional  preference  criteria  in  selecting  among  superior 
sites,  and  it  may  consider  the  equity  factor  in  that  context. 

3.  Use  of  ooTKlitioruJ  criteria  is  a  liacfc-doar' rnethod  of  graritirtg  the  Departmem  discretion  ^  The 
regulations  should  use  only  exclusion  and  preferBnoe  criteria. 

Response:  Neither  the  mandate  nor  the  intent  of  Chapter  111H  is  violated  by  the  conditional  consideration  criteria.  The 
conditional  consideration  criteria  is  not  a  waiver  of  the  application  of  the  site  selection  criteria  prohibited  by  Chapter  1 11 H  Sites 
reviewed  under  that  criteria  may  be  selected  if  they  meet  specific  conditions  which  demonstrate  use  of  the  site  will  not  result 
In  an  adverse  Impact  or  cause  a  release  of  radiation  in  excess  of  the  maximum  levels  established  by  the  Department  of  Public 
Health  ( performance  objectives  set  forth  at  105  CMR  120.81 1).  The  requirement  that  a  site  avoid  adverse  impacts  and  meet 
DPH  performance  objectives  is  the  standard  applied  in  many  of  the  minimum  site  selection  criteria  prescrlt>ed  by  Chapter  1 1 1 H. 
The  regulations  do  not  permit  a  site  to  be  selected  which  cannot  demonstrate  compliance  with  these  conditions. 

The  use  of  only  exclusion  or  preference  criteria  would  not  satisfy  the  Chapter  1 1 1  M  s  twin  siting  objectives  to  protect  the  public 
health  and  environment  and  select  a  superior  site  teased  on  site-specific  characteristics.  Conditional  consideration  criteria  serve 
several  legitimate  purposes.  They  permit,  but  do  not  require,  the  Board  to  screen  out  conditional  sites  without  attempting  to 
demonstrate  that  a  particular  site  meets  the  acceptance  conditions.  This  approach  makes  the  siting  process  more  efficient  ano 
more  protective  without  unnecessarily  excluding  potentially  superior  sites.  Conditional  consideration  criteria  also  promote 
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decisions  based  on  detailed  site  characterization  rather  than  relying  solely  on  the  generic  standards  contained  in  several  of  the 
exclusion  criteria.  K  also  permits  the  consideration  of  factors  such  as  the  type  of  engineered  barrier  system  chosen  by  the  site 
community  in  selecting  the  final  site,  improvements  which  may  be  made  to  the  site  and  access  roads,  and  the  removal  of 
potential  exposure  points  by  exercise  of  the  Board's  eminent  domain  authority.  Use  of  the  preference  criteria  is  limited  to 
selecting  among  acceptable  sites,  and  is  not  intended  to  eliminate  unacceptable  sites. 

4.  The  draft  regulations  are  biased  toward  siting  in  poor,  rural  communities. 

Response:  There  is  no  intent  to  make  a  community's  population  density  or  economic  status  determinative  factors  in  site 
selection.  The  regulations,  for  example,  do  not  establish  maximum  population  density  as  do  some  other  states'  regulations. 
Most  of  the  siting  characteristics  noted  in  the  comment  are  directly  related  to  protection  of  the  public  health  and  the 
environment  not  socio-economic  characteristics.  As  noted  in  detail  in  the  response  to  Comment  4  in  the  Demographics  section 
below,  NRC  strongly  advises  siting  in  a  lower-density  area  to  minimize  the  scope  of  potential  exposures  and  inadvertent 
Intrusion.  Similarly,  the  criteria  related  to  ensuring  uncongested  traffic  routes  and  less  residential  development  near  access 
routes  is  intended  to  reduce  the  scope  of  potential  exposures  in  case  of  an  inadvertent  release  of  radioactivity.  The  criterion 
preferring  less  upstream  development  parallels  an  NRC  environmental  impact  criterion  [(10  CFR  61.50(5))]  which  is  designed 
to  reduce  the  potential  for  changes  in  drainage  patterns  to  adversely  increase  the  run-on/run-off  of  surface  water  at  the  site. 

While  these  criteria  do  signify  a  preference  for  less  densely  populated  areas,  they  say  nothing  about  the  wealth  of  the 
community.  The  criteria  that  compare  candidate  site's  population  density  and  potential  for  future  development  are  preference 
criteria,  which  are  not  used  to  disqualify  any  location  as  a  suitable  site.  In  addition,  concern  about  residential  population  density 
is  balanced  by  a  criterion  which  prefers  sites  not  subject  to  seasonal  influxes  of  tourists,  workers,  or  sportsmen. 

In  response  to  Chapter  IIIH's  mandate  that  the  Board  consider  the  social  and  economic  characteristics  of  the  site,  the 
Department's  public  hearing  draft  contained  preference  criteria  related  to  socio-economic  factors  and  cost  of  the  site.  The  final 
regulations  eliminate  these  preference  criteria.  The  Department  believes  that  it  better  serves  the  intent  of  Chapter  1 1 1 H  for  the 
siting  regulations  to  focus  on  criteria  ensuring  protection  of  public  health,  safety,  and  the  environment.  It  is,  however, 
appropriate  for  the  Board  to  determine  whether  it  wants  to  use  socio-economic  or  other  reasonable  factors  to  select  among 
technically  superior  sites.  Therefore,  a  provision  has  been  added  to  the  final  regulation  that  authorizes  the  Board  to  establish 
additional  preference  criteria  in  a  timely  mcmner  through  an  independent  process  [See  section  41.40(5)]. 

5.  The  siting  criteria  are  inadequate.  If  an  etovatod  level  of  radiation  shows  up  itear  a  new  LLRW  facility,  it  cannot  be  determined 
wfiether  tt  is  coming  from  the  new  facility  or  from  another  facility  using  radioactive  nrtaterial  in  the  area. 

Response:  This  concern  is  directly  addressed  in  section  41.29(1)(b),  which  excludes  siting  a  facility  where  past  or  present 
activities  near  the  site  would  interfere  with  the  ability  of  the  environmental  monitoring  system  to  detect,  measure,  and  monitor 
any  release  of  radioactivity  from  the  facility. 

6.  The  siting  criteria  are  too  stricL  They  appear  to  be  related  to  shallow  larwl  burial  which  is  prohibited.  The  siting  criteria  should 
be  relatod  to  the  design  of  the  facility. 

Response:  Although  shallow  land  burial  is  prohibited  by  Cha^^ter  1 1 1 H,  the  regulations  presume  that  the  site  itself  must  play 
a  key  function  in  isolating  the  waste  from  the  public  and  the  environment,  particularly  given  the  extended  period  of  time  portions 
of  the  waste  will  remain  radioactive.  Part  III  of  the  regulations  provides  that  the  waste  isolation  capabilities  of  the  containers 
and  the  facility  should  be  incorporated  in  assessing  a  prospective  site's  ability  to  meet  DPH  performance  objectives. 

7.  MaDGttcftuBcttD  lias  freezing  weather,  precipitation,  acidic  soil,  artd  lots  of  groundwater  and  surface  water,  and  therefore  is  not 
a  good  place  for  a  site. 

Response:  The  regulations  contain  specific  and  comprehensive  crKeria  to  address  each  of  these  concerns.  Section  41.20 
excludes  sites  that  may  cause  an  adverse  groundwater  impact,  section  41 .21  excludes  sites  that  may  cause  an  adverse  surface- 
water  impact,  and  section  41.27  excludes  sites  that  would  t>e  adversely  affected  by  the  weather.  There  is  no  evidence  to 
indicate  that  acidic  soil  would  have  any  effect  on  the  performance  of  a  site,  but  soil  conditions  will  be  extensively  tested. 


Public  Comments  on  Specific  Criteria: 
A   Water  Resource  Protection 

1.  Exdude  sites  within  Zone  Hi's  and  Zone  I's  even  if  the  pump  rate  at  the  time  of  site  consideration  is  not  100.000  gallons  per 
day. 

Response:  The  determination  of  the  pump  rate  is  not  measured  on  the  actual  rate  t>eing  pumped  on  a  particular  date  but  on 
the  approved  yield  as  determined  by  the  Department  in  the  course  of  the  source  approval  process. 

2.  Depth  to  water  labto  should  be  a  minimum  of  10  feet  to  tfie  bottom  of  the  waste  management  structure. 

Response:  The  regulations  have  been  changed  to  reflect  that  the  distance  from  the  water  table  is  to  t>e  measured  from  the 
tx)ttom  of  the  waste  management  structure,  but  the  suggestion  that  a  exclusion  distance  of  10  feet  be  established  is  not 
accepted.  Chapter  111H,  at  section  14(b)(4),  provides  that  the  distance  from  the  water  table  be  set  so  that  groundwater 
intrusion  into  the  waste  will  not  occur.  Consistent  with  statute,  the  regulations  provide  that  the  acceptable  depth  t>e  based  on 
such  a  site-specific  analysis.  The  site  selected  will  have  undergone  extensive  testing,  including  at  least  a  year  of  groundwater 
monitoring  to  establish  seasonal  changes  in  water  table  height  necessary  to  determine  the  maximum  level.  Based  on  the 
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specific  soil  and  hydraulic  conditions  at  the  site,  it  will  be  possible  to  project  with  a  high  degree  of  accuracy  the  maximum 
height  the  water  table  might  reach,  even  in  extreme  conditions. 

The  regulations  do  establish  a  conditional  10-foot  setback  distance  from  the  water  table,  which  the  Department  believes  is 
adequately  protective  and  an  effective  screening  measure  the  Board  can  apply.  The  general  depth  of  the  water  table  in 
Massachusetts  is  at  least  15-20  feet.  By  comparison,  the  site  assignment  regulations  for  solid  waste  landfills  require  only  a  four- 
foot  separation  between  the  water  table  and  the  waste  management  structure. 

3.  The  criteria  do  not  adequately  protect  bedrock  vvells. 

Response:  The  definition  of  "aquifer"  has  been  changed  to  eliminate  reference  to  saturated  permeable  material.  This  is 
intended  to  clarify  any  ambiguity  as  to  whether  the  term  applies  to  bedrock  aquifers  -  it  does.  There  are  several  other  criteria 
which  provide  protection  to  bedrock  well  aquifers.  Section  41.10  restricts  the  siting  of  facilities  over  fractured  bedrock  with 
groundwater  pathways.  Section  41.20  excludes  siting  within  the  zones  of  contribution  of  private  wells.  Zones  of  contribution 
can  be  calculated  for  bedrock  wells.  In  particular,  41.20(h)  is  tailored  sp>ecifically  to  areas  where  the  saturated  zone  is  below 
the  bedrock.  By  requiring  a  minimum  10-foot  overburden  of  low-permeability  material,  the  criteria  in  essence  create  a  "seal" 
over  the  bedrock.  Additional  protection  is  provided  by  the  application  of  the  criteria  in  Sections  4l.20(2)(d)  and  3(c). 

4.  Replacement  of  small  water  systems  should  be  for  lOQ^OO  years,  not  20  ^ars. 

Response:  The  conditional  consideration  which  allowed  for  siting  in  the  Zone  II  of  a  small  water  system,  if  the  system  was 
replaced  with  an  altemative  system  that  was  capable  of  serving  the  region  for  20  years,  has  been  eliminated  from  the  final 
regulations.  As  a  result  there  is  no  need  to  consider  the  appropriate  time  period  for  substitute  supplies. 

5.  ProvMle  grouTKlwatar  protection  requwernerrts  as  strmgertt  as  in  B*A's  proposed  draft.  Ciasstfy  all  grouridwater  wittiin  two  miles 
of  the  site. 

Response:  Chapter  1 1 1H  has  established  the  performance  objectives  adopted  by  DPH  as  the  standard  by  which  the  suitability 
of  the  site  should  be  measured  in  relation  to  protection  from  radiation  exposure  (105  CMR  120.81 1).  The  EPA  regulations  have 
never  been  released  to  the  public  as  an  official  draft,  and  have  been  vigorously  opposed  by  the  NRC  and  the  DOE.  Therefore, 
it  would  be  inappropriate  to  accord  them  significance  as  a  alternative  measure  of  necessary  health  protection.  In  addition, 
recent  information  from  EPA  indicates  that  it  intends  to  revise  the  criteria,  since  it  no  longer  classifies  groundwater  in  the  manner 
proposed  in  the  preliminary  draft. 


B.  Geological 

1 .  Do  not  use  the  FVchter  scale  to  measure  intensity,  use  original  Intensity  values. 

Response:  All  modern  acceleration  data  is  related  to  magnitude  on  the  Richter  scale  and  will  be  retained  as  a  measurement 
benchmark,  htowever,  the  regulation  at  41. 22(2) (a)  is  amended  to  add  Modified  Mercalli  Intensity  V  as  an  alternative 
measurement  method. 

2.  Epicenters  cannot  be  determined  wnthin  a  three-mile  radius. 

Response:  After  consultation  with  officials  at  the  Weston  Obsen/atory,  the  criterion  will  be  retained. 

3.  The  liquefaction  performance  startdard  should  be  a  conditional  oomiderHlion. 

Response:  The  ability  of  the  site  to  resist  liquefaction  is  a  conditional  consideration  [(41.23(2)(b)]  as  well  as  a  preference 
criterion. 

4.  The  criteria  that  disfavor  sites  with  vaf>mJ  day  and  lawisliine  deposits  should  be  deleted  because  of  ttieir  positive  hydraulic 

Response:  Comment  noted.  The  criteria  will  be  retained.  It  is  a  preference  criteria  and  can  be  adjusted  to  reflect  site-specific 
conditions. 

5.  The  prefererwie  cnteria  on  tectorwc  complexity  and  uniformity  should  be  relative  rattier  ttwn  absolute. 

Response:  Agreed.  Text  is  changed  to  reflect  comment. 


C.  Demoaraphics 

1.  Areas  with  dertae  population  should  be  excluded  early  in  the  prooesa. 

Response:  Although  census  data  exists  to  allow  for  early  screening  of  population  density,  the  regulations  intentionally  do  not 
use  that  measure  as  a  screen  in  the  first  stages  of  site  selection.  The  population  density  selected  would  likely  be  challenged 
as  a  number  without  a  clear  technical  basis  and  would  tend  to  create  unnecessary  conflict  at  the  earliest  stage  of  the  selection 
process. 

2.  Maximum  population  density  should  be  set  at  ttw  level  equal  to  the  density  of  the  areas  that  surround  the  ma^  manufacturing 
sitBS  tttat  generate  LLRW. 

Response:  The  regulations  do  not  set  a  maximum  population  density  although  the  NRC  guidance  makes  it  clear  that  sites 
located  in  less  populated  areas  are  preferred  as  a  means  to  reduce  total  potential  exposures  and  isolate  the  facility  from 
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activtties  which  in  the  future  might  compromise  its  waste  isolation  integrity.  The  regulations  rely  on  a  performance  assessment 
of  the  site  to  demonstrate  that  it  will  meet  the  DPH  performance  objectives  for  maximum  acceptable  exposure  to  radiation  ( 
105  CMR  120.8t  1)  Population  density  will  be  one  of  the  factors  which  will  be  evaluated  as  part  of  that  assessment.  In  addition, 
there  is  a  conditional  setback  of  1Vi  miles  between  the  site  and  any  areas  zoned  exclusively  for  residences. 

3.  Dont  locate  she  near  high-risk  populations. 

Response;  The  criteria  at  41.24(b)  prohibit  siting  in  the  vicinity  of  a  sensitive  population  location  where  that  population  would 
be  reasonably  likely  to  be  exposed  to  radiation  above  the  DPH  prescribed  maximum  permitted  levels  or  suffer  a  risk  of  adverse 
effects  greater  than  the  general  population  would  likely  suffer  as  a  result  of  such  exposure. 

4.  Use  of  demographic  crilaria  for  site  aetocbon  is  a  questioruibie  practice. 

Response:  Consideration  of  population  density  and  future  growth  is  a  criteria  mandated  by  the  NRC  in  its  site  suitability  criteria. 
10  CFR  61.50(2)  provides  that  'a  disposal  site  should  be  selected  so  that  projected  population  growth  and  future  developments 
are  not  likely  to  affect  the  ability  of  the  disposal  facility  to  meet  the  performance  objectives.'  The  NRC  guidance  document 
(NUREG^)902)  recommends  that  'Disposal  sites  should  be  located  in  an  area  which  has  low  population  density  and  limited 
population  growth.'  Chapter  111H  mandates  that  Department  regulations  '...at  a  minimum,  be  compatible  with  the  federal 
regulatory  program...'  established  under  the  Atomic  Energy  Act.  The  preference  for  a  low-density  area  is  not  intended  to 
substitute  for  providing  protection  to  every  potentially  affected  individual.  Rather  it  serves  to  reduce  the  number  of  potential 
instances  of  exposure,  both  at  the  commencement  of  facility  operation  and  also  into  the  future,  when  expanding  populations 
may  move  closer  to  the  site  boundaries,  increasing  the  risk  of  greater  numbers  of  people  being  exposed  by  proximity  or 
Inadvertent  intrusion. 

5.  The  critBria  should  prefer  sites  further  away  from  residentifd  areas.  A  IVi-mile  setback  from  any  residenoe  should  be  in  the 
regulations. 

Response:  The  regulations,  at  section  41 .24(2)(b)  establish  a  conditional  setback  of  1  '/^  miles  between  the  waste  management 
area  and  a  residentially  zoned  area  in  any  community.  The  distance  is  not  related  to  the  economic  protection  provisions  of  the 
Board's  regulations,  but  to  NRC  public  health  guidance  (NUREG  0902  at  page  6).  Setting  the  same  distance  as  an  absolute 
setback  from  any  house  would  arbitrarily  restrict  siting  where  a  performance  assessment  was  able  to  demonstrate  that  at  a 
lesser  distance  no  individual  would  be  subjected  to  a  unreasonable  risk  of  exposure  to  radiation  exceeding  DPH  performance 
objectives.  While  the  Board  can  choose  to  make  that  demonstration,  rt  is  also  authorized  to  screen  out  or  defer  evaluation  of 
these  conditional  locations  and  concentrate  its  efforts  on  sites  outside  the  setback  radius.  In  addition,  making  the  distance 
from  a  single  residence  an  exclusion  criteria  would  improperly  restrict  the  Board  from  exercising  its  eminent  domain  authority 
to  remove  homes  or  other  places  from  potential  exposure  by  acquiring  the  property.  The  criteria  at  section  41.24(3)  establishes 
a  preference  for  sites  located  where  population  is  less  dense  and  population  growth  is  less  likely  to  occur. 

6.  Regulations  should  have  minimum  aetbaclca  from  schools,  hospitals,  artd  nursing  homes. 

Response:  The  regulations  incorporate  a  conditional  consideration  setback  of  V*  mile  from  the  edge  of  the  buffer  zone  to  any 
sensitive  population  location.  Using  the  edge  of  the  buffer  zone  rather  than  the  waste  management  area  as  the  boundary  will 
effectively  make  the  distance  between  the  population  and  the  waste  significantiy  greater  than  %  mile. 

Establishing  an  absolute  minimum  setback  of  1 16  miles  is  not  justifiable  on  the  basis  of  protection  of  sensitive  populations. 
DPH  design  objectives  ase  set  to  yield  zero  reletise  from  the  facility.  The  site  selected  under  the  Department's  regulations  will 
also  have  a  variety  of  characteristics  that  will  serve  to  isolate  the  waste  from  migrating  off  the  site.  Even  if  these  objectives  are 
not  fully  realized,  the  exposure  dose  limits  in  the  DPH  performance  objectives  are  established  at  levels  intended  to  prevent  both 
the  general  and  sensitive  populations  from  health  risks.  In  order  to  provide  additional  protection  to  sensitive  populations,  the 
regulations  exclude  sites  whose  proximity  to  sensitive  populations  would  reasonably  result  in  doses  that  either  exceed  DPH 
performance  objectives  or,  even  if  lower  than  DPH  exposure  limits,  would  still  likely  result  in  a  greater  risk  of  adverse  effect  to 
the  sensitive  population  than  to  the  general  public. 

8.    The  faaGty  should  not  be  located  near  residential,  oommerdai,  recreational,  or  institutional  land  uses.  The  ConMnonwealth 
should  secure  easements  or  restrictive  covenants  to  imit  future  developmenL 

Response:  Section  41.24  of  the  regulations  contains  a  series  of  exclusion,  conditional  consideration,  and  preference  criteria 
designed  to  allow  a  facility  to  be  sited  only  where  it  is  consistent  with  existing  and  future  potential  land  uses  in  proximity  to  the 
site.  In  particular,  a  conditional  consideration  sett>ack  of  1V&  miles  between  the  site  and  any  area  zoned  exclusively  for 
residential  use  Is  established.  The  application  guidelines  require  a  five-mile  survey  to  t>e  conducted  In  order  to  determine 
potential  Impacts  of  the  facility  to  the  surrounding  area. 

The  recommendation  that  the  Commonweatth  acquire  land  to  prevent  impingement  on  the  facility  is  noted.  Chapter  111H 
authorizes  the  Commonweatth  to  acquire  land  and  easements  or  other  property  interests  necessary  to  operate  and  construct 
a  facility  and  to  conduct  an  environmental  monitoring  program  [Chapter  111H,  section  23(g)]. 


D.  Site  Size  and  Facility  Comoatibilitv 

1 .    The  regulations  should  state  the  minimum  site  size. 

Response:  The  Board  will  determine  the  minimum  site  size  in  accordance  with  their  authority  under  ChJipter  1 11H. 
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2.    The  preteroncie  for  kMMr-cost  sites  should  be  aUminated. 

Response:  Agreed,  tt  has  been  deleted  fronn  the  final  regulations. 


E.  Transportation 

1 .  The  transportation  of  waste  is  one  of  tfie  highest  risk  factors.  Transportation  risk  shoukJ  be  an  exclusion  factor  to  be  screened 
out  earty  in  sitirtg  process.  Do  not  site  near  well  travelled  higfiways.  Prefer  sites  wttk:h  would  require  the  least  nunrtber  or  residents 
to  be  paaiiod  from  the  point  of  generation. 

Response:  There  are  no  criteria  in  Chapter  1 1 1H  or  within  federal  standards  which  exclude  sites  on  the  basis  of  transportation 
factors.  The  factors  of  road  quality,  accident  risk,  and  potential  exposure  to  persons  In  the  vicinity  of  the  site  must  be  evaluated 
as  part  of  the  site  selection  process  to  assure  that  the  health  and  safety  of  motorists  and  residents  are  adequately  protected, 
tt  is  important  to  note  that  radionuclides  have  been  transported  throughout  the  state  and  on  the  Interstate  highway  system  for 
decades  with  no  sipparent  adverse  health  or  safety  effects. 

While  the  regulations  require  the  transportation  risks  to  residents  and  public  places  along  access  routes  in  the  siting  community 
to  t>e  comprehensively  evaluated  to  prevent  a  public  health  threat,  criteria  based  on  the  cumulative  number  of  residences  the 
waste  might  pass  does  not  appear  relevant  to  siting  a  centralized  management  facility.  The  comment  implies  that  the  waste 
be  tracked  from  the  point  of  generation  to  the  disposal  site.  But  that  same  waste  is  now  being  transported  from  the  generator 
on  the  many  of  same  roads  and  highways  as  it  travels  out  of  state.  The  criteria  in  the  regulations  focuses  on  changes  in  the 
transportation  pattern  that  may  occur  if  those  various  shipments  come  off  an  interstate  highway  to  a  disposal  site  In  a  single 
community. 

2.  The  regulatiorts  should  specify  that  the  site  be  kxsded  closest  to  tfte  highest  volume  of  radnact^  Thefadlity 
should  be  kjcated  in  the  central  part  of  the  state  to  mininruze  transportatkxi  costs  and  distances.  The  waste  shouM  be  disposed 
of  in  the  town  wfiere  it  is  beirtg  produced.  The  facility  shouM  be  kxsated  near  a  corKsentration  of  biot8chr>ology  IrxlustTies  tt^ 
use  radioactive  nuterials. 

Response:  The  regulations  do  not  adopt  these  alternative  proposals  for  several  reasons.  First,  the  place  and  volume  of 
generation  of  low-level  radioactive  waste  is  subject  to  variations  over  time,  as  a  result  of  a  number  of  factors  including 
decommissioning  schedules  of  plants  using  radioactive  materials,  changes  in  current  users  practices,  and  new  users  entering 
the  market.  Siting  against  a  moving  target  is  not  feasible.  More  importantly,  while  radioactive  waste  material  has  been 
transported  throughout  the  state  for  decades  there  is  no  indication  that  its  travel  on  state  and  local  roads  presents  a  public 
health  threat  if  properly  managed.  If  an  out-of-state  disposal  solution  is  available,  such  transportation  will  continue  in  the  future. 
One  reason  for  the  absence  of  a  significant  threat  to  date  is  the  strict  state  and  federal  rules  governing  transportation  and 
containerization  of  LLRW.  The  Board's  Management  Plan  proposes  additional  transportation  controls. 


F.  Land  Use 

1.  The  criterion  at  aeciion  41 .29(1  )(a)  is  vague.  Estabiiah  a  V4-rnileexdu8kx)  area  betvveen  the  site  ar)^ 
has  been  previousty  disposed. 

Response:  The  criteria  at  section  41. 29(1  ){a)  tracks  the  language  of  Chapter  111H,  section  14(b)(8),  and  NRC  siting  regulations 
and  is  intended  to  promote  decisions  t>ased  on  site-specific  data  rather  than  arbitrary  setbacks.  Section  41.29(l)(b)  explicitly 
provides  for  exclusion  of  any  site  where  it  is  likely  that  nearby  past  or  present  activities  would  affect  the  environmental 
monitoring  program.  An  exclusion  sett>ack  to  ensure  monitoring  captibility  may  be  particulariy  inaippropriate,  as  the  impact  of 
the  old  waste  site  on  the  environmental  monitoring  of  the  LLRW  facility  will  primau'ily  depend  on  the  relationship  of  their 
respective  hydrogeologic  systems.  There  may  be,  for  example,  a  groundwater  divide  which  isolates  the  sites  or  the  facility  might 
be  upgradient  of  the  old  site  and  be  completely  unaffected  by  the  contamination  moving  away  from  the  old  site. 

2.  The  facility  ahoukt  be  kwatad  in  an  already  poUuted  area. 

Response:  The  presence  of  existing  pollution  may  interfere  with  the  ability  of  the  environmental  monitoring  system  to  detect 
and  monitor  the  release  of  radioactivity  from  the  facility.  Siting  a  facility  which  poses  a  risk  to  disrupt  the  monitoring  system 
Is  prohibited  by  Chapter  111H  and  the  regulations. 

4.    Clitaria  shoukj  exclude  any  site  within  the  Bnergency  ProtectkNi  Zone  of  a  facility  wtwch  emits  radiation,  to  prevent  potemiaJ 
additional  radioactive  exposure  to  a  community. 

Response:  The  maximum  exposure  limits  set  forth  in  the  DPH  performance  objectives  (105  CMR  120.81 1)  are  the  standards 
by  which  performance  of  the  site  is  measured.  This  approach  is  consistent  with  the  criteria  established  in  Chapter  1 1 1 H,  section 
14.  K  would  be  arbitrary  to  set  a  10-mile  exclusion  radius  in  the  absence  of  site-specific  data  indicating  the  presence  of  a 
significant  health  threat  from  either  the  LLRW  facility  alone  or  in  combination  with  an  existing  user  of  radioactive  materials  A 
performance  assessment  will  be  conducted  to  determine  the  potential  exposure  the  population  in  the  vicinity  of  the  site  may 
be  exposed  to.  That  assessment  is  likely  to  consider  the  existing  background  levels  of  exposure  to  potentially  affected 
residents. 
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G.  Protected  Lands 


1 .  The  indusion  of  the  refaeiKC  to  the  conditional  consideration  criteria  in  the  provision  protecting  against  adverse  impacts  to 
federally  protected  areas  is  inappropriate. 

Response:  Agreed.  The  reference  is  deleted. 

2.  The  exclusion  criteria  for  protected  lands  should  include  private  and  non-profit  cortservalion  easements. 

Response:  Applying  an  exclusion  criteria  to  conservation  restrictions  is  inconsistent  with  the  Department's  interpretation  of 
Chapter  111H.  The  Act,  at  section  14(b)(12),  prescribes  site  restrictions  only  for  certain  lands  protected  under  federal  laws. 
Excluding  sites  subject  to  conservation  restrictions  would  also  appear  to  be  inconsistent  with  section  20(f)  of  Chapter  11 1H, 
which  prohibits  a  person  owning  property  to  take  any  action  with  respect  to  the  property  which  has  the  effect  of  interfering  with 
or  rendering  more  difficult  the  acquisition  of  the  property  by  the  Board  once  the  draft  candidate  sites  are  identified. 

While  It  seems  apparent  that  the  Legislature  intentionally  omitted  any  reference  to  lands  protected  under  state  law,  it  aUso 
directed  the  Department  to  give  primary  consideration  to  protection  of  the  public  health  and  the  environment  in  developing  the 
siting  criteria.  This  led  the  Department  to  interpret  Chapter  1 1 1H  to  allow  enforcement  of  land-use  restrictions  consistent  with 
existing  state  laws,  but  not  to  expand  the  restrictions  to  exclude  siting  a  facility  if  the  Board  were  able  to  secure  approval  under 
the  terms  and  conditions  of  the  conservation  statutes.  Appendix  A  includes  the  statute  (M.G.L  Chapter  184,  sections  31-32) 
which  provides  for  private  and  not-for-profrt  conservation  restrictions.  Lands  would  be  protected  consistent  with  the  scope  of 
protection  afforded  under  those  laws  and  court  cases  interpreting  their  application  to  the  exercise  of  eminent  domain  authority. 

3.  Habitai  of  erxlangered  species  listed  by  federal  arKj  state  govemnwrrt  should  be  excluded  from  sitirig.  The  text  of  the  provisions 
should  be  clarified,  as  it  appears  to  allow  siting  wttich  causes  an  adverse  impact  if  the  drcunrtstances  are  'compeiling.' 

Response:  A  facility  will  be  restricted  from  locating  in  a  endangered  species  area  consistent  with  the  provisions  of  the  statutes 
governing  protection  of  such  areas.  See  the  response  to  comment  No.  2  alxjve  for  a  discussion  of  the  rationale.  The  text  has 
been  cleu'ified  by  removing  the  reference  to  conditional  consideration.  In  addition,  the  general  language  which  allowed  for 
exceptions  In  the  event  of  compelling  circumstances  has  been  deleted. 

H.  Socio-economic  Impact 

I.  Make  aibng  a  faciiity  an  economic  boon.  Chartge  termirwlogy  to  prefer  sites  which  have  a  positive  aooriornic  impact  on  the 
community. 

Response:  In  response  to  Chapter  11 1  H's  mandate  that  the  Board  consider  the  social  and  economic  characteristics  of  the  site, 
the  Department's  public  hearing  draft  contained  preference  criteria  related  to  socio-economic  factors  and  cost  of  the  site.  The 
final  regulations  eliminate  these  preference  criteria.  The  Department  believes  that  it  better  serves  the  intent  of  Chapter  111H 
for  the  siting  regulations  to  focus  on  criteria  ensuring  protection  of  public  health,  safety,  and  the  environment.  It  is,  however, 
appropriate  for  the  Board  to  determine  whether  it  wants  to  use  socio-economic  or  other  reasonable  factors  to  select  among 
technically  superior  sites.  Therefore,  a  provision  has  been  added  to  the  final  regulation  that  authorizes  the  Board  to  establish 
additional  preference  criteria  in  a  timely  manner  through  an  independent  process  [See  section  41.40(5)]. 


PART  III  -  APPLICATION  GUIDELINES  AND  PROCEDURES 

Public  Comments: 

1.  The  exckision  criteria  at  sectkxts  41^,  41.25,  and  41^  are  not  sufficiefittydefirted. 

Response:  The  demographic  criteria  at  section  41.24  reflect  the  approach  of  Chapter  111H  to  measure  the  suitability  of  the 
site  in  relation  to  its  ability  to  meet  DPH  performance  objectives  rather  than  establishing  per  se  unacceptable  locations.  While 
relying  on  a  performance  assessment  of  the  site  makes  it  more  difficuK  to  screen  out  some  areas  eariy  in  the  process,  it  does 
allow  for  later  decisions  to  made  based  on  site-specific  data  and  dose-exposure  analysis.  The  phrase  'in  the  vicinity  of  the  site* 
is  added  to  the  criterion  at  section  41.24(1)(a)  to  clarify  its  meaning.  The  criteria  related  to  sensitive  populations  locations 
[4l.24(1)(b)]  is  also  structured  in  accordance  with  the  section  14  of  Chapter  11 1H,  prescribing  minimum  siting  criteria.  The 
determination  of  the  minimum  site  size  (41.25)  will  be  made  by  the  Board  in  its  regulations.  The  criterion  related  to 
incompatible  nearby  activities  [41. 29(1) (a)]  is  included  in  accordance  with  the  provisions  of  Chapter  111H  at  section  14. 
Although  the  exclusion  criterion  regarding  sites  which  might  interfere  with  monitoring  [41.20(1)(b)]  requires  a  judgment  to  be 
made  on  the  potential  effect  of  past  activities  at  or  near  the  site,  placing  the  criteria  in  the  conditional  consideration  criteria 
results  in  a  site  rejection  if  it  is  determined  that  the  activities  pose  a  reasonable  likelihood  that  monitoring  would  t>e  significantly 
impaired.  The  draft  is  amended,  hovwver,  to  change  the  terms  "could"  and  "may*  to  "are  reasonably  likely  to..."  for  clarity  and 
consistency. 

2.  Do  noi  acreen  tor  modeling  capability  in  statewide  acreerwtg. 

Response:  The  text  gives  the  Board  discretion  to  apply  professional  judgment  tjased  on  the  availability  and  quality  of  data 
presented  at  each  stage.  It  is  not  mandatory  to  conduct  it  at  the  site  screening  stage. 
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3.  Raoommend  providing  guidance  on  population  density. 

Response:  Guidance  on  population  density  nnay  be  considered  at  an  early  stage  in  accordance  with  NRC  or  other  federal 
studies  at  the  Board's  discretion.  However,  as  noted  earlier,  exclusion  of  certain  areas  based  on  population  density  in  the  first 
stages  of  the  siting  process  nnay  be  viewed  as  arbitrary  and  counterproductive  to  an  equitable  process. 

4.  The  guidance  requires  too  much  site  investigation  at  an  earty  stage. 

Response:  The  text  explicitly  allows  the  Board  to  exercise  professional  judgment  in  determining  the  level  of  site  scrutiny  to  use 
at  a  preliminary  stage.  Since  hydraulic  criteria  are  critical  to  a  site's  suitability  it  may  be  necessary  to  install  wells  to  determine 
water  table  depth,  groundwater  flow,  and  conductivity.  The  Board  is  expressly  allowed  to  advance  the  analysis  on  any  volunteer 
sites  [41.42(6)]. 

5.  Terni  "site*  should  t>e  changed  to  fadlity*  or  *wasto  management  area*  in  many  iratanoes. 

Response:  The  terms  used  in  the  guidance  generally  conforms  to  the  delineations  used  in  the  siting  criteria.  At  earlier  stages 
of  the  site-selection  process  the  boundary  of  the  waste  management  area,  buffer  zone,  and  facility  may  not  be  known. 

6.  Clarify  the  reference  to  travel  time  in  Section  41 .20(3) (d). 

Response:  Relative  travel  time  is  a  preference  criteria,  not  an  exclusion  criteria.  The  purpose  is  to  choose  sites  with  less 
F>otential  to  allow  migration  of  radiation  above  background  beyond  the  boundaries  of  the  waste  management  area.  The  1 00- 
feet-in-less-than-IOO-years  standard  parallels  EPA  criteria  for  certain  hazardous  waste  disposal  facilities. 

7.  The  exclusion  delineation  for  surface  water  discharges  within  ttte  site  is  too  broad  ( 41^1). 

Response:  Agreed.  The  text  is  modified  to  exclude  surface  water  discharges  within  the  waste  management  area. 

8.  Clarify  delineation  of  significant  surface  waters. 

Response:  Agreed.  The  text  is  changed  to  require  delineation  of  waters,  not  delineation  of  sites. 

9.  Waattwr  modeling  is  too  oompreheraiwe  at  tttis  stage. 

Response:  The  level  of  monitoring  at  any  preliminary  stage  is  within  the  Board's  professional  judgment.  The  text  indicates  that 
historical  records  should  be  examined  and  on-site  data  collection  may  take  place. 

10.  Delineation  of  distance  from  airports  should  be  from  the  waste  management  area,  not  the  site,  and  should  consider  ttw  size 
of  aircraft  and  flight  frequency. 

Response:  While  it  is  likely  that  the  greatest  risk  would  be  a  collision  within  the  waste  management  area,  there  are  activities 
which  may  occur  in  the  buffer  zone  or  other  parts  of  the  site  which  may  be  adversely  impacted  by  air  traffic.  The  text  is 
changed  to  incorporate  a  reference  to  the  waste  management  area  and  the  magnitude  of  the  impact  of  the  air  traffic. 

11.  K  the  Department  reviews  tfte  data,  ttiere  is  insufficient  public  participation. 

Response:  The  Department  does  not  review  the  data  in  the  first  instance.  The  Board  reviews  the  data  and  makes  the  site 
selection.  Chapter  1 1 1 H  provides  for  extensive  public  comment  and  local  participation  and  decision-making  in  the  site-selection 
process.  Rease  consult  the  Board's  Management  Ran,  which  describes  in  detail  the  public  participation  process,  tf  the  Board 
selects  a  site  and  Its  decision  is  appealed,  the  Department  will  conduct  an  adjudicatory  hearing  to  review  the  Board's  actions 
and  determine  if  It  complied  with  the  regulations. 

12.  United  States  Geological  Survey  (USGS)  data  should  not  be  the  data  source  for  seisrnic  hazwd. 

Response:  After  consultation  wfth  geologists  at  the  Weston  Observatory  the  reliance  on  USGS  will  be  maintained.  Section 
41.61(18)  now  requires  supplementing  USGS  maps  with  other  reliable  data  sources. 

13.  Do  not  use  bedrock  rru^n  to  delineate  acceleration.  Siting  on  bedrock  is  prohibited. 

Response:  Bedrock  acceleration  maps  are  the  accepted  data  standard  which  is  now  available.  Siting  is  not  prohibited  on 
bedrock  except  in  those  instances  where  bedrock  fractures  present  significant  pathways  or  complex  hydrogeologic 
circumstances. 

14.  The  legulatiorw  should  establish  a  maxirTMim  surface  aooeleralton  vakie  baaed  on  engirteering  coricerrw. 

Response:  The  regulations  do  not  establish  a  surface  acceleration  value  t>ecause  mapped  data  is  based  on  lithrfied  earth 
material  movement.  A  conditional  consideration  criterion  requires  a  demonstration  that  the  waste  isolation  components 
designed  for  suitable  facilities  are  capable  of  resisting  the  maximum  horizonal  acceleration  in  lithified  earth  material.  In  addition, 
several  of  the  preference  criteria  are  directly  related  to  avoiding  sites  with  significant  potential  for  liquefaction.  The  guidelines 
provide  for  a  complete  site-specific  investigation  of  liquefaction  and  other  unstable  surface  soil  elements  41 .61  (15).  Establishing 
a  maximum  fixed  surface  acceleration  value  without  relation  to  the  design  of  the  facility  could  render  the  fixed  value  irrelevant 
The  application  guidance  provision  [(41.61  (18)  and  (20)]  incorporates  the  state  Building  Code  standards  and  national  standards 
related  to  structural  stability  and  seismic  activity.  In  addition,  the  guidelines  have  been  amended  to  recommend  consideration 
of  local  soil  conditions  in  evaluating  the  impact  of  bedrock  acceleration  factors. 

15.  The  grotirKhvaler  imiWlio«tinn«  ""tirl  tn  hiivw  specific  retafenoB  to  undargtanding  bedrock  fraclurBS,  and  geologic  factors  need 
to  be  Stated  more  precisely. 

Response:  Opinion  noted.  The  guidelines  have  explicit  directions  related  to  investigations  of  bedrock  systems  [41 .45(2),  41 .61 
(2)(6)].  In  addition,  the  methodology  for  comprehensive  hydraulic  and  geologic  investigations  is  detailed  m  the  NRC  and  DOE 
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guidance  documents,  which  are  incorporated  by  reference  as  sources  which  the  Board  should  rely  on  in  conducting  site 
characterizations. 

16.  Biminato  the  prgfarence  cntoria  concerning  vntter,  tectonics,  and  geology. 

Response:  Opinion  noted.  The  preference  criteria  may  be  of  great  value  if  the  Board  determines  it  is  necessary  or  helpful  in 
selecting  the  best  site  among  suitable  candidate  sites. 

17.  Biminate  the  possible  sitos  step  in  the  site  selection  process. 

Response:  This  step  is  required  under  Chapter  1 1 1 H. 

18.  Do  not  rely  on  Geographic  infomialion  System.  Draw  nrtaps  by  hand. 

Response:  The  Department's  experience  with  GIS  is  extremely  positive.  Besides  being  more  accurate  than  hand-drawn  maps, 
it  provides  an  effective  means  to  graphically  represent  and  integrate  tabular  data  and  compare  sites.  The  guidelines  do  allow 
for  equivalent  alternative  mapping  technologies. 

19.  The  list  of  documents  to  be  reviewed  is  inarieqiiate. 

Response:  The  list  of  documents  Is  not  intended  to  be  comprehensive.  As  stated  in  the  text,  e.g.,  at  41.60  (2),  in  addition  to 
the  sources  listed,  'additional  published  and  unpublished  data  and  maps  and  additional  field  data"  should  be  consulted  in 
developing  the  report  required  at  each  stage.  As  the  field  of  sites  narrows,  more  site-specific  data  will  be  obtained  and 
analyzed.  However,  additional  sources  are  referenced  to  supplement  the  USGS  reference  for  seismic  impact  zones  at  41 .61  (18), 
including  reports  generated  relative  to  site  investigations  for  power  plants  and  radioactive  storage  and  disposal  facilities. 

20.  The  data  acquisition  process  should  require  that  all  documents  be  released  to  the  public  immediately,  names  of  preparers  be 
listed,  and  sites  excluded  at  any  time  evidence  justifying  exclusion  is  found. 

Response:  K  is  anticipated  there  will  be  extensive  public  participation  in  the  data  acquisition  and  review  process  under  the 
procedures  established  by  Chapter  1 1 1H  and  as  evidenced  by  the  practice  of  the  Board  to  date.  In  particular  there  will  be  a 
group  in  every  candidate  community  which  will  negotiate  a  plan  with  the  Board  for  detailed  characterization  of  the  site,  and  each 
group  will  be  given  access  to  all  raw  data.  In  addition,  the  regulation's  requirements  for  quality  assurance  specifically  state  that 
all  persons  working  on  data  collection  and  analysis  be  identified  and  all  information  submitted  be  able  to  be  fully  audited 
(41 .63).  The  regulations  further  authorize  the  Board  to  reject  a  site  if  at  any  time  during  the  characterization  process  it  appears 
that  the  site  will  not  meet  the  site  criteria  [(41.42(6)].  There  is  no  basis  to  assume  that  the  Board  will  pursue  siting  of  an 
unacceptable  site. 

21.  The  authority  for  the  axerctae  of  the  conditional  consideration  is  too  broad. 

Response:  Agreed.  The  final  regulation  has  t>een  narrowed,  consistent  with  the  comment.  However,  a  suggestion  to  add 
language  which  refers  generally  to  protection  against  adverse  health  effects  is  not  adopted.  The  Department  believes  that 
reference  to  DPH  performance  objectives  provides  comprehensive  protection  of  public  health  and  safety.  Protection  of  the 
environment  Is  directly  addressed  in  other  sections. 

22.  Develop  and  publish  a  ranking  system  for  prefererwe  criteria.  The  development  of  the  ranking  system  for  preference  criteria 
should  be  subject  to  public  hearinos  and  shouM  be  completed  before  the  siting  process  commences. 

Response:  Since  the  Board  may  choose  not  to  use  preference  criteria,  or  may  supplement  the  preference  criteria  at  a  later 
stage  in  the  site  selection  process,  it  would  not  be  appropriate  for  the  Department  to  develop  a  definitive  weighted  point  system 
in  the  regulations.  In  addition,  the  regulations  are  intended  to  ensure  that  the  site  selected  is  a  superior  site  from  the 
perspective  of  protecting  the  public  health,  safety,  and  the  environment,  but  is  not  intended  to  provide  all  the  criteria  which  may 
be  considered  to  select  among  superior  sites. 

The  final  regulations  have  been  revised  to  require  that  if  the  Board  chooses  to  use  a  ranking  system  for  preference  criteria,  it 
must  adopt  it  before  the  release  of  the  draft  candidate  site  identification  report,  issued  pursuant  to  Chapter  1 1 1 H,  section  20(c), 
and  in  accordance  with  the  public  participation  requirements  of  Chapter  1 1 1 H.  The  Board  may  still  choose  to  use  preference 
criteria  without  relying  on  a  rcmking  system.  The  suggestion  that  the  ranking  occur  before  the  site  investigation  begins  is  not 
accepted.  Preference  criteria  should  only  become  significant  in  the  later  phases  of  the  site  selection  process,  after  there  has 
been  a  substantial  narrov^ng  of  sites  through  application  of  the  exclusion  and  conditional  consideration  criteria.  Allowing  the 
Board  time  to  develop  a  ranking  system  will  allow  the  preliminary  screening  process  to  proceed  without  prejudice,  since  the 
Board  is  authorized  to  collect  data  relative  to  preference  criteria  during  any  stage  of  the  proceedings. 

23.  The  regulatkwtt  do  rwtinfH>oae  strict  erwughcortsequerKtes  for  the  Board's  rwrt-corripliari^ 
Procedures  section. 

Response:  Agreed.  The  draft  regulations  inadvertently  permitted  the  exercise  of  discretion  that  would  have  been  inconsistent 
with  the  intent  of  Chapter  1 1 1 H  and  portions  of  the  regulations.  The  final  regulations  have  been  amended  to  require  the  Board 
to  comply  with  provisions  that  describe  how  the  exclusion,  conditional  consideration,  and  performance  criteria  are  to  t>e  applied 
and  the  general  requirements  regarding  data  collection  and  quality  assurance  ( Sections  41.40-43).  The  regulations  still  permit 
limited  discretion  regarding  the  data  collection  and  analysis  procedures  conducted  in  the  various  stages  of  site  selection. 
Discretion  is  necessary  since  it  is  impossible  to  delineate  in  detail  all  the  activities  required  to  comprehensively  accomplish  those 
complex  tasks,  and  also  to  allow  for  the  detailed  site  characterization  plans  developed  in  concert  with  the  site  communities  to 
be  negotiated  with  sufficient  flexibility  to  accommodate  factors  and  concerns  not  apparent  on  the  effective  date  of  the 
regulations. 
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24.  Departure  from  federal  guidance  on  site  charactorization  methodology  should  require  a  finding  by  the  Board  that  the  departure 
wiH  assure  protodion  of  public,  health,  safety,  aiKJ  the  environmenL 

Response:  The  imposition  of  the  burden  of  making  such  a  finding  in  every  instance  of  variation  is  not  required  under  Chapter 
1 1 1H  and  would  not  be  feasible  to  implement.  Chapter  1 1 1H  only  requires  that  the  siting  criteria  be  "compatible  with'  the  NRC 
program.  The  federal  guidance  documents  referred  to  in  the  regulations  cover  in  varying  degrees  of  detail  matters  such  as  data 
collection  protocols,  quality  assurance  procedures,  and  alternative  analytical  approaches.  In  many  Instances  It  would  be 
impossible  to  justify  a  finding  that  a  variation  from  a  particular  method  would  have  a  positive  or  adverse  affect  on  the  overall 
Impact  of  the  facility.  The  requirement  to  make  such  a  finding  would  also  constrain  the  Board  from  using  the  most  up-to-date 
data  collection  and  analytical  techniques  not  yet  incorporated  into  federal  guidance,  and  from  responding  to  a  community  s 
input  on  the  development  and  execution  of  the  detailed  site  characterization  process. 

25.  Independent  technical  review  of  site  characterization  should  be  done  by  consultants  hired  by  the  towns  and  paid  for  by  the 
Board. 

Response:  Chapter  1 1 1 H  at  section  21  (c)(4)  provides  that  a  community  supen/isory  committee  be  established  for  the  purpose, 
in  part,  of  receiving  technical  assistance  and  planning  funds.  At  section  23(a),  the  statute  also  provides  that  the  community 
receive  copies  of  all  raw  data,  draft  reports,  and  memoranda  pertaining  to  the  site  characterization  and  have  an  opportunity  to 
review  and  comment  on  all  work  performed. 

26.  The  decision-maldng  process  should  be  fully  documented  artd  deposited  in  local  Kbraries. 

Response:  Chapter  111H  and  the  regulations  require  procedures  for  full  documentation  of  all  data  collection  and  site 
characterization  procedures.  Chapter  1 1 1 H  further  provides  for  the  creation,  in  every  candidate  site  community,  of  a  community 
supervisory  committee  which  will  participate  in  the  site  characterization  process.  This  committee  will  have  major  responsibility 
for  communications  within  the  community. 

27.  The  Board  should  not  corwider  a  volunteered  site  wittKMJt  community  consensus. 

Response:  K  would  not  be  appropriate  for  the  regulations  to  attempt  to  constrain  the  authority  of  a  chief  executive  officer  to 
request  the  Board  to  consider  land  within  the  community's  jurisdiction.  A  municipality  may,  if  it  so  chooses,  place  preconditions 
on  the  action  of  Its  officials  through  its  by-laws. 

28.  The  plan  fcy  detailed  site  characterization,  especiaily  in  regard  to  groufKlwaterarKJzories  of  cori^ 
be  codified  in  the  regulations. 

Response:  The  regulations  in  Part  III  contain  extensive  discussion  of  the  data  collection  and  analysis  which  must  be  performed 
to  fully  characterize  the  groundwater  regime  at  the  site.  In  addition,  the  regulations  incorporate  references  to  Department 
regulations  and  guidance  as  well  as  NRC  guidance  documents  which  provide  detailed  requirements  on  these  topics.  Rnally, 
Chapter  111H  authorizes  the  site  communities  to  work  with  the  Board  to  develop  a  detailed  characterization  plan  for  each 
specific  site. 

29.  The  siting  process  has  too  many  steps.  Chapter  1 1 1H  should  be  streamlined. 

Response:  The  site-selection  process  is  detailed  in  Chapter  111H.  Any  changes  to  the  process  must  be  accomplished  by 
legislation. 
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Dalton 

Goerlach,  Sara  H. 

Deerfield 

Zindner,  Karen 

Dalton 

Goodrich,  Marion 

Dracut 

Casper,  Walter  J. 

Dalton 

Gopez,  E. 

E.  Longmeadow 

Alexander,  Evelyn 

Dalton 

Hamel,  David 

E.  Longmeadow 

Ballan,  Darlene 

Dalton 

Herrick,  Robert  R. 

E.  Longmeadow 

Beaumer,  Richard 

Dalton 

Higgins,  Wendy 

E.  Longmeadow 

Betran,  Steve 

Dalton 

Holsbor,  Barlow  D. 

E.  Longmeadow 

Boggis,  Laurie 

Dalton 

Howard,  Lynne 

E.  Longmeadow 

Borchino,  Linda 

Dalton 

Hume,  Marcia  E. 

E.  Longmeadow 

Borgath,  Tony 

Dalton 

Hume,  Olive 

E.  Longmeadow 

Borowiec,  Raymond 

Dalton 

Hurley,  Edna 

E.  Longmeadow 

Bottomley,  D. 

Dalton 

Imler,  Barbara 

E.  Longmeadow 

Boucher,  Michael  R. 

Dalton 

Jameson,  M.  A. 

E.  Longmeadow 

Brittain,  Rachelle 

Dalton 

Johnson,  Terrence 

E.  Longmeadow 

Calrey,  Catherine 

Dalton 

Kerr,  Mary  Jane 

E.  Longmeadow 

Carpleck,  Susan 

Dalton 

King,  Lawrence  P. 

E.  Longmeadow 

Case,  Sarah 

Dalton 

King,  Joan  B. 

E.  Longmeadow 

Ceietto,  Pauline 

Dalton 

Kirchner,  Donna 

E.  Longmeadow 

Champagne,  Lisa 

Dalton 

Koma,  Rosemary 

E.  Longmeadow 

Conway,  Mary  F. 

Dalton 

Krasin,  Bruce 

E.  Longmeadow 

Day,  Steven 

Dalton 

Krol,  F.  C. 

E.  Longmeadow 

DeSousa,  Mary  Ann 

Dalton 

LaGrasse,  Phil 

E.  Longmeadow 

Demeo,  Priscilla 

Dalton 

Lambodi,  Richard  A. 

E.  Longmeadow 

Desdiler,  Cleo  S. 

Dalton 

Lewis,  Margaret 

E.  Longmeadow 

Dixson,  Carryl 

Dalton 

Lewis,  Wendy  B. 

E.  Longmeadow 

Feathler,  Donna 

Dalton 

Mcyor,  Eileen 

E.  Longmeadow 

Fredette,  Dianne  E. 

Dalton 

Manzella,  Donna 

E.  Longmeadow 

Glover,  Kelly 

Dalton 

McCarthy,  Dennis 

E.  Longmeadow 

Hackett,  Anna 

Dalton 

McCarthy,  Pamela 

E.  Longmeadow 

Hamilton,  Bernie 

Dalton 

McCloskey,  T.  C. 

E.  Longmeadow 

Harrigan,  J. 

Dalton 

Melchner,  Carol 

E.  Longmeadow 

Harris,  Todd 

Dalton 

Messana,  Charles  C. 

E.  Longmeadow 

Jackson,  Lyn 

Dalton 

Meyel,  Frank 

E.  Longmeadow 

Jangrow,  Betty 

Dalton 

Morris,  John 

E.  Longmeadow 

Kibbe,  Gail 

Dalton 

Morse,  Floyd 

E.  Longmeadow 

Kieliszer,  Judy 

Dalton 

Murray,  James 

E.  Longmeadow 

King,  Robert 

Dalton 

Nary,  Rose 

E.  Longmeadow 

Knight,  Janet  0. 

Dalton 

Parkington,  Deborah 

E.  Longmeadow 

Kyte,  Katherine 

Dalton 

Pease  Ron 

E.  Longmeadow 

Lacey,  Frank  K. 

Dalton 

Pelh  Edward 

1    will)  WWTTWW 

E.  Longmeadow 

Lord,  James  A. 

Dalton 

Pelh  Kathv 

1  VII 1 1  ivBU  I  y 

E.  Longmeadow 

Maloni,  Wendy 

Dalton 

Pero,  Wallace  J. 

E.  Longmeadow 

Mannheim.  Charles  J. 

Dalton 

Pierce  Laverne 

E.  Longmeadow 

Markham,  Clinton 

Dalton 

Pierce,  Suzanne 

E.  Longmeadow 

Martin,  Diane 

Dalton 

Poplash,  Wade 

E.  Longmeadow 

Martin,  Michelle 

Dalton 

Reed,  Mary  E. 

E.  Longmeadow 

Matheson,  Carlene 

Dalton 

Rumery,  Andrea 

E.  Longmeadow 

McAugh,  Brian 

Dalton 

Sheehan,  Bob 

E.  Longmeadow 

McCarthy,  Kevin 

Dalton 

Smart,  Dave 

E.  Longmeadow 

McKnight,  Gordon 

Dalton 

Stone,  Deborah 

E.  Longmeadow 

Nelson,  Carolyn  K. 

Dalton 

Taylor,  Catherine  C. 

E.  Longmeadow 

Parker,  Keaton 

Dalton 

Tillotson,  Gary  L 

E.  Longmeadow 

Parzwand.  Harriet 

Dalton 

Underbill,  Vivian  C. 

E.  Longmeadow 

Plass,  Tracy 

Dalton 

Van  Valkenburg,  Edna 

E.  Longmeadow 

Plourde,  Joyce  T. 

Dalton 

Wallace,  Judy 

E.  Longmeadow 

Popovich,  Gregory 
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E.  Longmeadow 

Procopzo,  Donna  M. 

Greenfield 

Watroba,  Zonia 

E.  Longmeadow 

Ramirez,  Joe 

Hadley 

Carlisle,  Fred 

E.  Longmeadow 

Reardon,  Emmett  W. 

Hadley 

Dempster,  Meegan 

E.  Longmeadow 

Salin,  Oianne 

l-ladley 

Frankewicz,  Nellie 

E.  Longmeadow 

Satterfield,  Kathy 

Hadley 

Hope.  Tryna 

E.  Longmeadow 

Schmidt,  D. 

Hadley 

Pratt,  Jennine 

E.  Longmeadow 

Scholtz,  Pam 

Hadley 

Steinbech,  Eleanor  J. 

E.  Longmeadow 

Serafin,  Charles 

Hadley 

Steinbeck,  Frederick  W. 

E.  Longmeadow 

Shannon,  Ana 

Hadley 

Warner,  Lee  Ann 

E.  Longmeadow 

Smith,  Michael 

Hancock 

Prentiss,  Barbara 

E.  Longmeadow 

St.  Claire,  A. 

Hardwick 

Remington,  Kerry 

E.  Longmeadow 

Stevens,  A. 

Haydenvii 

le 

Allen,  Barbara 

E.  Longmeadow 

Taylor,  Chuck 

Haydenvil 

le 

Altwood,  Deborah 

E.  Longmeadow 

Tousignant,  Lorraine 

Haydenvii 

le 

Arel,  Mary 

E.  Longmeadow 

Underhill,  Gary  R. 

Haydenvil 

le 

Baker,  Rick 

E.  Longmeadow 

Underhill,  Ro 

Haydenvii 

le 

Bart,  Mary 

E.  Longmeadow 

Urtjan,  Sara  K. 

Haydenvil 

le 

Beaudoin,  Brenda 

E.  Longmeadow 

Vill,  Thomas  J. 

Haydenvil 

le 

Benoit,  Richard 

E.  Templeton 

Avoli,  Joseph 

l-laydenvil 

le 

Benoit,  Diane  J. 

Easthampton 

Latimer,  Lynn 

Haydenvil 

le 

Berkenwold,  Allen 

Easthampton 

Parent,  David  D. 

Haydenvi 

le 

Billias,  Nancy 

Htchburg 

Byron,  Robert 

Haydenvil 

le 

Boas,  Walter  Kim 

Rorence 

Dewitz,  Frederike 

Haydenvil 

le 

Breeze,  Pamela 

Rorence 

Diemand,  Lisa 

Haydenvil 

le 

Briggs,  Sue 

Rorence 

Kasper,  Toby 

Haydenvil 

le 

Brown,  Donald  J. 

Rorence 

Loomis,  David  S. 

Haydenvil 

le 

Bussler,  Anne 

Rorence 

Morgan,  Emma 

Haydenvil 

le 

Childs,  Richard 

Rorence 

Papillon,  Dennis 

Haydenvil 

le 

Childs,  Bonnie 

Rorence 

Vincent,  Noble  E. 

Haydenvil 

le 

Oark,  S.  J. 

Gheny,  NY 

Mali,  Adam  K. 

Haydenvi 

le 

Cone,  Jr.  ,  A.  G. 

Gheny,  NY 

Mali,  Blen 

Haydenvil 

le 

Connell,  Vickie 

Goshen 

Blasenak,  Nicole 

Haydenvil 

le 

Cutler,  William 

Gr.  Barrington 

Clark,  Larm  S. 

Haydenvil 

le 

Davis,  Carol 

Grafton 

Bemell,  Elene  A. 

Haydenvil 

le 

Demeski,  Carol 

Grafton 

Bincardi,  Beth 

Haydenvil 

le 

Driscoll,  Roz 

Grafton 

Chen,  Alice 

Haydenvil 

le 

Dudley-Adams,  Nina 

Grafton 

Cleanute,  Gary 

Haydenvil 

le 

Dunphy,  Paul 

Grafton 

Cohen,  Jay 

Haydenvil 

le 

Emerson,  Walter  R. 

Grafton 

Dewey,  Susan  B. 

Haydenvil 

le 

Gabranski,  Carol  F. 

Grafton 

Diy,  Temail 

hiaydenvil 

le 

Gorman,  C.  Jemont 

Grafton 

Dutoi,  Dennis 

Haydenvil 

le 

Graves,  Christine 

Grafton 

Reming,  Waiter 

Haydenvil 

le 

Gray,  Diane 

Grafton 

Goodford,  Ronald 

Haydenvil 

le 

Guertz,  Christine 

Grafton 

htobey,  Deborah 

Haydenvil 

le 

Hall,  Delmar  H. 

Grafton 

Jacobs.  Marty 

l-iaydenvil 

le 

hHayler,  Judi 

Grafton 

Jeffrey,  Sonya 

Hiaydenvil 

le 

Hodgkinson.  Nancy 

Grafton 

Kaelin,  A.  J. 

hiaydenvil 

le 

Hoffman,  Marilyn 

Grafton 

Lehman,  Lea 

Haydenvil 

le 

Jacob,  Edward  C. 

Grafton 

Nicholson,  S. 

Haydenvil 

le 

Jawes,  Robin 

Grafton 

Nicholson,  David 

Haydenvil 

le 

Jawes,  Dave 

Grafton 

Phames,  Peter  M. 

Haydenvil 

le 

Johnson,  Suzanne 

Grafton 

Phames,  Mary  L 

l-laydenvil 

le 

Kaplan,  Ann 

Grafton 

Prindpe,  Kathleen 

Haydenvil 

le 

Killory,  Mary  J. 

Grafton 

Schofield,  Margaret 

Hayaenvil 

le 

Kochin,  Kurt 

Grafton 

Search,  Richard 

Haydenvil 

le 

Lavalley,  Doris  A. 

Grafton 

Simard,  Laurie 

Haydenvil 

le 

Linsoff,  Corinne 

Grafton 

Stein,  James  G. 

Haydenvil 

le 

Loomis,  Cecil 

Grafton 

Synoka,  Suzanne 

Haydenvil 

le 

Luce,  Kathleen 

Grafton 

Webster,  Kim 

Haydenvil 

le 

Lyman,  Sharon 

Grafton 

Weston,  William  D. 

Haydenvil 

le 

Main,  Joseph  J. 

Greenfield 

Candelam,  Eric 

Haydenvil 

le 

Majesko,  Karen 

Greenfield 

Conant,  Melanie 

Haydenvil 

le 

Marinaro,  Jennifer 

Greenfield 

Frenholm,  Richard 

Haydenvil 

le 

McElliott,  Patricia 

Greenfield 

Hubert,  Melissa 

Haydenvil 

le 

McOuesten,  Maryellen 

Greenfield 

MCLeester,  Dick 

Haydenvil 

le 

Morrey,  Ann  M. 

Greenfield 

McAulay,  Dan 

Haydenvil 

le 

Nurczyk,  Janet 

Greenfield 

McMahon,  Mary  J. 

Haydenvil 

le 

O'Brien,  Erin 

Greenfield 

Rice-Holden,  Margaret  K. 

Hayaenvil 

le 

Page,  Robert  E. 
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Haydenville 

Patterson,  Sara 

Lenox 

Grogan.  Margaret 

Haydenville 

Pavelsyk,  Paula 

Lenox 

Hansen,  Ralph 

hlaydenville 

Pelkey,  Rachel 

Lenox 

Herliczek,  Sandra 

Klaydenville 

Penn,  Joel 

Lenox 

Horgan,  Joyce 

Haydenville 

Peter,  Karen 

Lenox 

Hoyt,  Derrick 

hlaydenville 

Phinney,  Marty 

Lenox 

Jones,  Karen 

hlaydenville 

Pichotte,  Lisa 

Lenox 

Keyes,  William 

hlaydenville 

Potter,  Stacia 

Lenox 

Keyes,  Elaine 

Haydenville 

Roy,  David  B. 

Lenox 

Klaisinger,  Dave 

Haydenville 

Schmith,  Richard  L 

Lenox 

Lemanski,  Colette 

Haydenville 

Schmith,  Beverly 

Lenox 

Lymon,  Juan  E. 

Haydenville 

Shepardson,  Marian 

Lenox 

Marasco,  Art 

Haydenville 

Stumio,  Richard  J.  C. 

Lenox 

Morley,  Francis 

Haydenville 

Symores,  Beanor 

Lenox 

Morse,  L  D. 

Haydenville 

Thomas,  Kathleen 

Lenox 

Pan  itch,  Karyn 

hlaydenville 

Urekew,  C. 

Lenox 

Patnode,  Sarah 

Haydenville 

Viennes,  Susan 

Lenox 

Phinney,  Elizabeth 

Haydenville 

Webster-Brady,  Diane 

Lenox 

Pisida,  Elisabeth 

Haydenville 

Wilson,  James  G. 

Lenox 

Romeo,  Victor 

hlaydenville 

Woofenden,  Denise 

Lenox 

Romeo,  Linda  M. 

hlaydenville 

Worsley,  Robert 

Lenox 

Samale,  Michael 

Holden 

Daley,  Christine 

Lenox 

Schecter,  Peba 

Holden 

Gillespie,  Anne  R. 

Lenox 

Seth,  Anne 

Holden 

Gury,  Lori 

Lenox 

Stack,  Miriam 

Holden 

hialllarainen,  Lynne 

Lenox 

Stevens,  Elizabeth 

Holden 

Kauppik,  Janice 

Lenox 

Sullivan,  Jeaninne 

Holden 

Mansfield,  Valerie 

Lenox 

Sullivan,  Kelly 

Holden 

Rosenstock,  Catherine 

Lenox 

Thornton,  P.  L 

hlolden 

Sokolovsky,  Alexander 

Lenox 

Trancynge,  Chris 

Holden 

Stowe,  Gail 

Lenox 

Trancynge,  Claudia 

hlolden 

Woodwau'd,  Beth 

Lenox 

Vaughan,  Frances 

Holland 

Dumont,  Paul  E. 

Lenox 

Vicente,  Reginald  P. 

Holland 

Ria,  Martha 

Lenox 

Vreeland,  Sandra 

Holland 

Gaudette,  Timothy 

Lenox 

Wessel,  Runhill 

Hoiyoke 

Heisler,  Barbara 

Lenox 

Witker.  Christine 

Huntington 

Boutelle,  Laura 

Lenox 

Wolfe,  Stanley 

Lanesboro 

Pollock,  Anna 

Lenox 

de  Lucas,  Mike 

Lee 

Peiffer,  Leah 

Leverett 

Abdow,  Lusley 

Leeds 

Augspurger,  Mike 

Leverett 

AJIen,  Rebecca  L 

Leeds 

Augspurger,  Mary  Jean 

Leverett 

Allen,  Sharon 

Leeds 

Fried,  Leni 

Leverett 

Aprilstein,  J. 

Lenox 

Alemany,  Jason 

Leverett 

Arnold,  Bonnie 

Lenox 

Alemany,  Rachel 

Leverett 

Bfmnister,  Rot>erta 

Lenox 

Babbitt,  Gene  F. 

Leverett 

Black,  Barry 

Lenox 

Bannish,  Kristen 

Leverett 

Boone-Sexton,  Held 

Lenox 

Borden,  Ross 

Leverett 

Boucher,  Paul  W. 

Lenox 

Boynton,  Roberto 

Leverett 

Boucher,  Cheryl 

Lenox 

Breglia,  Luke 

Leverett 

Brown,  Jannell 

Lenox 

Breslin,  Andrew 

Leverett 

Chapin,  Jenny 

Lenox 

Breyin,  Linda 

Leverett 

Chapin,  Karen 

Lenox 

Bumhart,  Amelia 

Leverett 

Corcoran,  Sondra 

Lenox 

Burton,  Kim  L 

Leverett 

Crafts,  Calla 

Lenox 

Cabiies,  Claire 

Leverett 

Daniell,  Peter 

Lenox 

Capello,  Jean 

Leverett 

Davis,  Hope 

Lenox 

Charlton,  Kevin 

Leverett 

DeSanti,  Raymond 

Lenox 

Cira,  E.  M. 

Leverett 

Donnell,  Michael 

Lenox 

Combs,  Michelle 

Leverett 

EsentMrg,  Freda 

Lenox 

Considine,  Shawn  Leary 

Leverett 

Fryer,  Judith 

Lenox 

Crossen,  Peter 

Leverett 

Godsey,  Richard 

Lenox 

Crosaen,  Jen 

Leverett 

Goldstein,  Barbara 

Lenox 

Crossen,  Jill 

Leverett 

Gulect.  Heidi 

Lenox 

Dewey,  Philip  M. 

Leverett 

Hall,  Dana 

Lenox 

Fisher,  Paula  J. 

Leverett 

Harris,  Lisa 

Lenox 

Foley,  Bizabeth 

Leverett 

Henion,  David  W. 

Lenox 

French,  Bart>ara  M. 

Leverett 

Henley,  Tamara 

Lenox 

Garrett,  Alyssa 

Leverett 

Howard,  Greg 

Lenox 

Gordon,  Andy 

Leverett 

Jacques,  Kimberley 

Lenox 

Grogan,  John 

Leverett 

Juels,  Rhoda 
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Leverett 

Kachavos,  E. 

Montague 

Fetler,  Jonathan 

Leverett 

LaClaire,  Beverly 

Montague 

Hides,  James  M. 

Leverett 

Lafferty,  K. 

Montague 

Holmes,  David 

Leverett 

Lambert,  Blis 

Montague 

Schaler,  Leslie 

Leverett 

Lamothe,  Alison 

Montague 

Shelton,  Dale  E. 

Leverett 

Lanneh,  Marian  Annie 

Montague 

Spartichino,  David 

Leverett 

McNeal,  Martha 

Montague 

Ward,  John 

Leverett 

Morin,  Mary 

Montague 

Watroba,  Todd 

Leverett 

Nelson,  Suzanne 

Monterey 

Basis,  Howard 

Leverett 

^4eville-Anderson,  Pat 

Monterey 

Basis,  Joan 

Leverett 

Nopper,  Shirley 

Monterey 

Basis,  Thea 

Leverett 

Owens,  Timothy  M. 

Monterey 

van  de  Werf,  Frans 

Leverett 

Parslon,  Ram 

N.  Grafton 

Bojarski,  C. 

Leverett 

Philla,  Arlene 

N.  Grafton 

Doyle,  Cathy 

Leverett 

Pinkett,  Richard 

N.  Grafton 

Jacob,  Michelle 

Leverett 

Rago,  Caroline  N. 

N.  Grafton 

Jones,  J. 

Leverett 

Rashentz,  Baine 

N.  Grafton 

McGahey,  Victoria 

Leverett 

Rogers,  Susan 

N.  Grafton 

Munson,  J. 

Leverett 

Savolaiman,  Jenny 

N.  Grafton 

Smith,  Nanette 

Leverett 

Schenley,  Bizabeth 

N.  Grafton 

Whittemore,  L 

Leverett 

Schmidt,  Stephen 

N.  hHayfield 

Linscott,  Gary  R. 

Leverett 

Shamey,  James  N. 

N.  Brookfield 

Dougan,  Lee  K. 

Leverett 

Sharpe,  Cheryl 

N.  Brookfield 

Mucha,  Carolyn 

Leverett 

Stafford,  Grace  M. 

N.  Brookfield 

Mucha,  Marna  L 

Leverett 

Stevens,  Kathryn 

New  York,  NY 

Bridges,  Stephen 

Leverett 

Taylor,  Brian 

Newton 

Altjeck,  Simone 

Leverett 

Taylor,  Bruce 

North  Adams 

Rose,  Susan 

Lexington 

Coverdale,  Shane 

Northampton 

Abdul-Rasool,  Hala 

Leyden 

Oates,  Cheryl 

Northampton 

Almeder,  Melanie 

Leyden 

Woods,  Kristy 

Northampton 

Balestri,  Camilla 

Lincoln 

Horwitz,  Wendy 

Northampton 

Bell,  Angle 

Lincoln 

Waulkmer,  Robert 

Northampton 

Bilsky,  Beverly 

Longmeadow 

Aminia,  David 

Northampton 

Camecho,  Louis 

Longmeadow 

Rne,  Russell  M. 

Northampton 

Carter,  Perry 

Longmeadow 

Gold,  Myra 

Northampton 

Fabig,  Diane 

Longmeadow 

Joy,  Yasha 

Northampton 

Rynn-Jambeck,  Katie 

Longmeadow 

Rosen,  Evelyn  S. 

Northampton 

Foley,  Megan  L. 

Longmeadow 

Yashgur,  Greg 

Northampton 

Gerstein,  Nordich 

Ludlow 

Atwell,  Brenda 

Northampton 

Harr,  Jonathan 

Ludlow 

Cislak,  Matilda 

Northampton 

Jacobs,  Paul  D. 

Ludlow 

Peter,  Michelle  A. 

Northampton 

Latshay,  Bleen  S. 

Ludlow 

Polak,  Paul 

Northampton 

Lavelle,  Jane 

Millers  Falls 

X.  Barry 

Northampton 

Nubauer,  Detx)rah 

Monson 

Barr,  Da\n6 

Northampton 

Orzel,  Shannon 

Monson 

Ban,  Leverett 

Northampton 

Palecki,  John 

Monson 

Barr,  Joan-Carol 

Northampton 

Richardson,  William  E. 

Monson 

Delskey,  Beanor  M. 

Northampton 

Slowe,  Diane 

Monson 

Fenton,  Toby 

Northampton 

Turcotte,  Theresa 

Monson 

Gendron,  Ronald 

Northampton 

Weihrauch,  Doug 

Monson 

Gendron,  Kathleen 

Northampton 

Wielgel,  Anita 

Monson 

Hajouk,  Rose 

Northfield 

Barrett,  Marilyn  B. 

Monson 

Halpem,  Leslie 

Northfield 

Calabria,  Philip 

Monson 

Holden,  Alice 

Northfield 

Calabria,  Susan 

Monson 

Norton,  Frances  M. 

Northfield 

Cevasco,  John  R. 

Monson 

Markham,  Simone 

Northfield 

Doty,  Debra  L 

Monson 

McDonald,  Pamela 

Northfield 

Farmer,  T.  S. 

Monson 

Meshlovitz,  Jill 

Northfield 

Frtzgerald,  Allen 

Monson 

Milne,  Theresa 

Northfield 

Jessin,  Gerald  D. 

Monson 

Monte,  Laura 

Northfield 

Koznia,  Michele 

Monson 

Puliafico,  Judith 

Northfield 

Lanphado,  Mary 

Monson 

Smith,  James 

Northfield 

Mathews,  Richard  J. 

Monson 

Soltys,  Bertha 

Northfield 

McComas,  Judy  A. 

Monson 

Van  Houten,  J. 

Northfield 

Ross,  Robert  J. 

Monson 

Vaster,  Theresa 

Northfield 

Ross,  Susan  P. 

Monson 

Williams,  Reggie 

uaKdaie 

/viiquiST,  jonn  o. 

Monson 

Williams,  Donna 

Oakdale 

Cox-Pratillo,  Janice 

Montague 

Combs,  George 

Oakdale 

Douataz,  William 

Montague 

Dragon,  Roland 

Oakdale 

Downs,  Alden 
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omitn,  Lynoa 

vviiMarnsDury 

uuTresne,  oneiia 

Wll 
Wll 

iamsburg 

Snelling,  Samuel 

vyiMiarnsDUry 

LAiKe,  uaroi 

Wll 
Wll 

iamsburg 

Snow,  Stephen  C. 

\A/ill!  o  nne  ^1  ir^ 

vviiiiarnsuury 

ciSiun,  oaran 

Wll 
Wll 

lamsuurg 

onow,  ousan 

wiiiiarTiSDury 

cmenu,  rai 

Wil 

Wll 

iamsburg 

oianeK,  dod 

\A/!lli  anneal  im 

vviiiieuTisuury 

cmerson,  Mvecuua 

Wil 
Wll 

lamsuurg 

1  A 1^  i  v\      1 A  a  n 

1  ooin,  joan 

Willi&msburg 

Everett,  Marilyn 

Wil 

Wll 

iamsburg 

Tucker,  Paul 

Willi&msburQ 

Fuller,  Nancy 

Wil 

Wll 

iamsburg 

Turner,  Debbie 

Williamsburg 

Gariser,  Susan 

Wil 

iamsburg 

viarfeo,  Joseph  A. 

WiiiiamsDurg 

Goebel,  Frances 

Wll 

iamsburg 

Vincent,  Karen 

Williamsburg 

Goodhue,  Emily 

Wil 

iamsburg 

Waltner,  Susan 

Williamsburg 

Gorham,  Peter 

Wll 

iamsburg 

Warren,  Richard 

wiiiiamsDurg 

uoulu,  neien  o. 

Wil 

Wll 

iamsburg 

Warren,  Richard  B. 

\A/!||t  Anneal  tm 
WllllamSDUrg 

OUUIBl,  LwuUlfiul  M. 

Wil 
Wll 

lamsDurg 

warren,  oanura 

Williamsburg 

Goulet,  Josephine 

Wil 

Wll 

iamsburg 

Washburn,  Marvin 

VA/!  Ilia  m  a  W  i  t 

William  SDurg 

uuorwoou,  Joanne 

Wil 

Wll 

iamsburg 

Waskiewicz,  Angela 

Williamsburg 

Hathaway,  Eldora 

Wil 

Wll 

iamsburg 

Webster,  jonn  i . 

YA/i  Ilia  m  a  ^  i  ■ 

wiiiiamsuurg 

nemonway,  jeanne  c. 

Wil 

Wll 

iamsburg 

Wenner,  Lisa 

Williamsburg 

niii,  jonn 

Wil 

Wll 

iamsburg 

West,  Nancy  E. 

wiiiiamsuurg 

niiionuialu,  1  um 

Wil 
Wll 

lamsDurg 

Wilson,  ijonaiu  n. 

\A/i  Ilia      a  ^  ■  i 

wiiiiamsuurg 

LA  Claina 

nyue,  ciaine 

Wil 

Wll 

iamsburg 

Young,  Barbara 

Williamsburg 

Johnson,  Stephen 

Wil 

Wll 

iamsburg 

Zulinski,  Jan 

Williamsburg 

Johnson,  Denise 

Wil 

Wll 

iamsburg 

duBois,  Carolyn 

Williamsburg 

Johnson,  Joni 

Wil 
Wll 

iamsburg 

duBois,  Jennifer 

Williamsburg 

Kilommons,  Shawn 

Wil 

Wll 

iamstown 

KosiosKi,  jonn 

Williamsburg 

Koock,  Jessica 

Wll 

iamstown 

Mason,  Marcia  P. 

Williamsburg 

LaBonte,  Lynne 

Wll 

iamstown 

Titles,  Doris 

Williamsburg 

LaBonte,  Sara 

Wll 

iamstown 

lAAa^VA  Ai:«u« 

Wydra,  Alice 

Williamsburg 

LaFontaine,  Robert 

Winchendon 

LeFontaine,  Kai 

vvMiiarnsnuiy 

Winchester 

rarreii,  jonn  r. 

Williamsburg 

Labonte,  Christine 

Winchester 

Lynn,  Tamera  A. 

Williamsburg 

Lawton,  David 

Winchester 

Saal,  Michael 

Williamsburg 

Levy,  Jeff 

Windsor 

Beaudoin,  Ronald 
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Windsor 

Boshen,  Joyce 

Worcester 

Swetish,  Stephen  J. 

Windsor 

Estes,  Kenneth 

Worcester 

Swetish,  Rosemary 

Windsor 

Fusini,  Anthony 

Worcester 

Swidler,  Joshua 

Windsor 

Yayay,  Victor 

Worcester 

Svi/idler,  Barbara 

Worcester 

Anderson,  Jean 

Worcester 

Svi/ope,  Raymond 

Worcester 

Balon,  Joan 

Worcester 

Tangney,  Marie 

Worcester 

Barton,  AJIen 

Worcester 

Trembley,  Connie 

Worcester 

Beauvais,  Amy 

Worcester 

Trujillo,  Constance  A. 

Worcester 

Beittel,  Lisa 

Worcester 

Vassallo,  Rosemary 

Worcester 

Benoit,  Eileen 

Worcester 

Ventura,  Kristopher 

Worcester 

Berran,  Jeff  P. 

Worcester 

Viens,  Donald  J. 

Worcester 

Berry,  Joseph 

Worcester 

Volpini,  Lynn 

Worcester 

Bodich,  Steven 

Worcester 

Watkins,  William 

Worcester 

Challenge,  Paul 

Worcester 

Woodland,  Denise 

Worcester 

Chekarian,  Kathleen 

Worlhington 

Campedilli,  Brenda 

Worcester 

Chuci,  Arthur 

Worthington 

Challet,  Philip 

Worcester 

Clarke,  Earl 

Worthington 

Challet,  Nancy  L 

Worcester 

Clayborne,  Thomas 

Worthington 

Cisek,  Peter  J. 

Worcester 

Corbin,  Rita 

Worthington 

Cole,  Jennifer 

Worcester 

D'Angelo,  Aileen 

Worthington 

Dassatti,  Hemr 

Worcester 

Delgado,  Bonita 

Worthington 

Daudelin,  Anne 

Worcester 

Doyle,  Catherine 

Worthington 

Donovan,  Valerie 

Worcester 

Dubsky,  Joseph 

Worthington 

Dorrington,  Constance  L. 

Worcester 

Duclos,  Unda 

Worthington 

Figiela,  Edward 

Worcester 

Duggan,  Lx>rraine 

Worthington 

Heyl,  Scott 

Worcester 

Fife,  Cynthia 

Worthington 

Hooper,  Jeff 

Worcester 

Forham,  Colleen  A. 

Worthington 

Joslyn,  Ida 

Worcester 

Fortin,  Beverly  A. 

Worthington 

Katahdin,  Roan 

Worcester 

Qabriellan,  M. 

Worthington 

Kendall,  Charles 

Worcester 

Ganofoli,  Paul  R. 

Worthington 

Kerley,  Lorraine 

Worcester 

Giullory,  Mary  Ellen 

Worthington 

Krupa,  Mary 

Worcester 

Hammer,  Dorine 

Worthington 

Lawson,  Robert 

Worcester 

hlolman,  Deborah 

Worthington 

Lilly,  Brenda 

Worcester 

IHopkins,  L  Craig 

Worthington 

McAnalan,  Royd 

Worcester 

Johnson,  Karen  L 

Worthington 

Modestow,  Regina 

Worcester 

Kandon,  Sharen 

Worthington 

Morris,  Carol 

Worcester 

Kilmer,  Cheryl 

Worthington 

Perkins,  Robert  W. 

Worcester 

Kwederls,  Marcia 

Worthington 

Richards,  Silvina 

Worcester 

Kwiat,  Janet 

worthington 

Ring,  Charles 

Worcester 

Lobel,  Gayie  D. 

wortnington 

Schuman,  Jacqueline 

Worcester 

MacDonald,  Janice 

Worthington 

Sharron,  Octavia 

Worcester 

Marza,  Joseph 

Worthington 

Shield,  David 

Worcester 

McBroy,  Richard 

Worthington 

Smith,  Aurora 

Worcester 

Michalak,  Tom 

Worthington 

Smith,  Camilla  D. 

Worcester 

Moore,  Donna  M. 

Worthington 

Southwick,  David 

Worcester 

Morrison,  Jack 

Worthington 

Taylor,  Elaine 

Worcester 

Nadeau,  Clifton 

Worthington 

Ventura,  Darlene 

Worcester 

Neufield,  Sandra 

Worthington 

Wojeik,  Carol 

Worcester 

Neville,  A.  H. 

Worcester 

Nichols,  Phyllis  M. 

Worcester 

O  Sullivan,  Kevin 

Worcester 

Orsfed,  Amanda 

Worcester 

Pastor,  Kenneth  o. 

Worcester 

Paulwkonis,  Nijole 

Worcester 

Rente,  Ray 

Worcester 

Rogan,  William 

Worcester 

Rogers,  Allison 

Worcester 

Roy,  Ctaire 

Worcester 

Russo,  David  P. 

Worcester 

Sargent,  Jr.  ,  Ralph  W. 

Worcester 

Shaugean,  Charles 

Worcester 

Shays,  Lucille 

Worcester 

Shore,  Sandra 

Worcester 

Sinneran,  Judith 

Worcester 

Snallin,  Doris 

Worcester 

Stevens,  Catherine 

Worcester 

Stokes,  M. 

Worcester 

Sullivan,  Paula  L 
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